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II.J THE ULHTED 5TA1'ES DIS'I'UICT COURT 

FOR THE DISTR IC'I' OF OREGOi:J 

1~RI SEE and DARREL SEE, ) 
wife anc h us ban Ci, ) 

) 
P 1 ai r.t if f ~ , ) 

) 
vs. ) 

) 
REI•:eIG'IOU ARES COtlPAll'Y, r1;c. ' ) 
a De 1 aware co r fO ration, ) 

) 
Def enoant. ) 

~~~~~~~~~~~~~~~> 

Civil No. 81-886 

'i'EL 8FHrnlE DEPOS I? IOI! OF J Al!ES i:rnULSTER 

Taken in behalf of the Plaim:i:Efs 

EE IT REriEL:BEnED 'l'hat, pursuant to ccurt orc;er 

ana oral sti i:ul aci on her ei nai ter set for th, the telephone 

Ciet;:0si ti en of J ABES HEULSTER was ta ken in behalf of the 

Plaintiffs, before Susan K. Leedham, a Hotary Public for 

Oregon, on Thursday, August 5, 1982, beginning at 2:30 p.m., 

in the law offic~s of Booyfelt, Mount, Stroup & Chamberlain, 

214 i-!onawk Building, PortlanC-:, Oregon. 
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IU THE UHITE D STP.:£ES DIS1'Il ICT COURT 

FOR THE DISTRICT OF OREGCTJ 

1~RI SEE and DARREL SEE, ) 
wife and hus bane:;, :I ) 

) 
P 1 ai nt if f .::. , ) 

) 
vs. ) 

) 
REEDJGTOU ARES COli.PAUY, n;c., ) 
a Del aw ar e co r po r a ti on, ) 

) 
Defendant. ) 

~~~~~~~~~~~~~~> 

Civil No. 81-886 

'l'ELEFHC11E DEPOSITIOU OF JAl!ES i-!EULSTER · 

Taken in behalf of the Plaintiffs 

EE IT REriEi:BERED 'l'hat, pursuant to ccurt or6er 

ana or al sti i;ul ati on her ei r.a i ter set for th, the telephone 

oepositicn of JABES HEULSTER was taken in behalf of the 

Plaintiffs, bafore Susan K. Leedharn, a Hotary Public for 

Oregon, on Thursday, August 5, 1982, beginning at 2:30 p.rn., 

in the 1 aw off ices of Boc.iyfel t, r'iount, Stroup & Chamber 1 ai n, 

214 l·!onawk Builcins, Portlanc:, Oregon. 
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APPEARANCES : 

Hr. Peter R. Chamberlain, of attorneys, appearing in 

behalf of the Plaintiffs; 

Mr. James D. Huegli, of attorneys, appearing in behalf 

of the Defendant. 

EXM!INATION INDEX 

Examina ti en by: 

Mr • Ch amber 1 ai n : 

Mr. Huegli: 

COr.tPUTER ASS IS TED TRANSCRIPTION 

-BY-

GEESMAN & ASSOCIATES 

310 S. W. 4TH, Suite 512 

Portlana, Oregon 97204 

( 503) 222-3 222 
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STIPULAT IOU 

(At said tir.•e and place the following stipulation 

was entered into between the attorneys present in behalf cf 

the resEJective parties:) 

It is hereby stifulated and agreed by and between 

the parties hereto, through their respective attorneys of 

record, that the deposition of JAHES HEULSTER may be 

taken in behalf of the Plaintiffs at the time and place set 

fer th in the caption hereof, before Susan K. Leedham, a 

Kocary Public for Oregon, and in stenotype by the said Susan 

K. Leedhara. 

It is further stipulated that the cefOflition when 

fully transcrib~d, may be use a in the trial of the· above-

enti tlea action as by che luw ar-.C. the Rules of Civil Proceaur~ 

fer District Co~---~~ Lhe United States provided: that all 

questions as to the notice of the time and plc..ce of taking 

the sar..e are waived; and that all objections as to the for;.; 

of guesticns are waived unless objected to at the time the 

questions are asked, but that all objections as to materiality 

relevancy and competency of the questions and answers are 

reserved to the parties until the time of trial. 
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JAiiES HEUJ,~;TER 

was thereupon produced as a witness in behalf of the 

Plaintiffs and, having been first auly sworn on oath, was 

examined and testified as foil ow s: 

EXAHI 1:1 AT ION 

BY MR. CHAf-lBERLAIH: 

Q. 

A. 

Q. 

A. 

Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Mr. Heulster, could you please spell your first and 

last name for the recora.· 

First name is James, J-a-rrre-s. La.st name is Heulster, 

H- e- u- 1- s- t- e- r. 

What is your horae address, sir? 

My address is 8254 Del Caeiena -- first word, D-e-1, 

last word is C-a-d-e-n-a in Scottsdale, Arizona. 

I dicn' t get the seconc half of the street name there. 

c-a-d-e-n-a. 

Cadena? 

Cadena. 

You' re in Scottsdale, Arizona. You live there in 
I 

Scottsdale? 

Zip 85258 in Scottsdale, Arizona. 

Is that your permanent resioence? 

Yes, it is. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I understand that today you' re on business in Delaware? 

That is correct. 

Okay. I also under stand -- well, let me tell you that 

my name is Peter Chamberlain. We have talked on the 

phone before. 

Yes. 

And I represent Nr. and nrs. See in a lawsuit that they 

brought against Remington Arms. 

Yes. 

Mr. Huegl i, who we have i ntr oduceo to you, represents 

Remington Arms in this lawsuit. 

Yes. 

I wanteo to ask you sorne questions about- a_ Remington 
-

rifle that you, I guess, still own, Cion' t yol.i? 

Yes, I oo. 

Could you tell me what model Remington that is? 

It' s a Hodel 7 00 BDL. 

That's "B" as in boy, "D" as in David ana "L" as in 

Larry? 

That's correct. 

The caliber? 

3 O aught 6. 

Did you purchase it new? 

I purchased it new. Yes, I Cii d. 

Do you remember about the aate? 
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A. It was approxiraately five years ago. Purchased it frora 

J.C. Penney's in Phoenix, P..rizcna. 

Q. That would be 1977 then? 

A. Yeah, I guess so. 

Q. Ok.:iy. You say you purchased it in Arizon<:i.? 

P.. Yes, I C!iJ. 

Q. During the time you've owned the gun, can you trace for 

me your maintenance habits with the gun, what kina of 

condition you kept it in and that sort of thing? 

l1.. t·lell, fortunately, the atr.tospheric conciitions are quite 

gooc for storing any thine;, being ary. The week after I 

got the rifle, a friend of mine and I went out in the 

desert to sight the rifles. He purchased.a fifle at 

the su.r.1e tirae or within a day or two of mine.: 

Q. You' re jur.iping ahead of me here a little bit. I know 

what you' re 1 eaci ng up to. I want to ask you a couple 

of preliminary questions. All right? 

A. Okay. 

Q. Curing the tine you owned the sun, did you clean it 

regularly and oil it and that sort of thing? 

A. Yes, I've cleaned it. After every time it's been 

fired, I have cleaned it. Before the beginning of the 

hunting season, I cleaned and oiled it. 

Q. Have you eone anything to alter the gun in any way'? 

A. In no way. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Do you recall what the serial nutt1ber is on the weapon? 

I don' c have it available today, but I have it at hor:i.e. 

You can contact my wife anci she can read it to you. 

You only own one Remington 700? 

Yes, I do. 

/>.nd the one that we' re talking about then is the same 

one that you sent back to Remington Arms at some point? 

That is correct. 

Okay. We have the serial number then from the records 

that Remington has provided us. 

Okay. 

If you would, I understand you had some i;,roblem with 

this gun; is that right? 

That's correct. 

Could you trace for us what those problems were and 

just tell us generally what happened. 

Okay. The gun has fired three times since I have had 

it when the safety is released. AJ.l three tirr:es the 

conc:ii ti ens were somewhat different, but all three tirn es 

it has fired, and I -- in at 1 east two of the three 

times I can say with 100 percent assurance that I in no 

way touched the trigger or anything like that. 

By that you mean no part of your body was touching the 

trigger? 

Absolutely. 
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Q. 

A. 

Q. 

A. 

How about foreign objec~s? 

There were no foreign objects touching the trigger 

either in at 1 ea st two of the three times. I can say 

that with 100 percent assurance. 

Let's go through the thr~e times. Why don't you give 

me the facts of each occurrence and tell me what 

happened, what you did ana what the result was. 

Okay. Fine. Shortly a!ter I purchasea the weapon, 

within a week or two, a friend and I went out in the 

desert to sight the iifle. We both.bought scopes at 

the same time. We went -- mounted the scopes and took 

them out to sight our rifles in, placed the target --

we measured 100 yards off in a ravine, put. a tarset 

out, came back to a high spot to fire. And I fired a 

number of -- or a few rounds, three or four or five 

rounds, something like that, put my weapon down and he 

put his down. We both walked ciown to where the targets 

were, put up some new tar gets, came back. 

I laid down in the prone position, picked the 

rifle up. There was one shell left in the chamber of 

the rifle. I rel eased the safety to fire with the gun 

pointed down, down ran<;e, ana the weapon fired. by 

_itself. 

I was stunned. You know, "\·/hat happened? What 

diC. I do?" That's the only time that r can say -that I 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

may have hao my finger inside the trigger housing. I 

can't tell you where my index finger was. It just 

completely surprised me. 

You dian't intend to fire it at that moment I take it? 

Huh? 

You weren't intending to fire the weaJ;X>n? 

Absolutely not. I was just releasing the saiety to 

fire. I was in a prone position. I was sighting on 

the target, went to roll the safety off, and the thing 

fired. I was very, very surprised. 

After that occurrence, you can't say for sure whether 

you had your finger en the crigger? 

I cannot say for sure that my finger was· not on the 

trigger. I feel in my heart -- I feel 99 percent 

conf icent my finger was not on the trigger or even in 

the trigger housing because of the fact that you don't 

put your finger on the trigger when you release the 

safety. However, that's the one occurrence that I can 

say that r.1y finger coulc have been in the wrong place. 

The rifle does not have a hair trigger. It seems to 

fire with normal pull. You know, seems to fire 

normally. It doesn't have a hair trigger. 

Okay. 

That time I credit to my lack of care beins something 

other than 100 percent sure that I diun't touch the 
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trisger. 

Q. Okay. Then what hai;,pene d? 

A. That same fall, October I believe was the month, 

October -- pardon me. November, right about 

Thanksgiving, same friend and I went huntins for elk up 

in northeast Arizona, up on the Muggian Rim (phonetic). 

While we were up there -- we were out hunting about the 

fourth or fifth day cf the hunti nc; season and the 

weather concitions that day were -- it was wincly. We 

had had about 12 inches of snow in the area, anc as a 

result, there was a lot of snow blowing off the pine 

trees. It was about freezing at that point. Quite 

cold ana windy. 

Around 11:00 o'clock in the morning, my partner 

deciced to stop hunting and come into car:ip. We had a 

preurrangea signal. He went oo\m the road anci blew his 

horn. I came out of the valley and met him, pl aced the 

rifl~ in the back of his Gl-lC Jimmy Jimmy or whatever 

the car is called whatever the four wheeler is 

called, without unloading it. 

Ue went into carap, warr..ed up, hac some soup, had 

lunch, that sort of thing. We both got. up and walked 

out to the truck and got our weapons out to clean them 

thinkir.g that maybe we had gotten some water in thera in 

the barrel or soraethin<;. He wanted to clean them • 

lU 
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As I walked into car.ip, I released the safety. I 

had a clincheci fist and released the safety with my 

thumb, at which time the gun went ofr and apparently 

hit our cook stove which went through the proi;ane 

bottle, ana the bullet anCi the parts of the pro~ane 

bottle went through our tent-trailer and just shredded 

the back of the tent-trailer anc.i put a couple holes in 

the front of the tent-trailer in the steel coor and 

just made a mess out of everythins. 

Q. No injuries, I trust? 

A. No injuries. We were again again we had -- I try to 

think at least that I'm a very careful person with a 

weapon and had it t:0inted generally tcwarC:_s the grounc, 
~ 

and I'm surprised that the weaJ:X>n kickea up 'as high as 

it dia when the bullet hit the cook stove because it 

shoula have hit the ground as I woul a have expected. 

It coula have hit the ground and ricocheted off a rock. 

'l'here was a lot of rocks in the area. 

Q. Now, on the second occurrence then, can you say with 

certainty whether or not you had your finger or 

anything else near the trigger? 

A. Not only can I say with certainty, but I have proof 

that my finger was not touching the trigger. I have a 

scar on my thumb, anci the scar on my thumb will 

indicate that there is absolutely no way -- I'm looking 

ll 

GEESl·IAl: & ASSOCIATES 

s 2058 



! :1' 

. 

I· 
~ ;· .! .. "\ 

I
.·,_,) 
. 

. 

·' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lb 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

c. 

at my thumbnail. It's a little to the left -- oh, it's 

to the left or my right th1..1Jl1bnail, ano there's no way 

that I could have haa my finger on it anc1 have my thu.-nb 

sustain the injury that it sustained and have -- just 

cannot reach any of your fingers around to the trigger. 

I fall ow you. 

In additicn·to that, I had a clinched fist when I 

pushed the safety off, which has been my practice ever 

since the first time that the gun fired. 

Becal.lSe you were being cauti cus? 

MR. HU EGLI: Objection to the form of the 

question. 

I3 Y t'1.R • CH Af.lB ERL Ail J : 

Q. Why did you after the first occurrence? i·Ihy aic you 

always clinch your fist when you moved the safety? 

A. Because I was, very frankly, frighteneC: of the gun. 

It's been, you know, in my mind every every time I 

handled that gun since the first time it went off that 

there was a dan<;er that there was something wrcng. 

Q. What die you do after that? 

A. After that, I contacted Remington, not that winter. I 

contacted a local hunnting shop, anc:i they said, "Well, 

Remington really probably is in the busy season. Why 

don't you wait until next sprin~ or so." 

I procrastinated a 1 i ttl e bit and con ta cte d them 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

probably in June or July, maybe as late as August. 

Of 197 9? 

Again, I -- it was -- it was four years ago. 

Okay. Let me ask you this. I'll just tell you I have 

a gun examination report from Remington Arms that 

indicates an examination date of August 20 of 1979. 

Does that 

That was it then. 

Does that refresh your memory? 

'l'hat was it. That is four year.s ago. 

Three years ago, isn 1 t it'? 

Well, this is August '82. Yes, I guess it is three 

years ago. Okay. I'm sorry. That's co'rr.ect. 

Anyway, you sent it in? 

I sent it in. The gun was serviced. Remington was 

most cooperative. The gun did not get back to me by 

the time of deer season that year. It was -- there was 

some mixup in how it was sent back, and as a result of 

that, Remington loaned me another 7 00. I believe it 

was an ADL from another gun store in Phoenix located on 

7th Street. They -- I went down there, got a gun and 

used it that year for hunting. 

Okay. Now, did you have a third problem with your gun 

Yes, I have. 

-- aiter you got it back from Remington? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, I have. 

Why don• t you tell us about: that? 

This last November, the same -- the same partner and I 

were out hunting again. We hunted in the opening 

morning of elk season, came back to the truck, at which 

time I again put my -- with a clinched fist put my 

thurilb on the safety, pushed the safety to the fire 

r-osition so I coulc unload it, at which time it fired. 

This time I guess I wasn't beir~g as careful, but I had 

t:he gun pointing at the sky. 

Regardless of which way you had it tx>inted, did you 

have your hand or any part of your boay or any other 
-

In no way. I had a clinched fist and die it with my 

extencied thumb. 

Let rae repeat my question. I have to finish the 

question before you answer or else it comes out wrong 

in the transcriFt• 

Okay. I'm sorry. 

On this third occasion, regardless of where you had the 

gun pointed, die you have your f inser or your hand or 

any part of your bociy or any other foreign object 

touching or within very clcse proximity of the trigger? 

In no way. 

Okay. Am I correct in assuming that this Remington 

rifle that we have been talking about is the type of 
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rifle that you cannot unload with out rnov ing the safety 

frciil the safe position to the fire position? 

A. That is correct. 

Q. Thank you very much, Nr. Heulster. Mr. Huegli will 

probably want to ask you some questions now and then 

I'll have one more matter before we hang up. 

A. Okay. Fine. 

EXAr.lINAT ION 

BY i:·1R. HU EGLI: 

Q. Hr. Heul st er, was the wea tner the last time this 

happened difj:erent than the second time this hapl:'ened? 

A. Oh, very much so. The last time it happeneci~ it was a 

cool morning, probably 40 degrees, very bright, clear 

and sunny and just a beautiful day. 

Q. Okay. You were pushins the safety to the fire po si ti on 

and had the gun pointed tcwarcs the sky? 

A. I rested the butt of the gun on my hip and hela it up 

oy the barrel with my left hand. I f ori;et what you 

call it. The for est op I guess it is, with my left hand 

and pushed the safety off with my thumb. 

Q. Do you ever take that gun apart? 

A. I have never taken that c;un apart other than removing 

the bolt and cleaning the gun. 

15 

GEESf.'.A~~ & ASSOCIATES 

s 2062 



lf 
s-: 
~ 

l--.--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

You never take the trigger mechanism out and soak it in 

diesel fuel? 

I don't know hew to do that. 

Do you know how many loads of arnmuni ti on --

I do not. 

Did Remington write you a letter when they sent the gun 

back to you? 

Hay hav·e. I don' t rem ember. 

Did you ever find out what was causing the problem? 

I presumed it was something with the sear pin or 

something like that. As I remember -- I don't know. 

I'm not sure. 

You never f ouna out what caused it? 

I don't believe so. No. 

Have you sent the gun back to Remington again? 

No, I haven't. 

Have you complained again? 

No, I have not. 

Did you notify them of this third event? 

No, I have not. 

Have you useci the gun since? 

I continueci to use the gun for hunting season last 

year. Yes. 

Di c i t happen l ast year ? 

That's when it happened this third time. 

c 
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Q. I thousht you said 

A. The fall of 'Bl. 

Co •rhe fall of '81. Okay. You used it. After it 

happened, you continued to use it the rest of that 

year? 

A. Yes, I die. 

c. Dia it happen again? 

A. It die not -- it cid not happen a fourth time, no. 

Q. Have you ever attempted to duplicate that event, you 

know, with the gun unloaceo, if you will, but cocked, 

by flicking the safety back and forth and back and 

fer th? 

A. I have rel ease a the safety probably -- one time 
~ 

~robably so tir.1es in a row to try to simulate that. I 

have never been able tc duplicate it· again. In the 

time I have been hunting, I have released the safety 

well, last year -- I got a deer last year. \·ie got an 

elk last year. I dicn' t get the elk. I had been 

shooting at ·the same elk my par tr.er shot. It hasn't 

happened. 

If anything has happened -- and this is what I 

was trying to duplicate. All three times when I 

released the safety and it's fired, it seemed as if I 

released the safety fairly rapidly. In other words, 

just sort of released the safety rapidly. Whenever I 
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havE:! sighted on an animal to shoot -- of course, you' re 

being careful, being careful you don't release the 

safety so fast that you make enough noise for the 

animal to hear so you' re more careful anci you push it 

up very slowly. That's the only difference I can see 

about trying to simulate that by flipping it open 

rapicly so times. 

One time I sat and counted. I flipped it open 50 

times in a row anci nothing happened to it. It's one of 

those cases where the weapon is probabl:y 99 .99 percent 

fine. It's that one one-hundreth of one percent that 

just scar es the hell out of peoi:;l e. 
-

HR. HU EGLI: Very good. Thank y_ou very much 

for your time. I appreciate it. 

THE WITNESS: Okay. Fine. 

MR. CHAf.IBERLAIU: !·ir. Heul st er? 

THE \i!TUESS: Yes, sir. 

l-:R. CHAr.J.BERLAIN: Under the federal rules of 

civil procedure, you have the right to read anci review 

and make any corrections to the transcript of this 

depositicn once it is transcribed and then to sign it, 

or you have the right to waive the reading and signing 

of the de:E,X)si ti on. It doesn't matter to me which you 

do. I will tell you that the court reporters are 

generally very accurate, but it's up to you whether 
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you'a like to reaci anci sign it or if you'a rat:her waive 

it. You have that right too. 

THE WITNESS: I woula just as soon waive my 

right to read it unless either of you gentlemen would 

prefer for me to read it. 

NR. CHAMBERLAIN: That's fine with me. Fir.e 

with you, Jim? 

NR. HU EGLI: You bet. We have very good 

court reporters here. 

THE WITNESS: Okay. That's fine. I know 

they are very professional. 

(Deposition concluded at 2:50 p.m.) 
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STATE OF OREGGrl ) 
) SS 

COUNTY OF NULTNOt-iAH) 

I, the undersigned, Susan K. Leedham, a Uotary 

Public for Oregon, do hereby certify that the telephone 

deposition of JAHERS HUELSTER was taken before me at the 

and place mentioned in the caption of the foregoing deposition 

that r~r. Peter R. Chamberlain appeared in behalf of tbe 

Plaintiffs, and that Hr. Jara es D. Huegl i appeared in behalf of 

the Defendant, and the said witness being by me first duly ~swo n 

to testify the l:ruth, the whole truth and nothing but the trut!'l, 

in answer to oral interrogatories, testified as in the fore

going annexed aeposition, Pages 1 to 19, both inclusive, 

set for th. 

I further certify that all interrogatories pro-

poundeci to said witness, together with the answers of saia 

witness thereto, and all objecticns and other oral proceed-

inss occurring upon the taking of said cieposition, were 

then and there taken down by me in stenotype and there-

after r eC:uceci to typew ri ting under my direction, and that 

the foregoing annexed transcript, Pages 1 to 19, both 

inclusive, constitutes a full, true and accurate 

transcript of saiu deposition and proceedings, so taken 

by me in stenotype on saici date, as aforesaid, and of the 

whole thereof. 
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I further certify that I am not a relative, 

employee or attorney or counsel for any of the parties, 

or a relative or employee of such attorney or counsel, 

or financially interested in said cause. 

rn WITNESS THEREOF, I have hereunto set my 

hand anc notarial seal this 16th day of September, 1982 • 

Notary Public for Oregon 
My comm is s i on e xp i res : 1/ 16 I 86 
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