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MEp e B IR NAuDRAL Alenves at Seatlie
STATE OF CONNECTICUY,
)} ss: HARTFORD
COUNTY OF HARTFORD ) .

AFFIDAVIT AND RETURN OF SERVICE

Francia M. Delucce, being duly sworn, deposes and sayss

T am not a party to this proceeding, I am over 18 years
of age and I am:fhe'Chief Deputy Sheriff of Hartiford County,
State OFf Connecticut and I am duly asuthorized to serve civil -
process within Hartford County, State of Connecticut, residing-
at 195 Victoria Road, Hartford, Connecticut,

1 receilved this process ot September 29,1981 and served

the same on September 30,1981 at 10:50 A M., upon REMINGTON

ARMS CCOMPANY, INC,, at 79% Mailn Street, Hartford,_CT:,

in Hartford County.

(X) ~ Cérporate Service: By serving a true copy of the Summons,
Complaint and Reguest for Production upon, Crissey B.
Benzinger, Special Assistant Secretary CT Corporagtion
Systen, registered Bgent for aervice for the within named

Defendant Corporation, REMINGTON ARMS COMPANY, INC.

RE: Civil Action Pile Mo, 3B1-886

q
e . q
By’ {;Z:Zflé”zfégé/ ;744/’ ,./f—é{ /é‘éé&{r«

Francis M. DeLucco
Chief Deputy Sheriff
Hartford County
State of Connecticut

Sworn to me this 30th day of

vy Commission Bzplres: March 33,1884
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%, Richard Bodyfelt

Peter R. Chamberlain
BODYFELT, MOUNT & STROUP
229 Mohawk Bullding

222 S.W. Morrison
Portland, OR Q7204
Telephone: (503) 243~1022

Of Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL 3EE,
wife and husband,
ol e

Plaintiffs, Civil No. ¢/ §&6
V.
COMPLAINT
(Civil Action for Personal
Injury and Loss of Consortium)
AND DEMAND FOR JURY TRIAL

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

N St Pt ol Nl Mt el e Nt S N

Defendant.
For her CLAIM FOR RELIEF, plaintiff Teri See alleges:
1
Plaintiff is an individual who, at 3ll material times,
resided within and is a citizen of the State of Oregon.
7T
Defendant is a Delaware corporation and is a citizen of
that state.
1ix
The amount in controversy, exclusive of costs, exceeds
$10,000.
f77
1 - COMPLAINT

BODYFELT, MOUNT & STRCUP
Astorneys af Law

209 Mahowk Building §

Portland, Oregon 97204

Telephone {503) 243-1022 ¥
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IRY
Jurisdiction of this Court is pursuant to 28 USC 1332,
v
Defendant is in the business of designing, manufacturing
and selling firearms, including a rifle known as a Remington
Model T00.
VI
On or about October 27, 1979, plaintiff suffered per-
sonal injury, as more fully set forth below, as a result 6? theﬁ
unexpected discharge of a Remington Model T80 rifle designed,
manufactured and so0ld by defendant.
VIt
At the time said rifle left defendant's hands, it was in
an unreasonably dangerous and defective condition in the follow-
ing particulars:
(1) The rifle could not be unloaded without disengaging the
safety; and
(2) The trigger mechanism could be moved despite the fact
that the safety was engaged; and
(3) The trigger mechanism was designed such that it was
susceptible to becoming contaminated by dirt and debris; and
{4) The rifle failed to meet the reasonable expectations of
the average consumer in that it discharged without warning as the
safety was being disengaged; and
{5) The rifle was sold and placed in the stream of commerce

without adequate warnings and instructions.

Page o _ COMPLAINT

BODYFELT, MOUNT & STRCUP
Attorneys of Law
229 Mohowk Building
Portland, Oregon 97204
Telephone {503} 243-1022
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VIIT
The rifle was in substantially the same condition at the
time it caused plaintiff's injuries as it was when it left defen-
dant's hands and was being handled in a manner foreseeable to
defendant.
IX
As a result of the above-described accident, plaintiff
suffered injury, including severe and permanent injury to'both of
her legs, which has required medical care, all to plaintiff's
general damages in the sum of $250,000. 1In addition, plaintiff
has incurred special damage, including lost wages, medical
expenses and hospitalization expenses in the szum of $15,000.
X
Plaintiff will incur additional medical expenseséin the
future.
XTI
Plaintiff's earning capacity has been impaired.
For nis CLAIM FOR RELIEF, plaintiff Darrel See alleges:
XIT
Plaintiff is an individual who, at all material times,
resided within and is a citizen of the State of Oregon.
X111
Realleges paragraphs 11, III, IV, V, VII, and VIII.
X1v
On or about October 27, 1979, plaintiff's wife suffered
personal injury, as more fully set forth above, as a result of

3 - COMPLAINT

BODYFELT, MOUNT & STROUP
Astorneys af Law
229 Mohavwk Building
Portland, Oregan 97204
Telephone (503 243-1022
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i the unexpected discharge of a‘Remington Model 700 prifle designed,
2 manufactured and sold by defendant.
3 XV
4 The unreasonably dangerocus and defective condition of
5 the rifle caused plaintiff's wife's injuries, more fully
6 described above, and caused plaintiff ithe loss of companibnship,
7 society and services of his wife, all to plaintiff*'s damages in
8 the sum of $25,000.
a WHEREFORE, plaintiff Teri See prays for judgment against
10 defendant as follows:
i1 1. For $250,000 general damages;
12 2. $12,500 for medical expenses and hospitalization
i3 expenses incurred to date;
i4 3. $2,500 for lost wages:
15 4, For her costs and disbursements incurred herein;
16 And plaintiff Darrel See prays for judgment against
17 defendant as follows:
18 5. For $25,000 on his claim for relief for loss of consor-
19 tiums and
20 6. For his costs and disbursemghts incurred herein.

21 BODYFE

jf%’§%/& STRQUP
/ §

22 By d;“ .
Peter R. Chamberlaln,

h‘-;

‘:;' A

23 Counsel for Plaintiffs
24 Plaintiffs demand frial by Jary.
” ; 4
23 BODYEg; f gég%fi%/swﬁou
' /

26 By A 'jzij(/&@@vwfzgptméh\w:;v

Peter K. Chambsriain, OF
Page oy . coMPLAINT Counsel for Plaintiffs

SODYFELT, MOUNT & STRCUP
Atteraeys at Law
229 fohawk Bullding
Postland, Oregon 97204
Telaphone (503) 243-1022
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(l-"ox-n’:er;y B. G Form No. 454 Rev. 6/49) SUMMONS IN A CIVIL ACTION

Huited States Thistricl Court
FOR THE

RISTRICT OF ORBEGOW

Oy
CiviL ACTION FILE No, ¢/ 56

THRT SEE and DARREL BEE,
wifae and husband,
Plaintiff
Ve

REMINGTON AMMS COMPARY,
a Delaware corporation,

TaC.,

Defendant

To the above named Defendant ¢

yk

You are hereby summoned and required to serve upon  FETER R. C

3

5
o

the law firm of BODYFELT, MOUNT & STROUP,

P

o

plaintiff’s attorney |, whose address

Oragon, 97204,

an anywer to the complaint which ig herewith served upen you, within 208

SUMMONS

IAMBERLALN

222 £.%W. Morrison, Room 229, Portiand,

days afier service of this

gummons: upen you, exclusive of the day of service. I you fail io do so, judpment by default will be

taken against you for the rellef demanded In the complaint.

PRI R b £33
RIS T

NOTE:~This sumnions is issued pursuant to Rule 4 of the Pederal Roles of Civil Pracedure.

.

[Beal of Court]

HOBENT 88, CHAWGY




she Natisnal Archives ai Seattie

Repr e

§rEr

wife and

COUNTY OF AESIDENCE OF FIRST LISTED PLAINTIFE Clatzop

husband

(EXCEPT IN LS. PLAINTIFF CASES)

mEME]

CCUNTY QF RESIDENCE OF FIRST LISTED DEFENDANT

{10 LB, PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION
QF THE TR,-\(‘T ()f' ../3

iN‘/L)- NMED

o, 71801 EIVIL COVER SHEET
The J5-84 civil cover sheet and the infarmation contained hersin neither repidce nof v xpplmer‘t the filing and service of
pleadings or other papers as required by lew, except as arovided by focal reles of court. This form, epproved by the Judicial
Conterence of the United Stales in Septembar 1974, is raquires for the usy of the $lark 8f Court for the purpese of inftiating
the civil docke sheet.
CPLAINTIFFS DEFENDANTS
TERI S5EF and DARREL SEE, REMINGTON ARMS COMPANY, INC.

ATTOIRNEYS (FIRN NAME, ADDRESS, ANG TELEPHONE NMUMBERY

TP RbE G TR0

dl L,f

Peter ®. Chamberlain

BODYFELT, MOUNT & STROUP SEP 2 2 1981

222 S.W. Morvison, Room 229

ortland, OR 57204 CLERK, U.S. DISTRICT COURT
Tejeohones (5033 243-~-1022 NTELAS O PR RS

{(PLACE AN & IN ONE 8OX ONLY)

(It us. PLAIRTIEF

12 U.5. DEFENDANT

BASIS OF JusispicTION o V!

33 FEDERAL QUESTION

(0.5, NOT A FARTY)

(¥ jREmNAvEL)

TR D VERSITY

e

1F DIVERSITY, INDICATE
CITIZENSHIP BELQW,

(P8 USC 7332, 1447/

CAUSE OF ACTION (CITE THE U5 CIVIL STATUTE UNDER WHICH vOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE)
28 USC 1332 - Cause of action by plaintiff Teri See for persomal injury
and cause of action »y plaintiff Darrel See for loss of congortium
based upon unrea sonablv dangerous and defect design of rifle.

IPLACE AN T IN ONE BOX ONLY) NATURE GF SUIT

CORTRACT TARTS ACTIONS UNDER STATUTES
CIVIL RIGHTS FORFEITURE/PENALTY PROPERTY RIGHTS

3118 imsurANGE PERSONAL INJURY 1 (T841 voring Q810 AGRICULTURE | T1820 COPVRIGHT -

O1s - {1888 TaADEMARK

128 faring D0 ampLANE 447 soss D826 roop & prua | S BI PaTENT

(3936 miLier ACT 131 SJ_AFIR;;:L?CN( L-14Re JO8S

BRODUCT
180 NEGOTIABLE AR Y — D838 Liguor LAWS DTHER STATUTES
INSTRUMENT 320 ASSALLT, LisEL L14a3 oM B 0480 STATE REAP sut
45 [N TE REAP- TAX TS
1158 RECOVERY OF LIAE r.a. & vRUEK FORTIONMENT
OVERPAVMENT 1810 N L 0878 raxes
& EMFORTEMENT v 3488 weLrare 3880 arn Lang REGS. | - ANTUTRUST 1871 i Ra-THIRG

| OFIUDGEMENT 1348 mARINE BANKALPTCY T eaRTY

CI15Y mevicans acy |- M8 Lt 1648 oTrER civie | 660 gfgé’f{(*;”m‘*'“’ 2420 TrusTEE {1875 cusTomER

LiblsrockrioiLnens 03356 ,‘\‘AS‘TB;LR T RIRHTS HEALTH (3328 TraNSFER CHBLLENGE

SUITS VEReLE |1sey

3188 07HER L3385 N0 e " e 3888 orHeR (3422 APPEAL 1800) ]8Rt acricu

CONTRACT VERITLE PRISONER PETITIONS . e FURAL A

3 SRODUGCT ) AL ACTS

CHYEcoNTRACT LIAE LY TH430 saNKS AND (3862 cconomic
:‘;’“\"g“'tlﬂ“r O3GoTrer Pr‘:ER'RV BANKING STABILIZA-

SABITY C T SamAL (MU ) 145 TION ACT
1362 reRsonas 1N L1810 vRcaTE LABDR (3450 comMERCE s
DE&ZRR SonaL N SENTENCE RATES, EFC, L1883 emviroN.
REAL PROPERTY MR AR e {225%) ERat] FAIR LABOR 450 oePORTATION RRENTAL
(H%MmeNA STANDGARDS 1810 orwective MATTERS
. SE VE - -

{238 coNDEMNATION ‘C’{*(?EE?EFJ, {18208 raroLE com (T1728 Lasor/mamT. SERVICE a4 ZTFZE’L rong

. AABILIT MISSION RELATIONS ORI e W

Habrorcciosuas REVIEW 3738 t1sag féEoﬁ}h;Qc:f)(l[TTEs {1895 ?:’;;EDOM ar

D930 neny Lease | PERSONAL PROPERTYI - o0y HATEAs $ GeRoRMSMD EXCHANGE INFORMATION

EJECTMEMT Fi378rr o on CORPUS E'SC‘—OSUHC SOCIAL SECURITY  gan ael .

3240 70RTS T LAMD TRLTR N : ; FraNAL T

o ORTS TO LAMND LENGiNG 548 C1746 = v 1881 ruia TIONALITY

- - G MANDAMLS 1748 aaiLw  ans F STATE

245 TORT PROGUCT risdgraeR i bams LABOR ACT D852 BLack Luns SRARAL
N Cannor : CI730 oTHER Lagor | 063 Dive U878 nara, TiTLE
11280 A5 oTHESR 4 T UI850 crvie miauTs LITIGATION (2883 orww i
REAL prROPEaTY |d8EPROPERTY [ . ]
EAL PROPE DAMAG o A " 3864 551y vine xvi 1838 oTHER
BROLUET T378% empL, BET,INC, STATUTORY
LIABLTY SECURITY ACT | (2866 rs ACTIONS

PLACE AN T IN GNE BOX ONLY ORIGIN

14 ORIGING N s “ROM o TE TRANSEERRE - -

KNGS i D2 EEYERSES™ O3 BERATRIR 280N, DOBENENAIRE, D8 cRENEREEN T vy 0 JSRHBR TGN

0157 TRATE HUDCGMENT

CITIZENSHIP OF PRINCIPALPARTIES g9 CheckFil in if demanded in complaing:

(iF DIVERSITY} CLASS ALTID

53 i £ -
prE  pep |01 CRECRIE TR in s CYIoR  nemang s GTHER

CITIZEM OF THIS STATE £1 0%

INCORFORATED THIS §TATE 2 12 {RELATED CASEISH{F ANY

FOREIGN CORPORATION-PRINCIPAL

PLACE OF BUSINESS 1y DOl aWare B33 3 fiuoee QDCKET MUMBER

(STATE CIVIL CASES ARE DEEMED RELATED IF PENDING CASE INVOL VES:
TITHER NON-CITIZEN C8 [4&
[HIS STATE D31 PROPERTY INCLUDED IN AN EARLIER NUMSERED PENDING SULT
Chack YE5 omly if demanded in complsing: / § 2 SAME I55UT OF FACT UR GROWS DUT 0F THE SAME TRANSACTION
JURY DEMAND:  Gives Ono £ 3 V"L"{'\‘ HL}NWWG: MENT OF THE SAME PATENT COPYRIGHT OR TRADEMARR

DATE

9/18/81

SLGNATURE fiF A
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¥ E. Richard Bodyfelt
Peter R. Chamberlain

2 BODYFELT, MOUNT & STROURLY
229 Mohawk Building

U\,{J J ;»wf/v’%b/(é

3 Portland, Oregon 97204 R

Telephone: 243-1022 OBER HR s
4 Attornevs for Plaintiffs 5g*yf;gg%§j:§2£§ggéy
5 James F. Spiekerman

SCHWABRE, WILLIAMGON, WYADT, MOORE & ROBERTS
6 1200 Standard Plara

Portland, Oregon 97204
7 Telephones 222~8981

Attornevs for Defendant

8 .
g IN THE UNITED SPTATES DISTRICT COURT
10 FOR THE DISTRICT OF OREGON
i1 TERI SEE and DARREL SEE, )

wife and husband, )
12 )

Plaintiffs, 3 Civil No. 81~-886
13 )
Vs, ) STIPULATION AND ORDER

14 ) POR EXTENSION OF TIME

REMINGTON ARMS COMPARY, INC., )
15 a Delaware corporation, )

)

16 Defendant. )
17 IT I8 STIPULATED between the plaintiffs and the defendant
18 that the defendant may have up to and including the 18th dav of

19 December, 1981 to answer or otherwisge appeay %erein; that no pre-
AR /' ,",

20 vious extension of time has been / f
21 '&/‘\Wé&m
22
23 The foregoing isg hereby Firid RN L AL
granted this ‘XQ} day 7 James F. fSpilekerman
24 of October, 1981, Of Attorneys for Defendant
25 ROBERT\M:-CHREST - Clerk
26 BY: Y
~Berrrhy .
Page f::’

SCHWABE, WILLIAMSON, WYATY, MOCORE & #COBERTS
Aticrneys af Law
1200 Standard Plaza
Porsland, Oregon. $7204
Telephone 242-9981
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. S, DISTRICT COURT
SiSTRICT OF OREGON

SEP 2 198

2 ROBERT p. CHRIST, CLERK
A/ 3 4
4‘ i
5
6
7
3 UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OQOREGON
9
)
10 )
Plaintiff, h) . o
11 y  civil Wo. _ 5/FI¢
v. )
12 ) ORDER
| )
13 . . )
Defendant. )
14 '
_ Pursuant to the Local Plan for the Disposition of Civil Cases,
15 \
it is ordered that: _
16 .
1. Discovery shall be completed by 215/ 82
17 ;
2. A pretrial ovder shall be lodged by ;Wﬁz/?z,w.
18 Motions for extension of either time limit must be filed not
19 later than 30 days before the expiration of the established date,.
¢ ’ ’ .
20 The motion must be supported by an affidavit with sufficient reasons
2 demonstrating good cause and approg;iate use of the prior time.
22 Dated this 42 day of /Q%ﬁ?r’ , 1981.
23 rr
24 - ROBERT M. CHRIST, CLERK
* o é;mz% At incorrk__
25 Debuty Clerk
Page 1 - ORDER -~ '
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STATE OF CONKECTICUT

- ‘ ) s8: HARTFORD
COUKNTY OF HARTFORD )}

AFFIDAVIT AND RETURN OF SERVICE

Francis M, DeLucco, being duly sworn, deposes and séys:
I am not a party to this proceeding, I am over 18 years
of age and I am;ﬁhe Chiaf Deputy Sheriff of BHartford County,
" State 0f Connecticut and I am duly auvthorized to serve civil
process within Hartford County, State of Connecticut, residing~
at 195 Victoria Road, Hartford, Connecticut.

I received this process on  September 29,1981 and served

the same on September 30,1981 at 10:50 A M., upon REMINGTON

ARMS COMPANY, INC., at 799 Main Street, Hartford, CT.,

in Hartford County. |

Xy ~ Cérporate Service: By servihg ﬁ true copy of the Summons,
Complaint and Regquest for Production upon, Crissey B.
Benzinger, Special Assistant Secretary CT Corporation
System, registered Agent for service for the within named

Defendant Corporation, REMINGTON ARMS COMPANY, INC.

RE: Civil Action File No. 81~886

e Py,
By - ZAH 67 ol ALS B iaom

Francis M. Delucco
Chief Deputy Sheriff
Hartford County
State of Connecticut

Sworn to me this 30th day of

September , 1981,
P

//{Barbara~Ann B, Nezngsko, Notgdry Pblic

My Commission Bxpires: March 31,1984

e
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SUMMONS (N & CIVIL ACTION

Wuited States Bistrict Conrt -+

SUBERT A Crent, Uliwn

FOR THE A DEpLET

RISTRICT OF OREGON

/.99
CIVIL ACTION FILE No., 0/ 556

TERTI SEE and DARREL SER,
wife and husband,

Plaintift SUMMONS
V.

REMINGTON ARMS COMPANY, IRC.,
a Delaware corporation,

Defendant

To the sbove named Defendant

You are hereby summoned and required te serve upon PETER R. CHAMBERLAIN

of the law firm of RBODYFELT, MOUNT & STROUP,

plaintif®s attorney , whose address 222 S.W. Morrison, Room 229, Portland,

Oyegon, 97204,

an gnswer to the complaint which 18 herewith served upon vou, within 20  days after service of this
summons upon you, exclusive of bhe day of service. If you fail to do so0, judgment by default will be

tuken against you for the relief demarded in the complaint.

7 Clerk of Court,
v

[Seal of Courtd

NOTE:—~This summons is issued pussuant to Rule 4 of the Pederal Rules of Civil Procedurea.
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James F., Spiekerman
SCHWABYE, WILLIAMSON, WYATT,
MOORE & ROBERTS

1200 Standard Plaza
Portland, Oregon 97204
Telephone: 222~9%81

Attorneys for Defendant

IN THE UNTIED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
TERI BEE and DARREL SER,
wife and husband,
Civil No. 81-88%

Plaintiffs,

AN S WER

V5.

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

D s W I N .

Defendant.

For answer to plaintiffs’ complaint, defendant admits,

denies and alleges as follows:
Ii.

Adwmitg paragraphs I, IX, 11T, IV, V, and XIX of plain~-
tiffs® complaint, at this time is without sufficient information
upen which to form a belief and therefore denies paragraphs VI,
VIII and XIV, and denies the balance of plaintiffs' allegations.

WHEREFORE, defendant demands judgment.

SCHWARE7/WILEIAM ‘w;gygzz, MOORE & ROBERTS

Jamés . Spiekerman
Attorneys for Defendant

WOLLIAMBON, WYATT, MOORE & ROBERTS
Attorneys af Low
1200 Standard Ploza .
Partland, Oregon 97204 -
Telephone 222-578) 3

SCHWABE



CERTIFICATE ~— TRUE COPY

I hereby certify that the foregoing copy of
et e e 18 8 COMPlate and exact copy of the original.
Dated ...................................................................... IS

ACCEPTANCE OF SERVICE

I8 SEOVICE OF FAE WIERFIL oo oo e oo oo e eoee e oo oo s oo ore e s reer e eee s e is herehy accepfed
OFF oo e eneeennni e nsseniminneny A i . by receiving a frue copy thereof.

- CERTIFICATES OF SERVICE
Personal
BT 40 3 T 4472 e « NS A9 , I served the within

attorney of record for
by personally handing to said atfome} frue copy thereol.

AHOICTUEI FOT oot eeeteeeee e v s smesesemsasms e e s tn sttt s meem
At Office
T COrbify HHAE O coooiiooresen e s v senrn e i eenin L N A SErVEed NG WIEHIIY oo es s
..................................................................................................... D1 ot e e e SR A a £ e et s e et n s
......................................... attorney of record for ... e I ey
by leaving a true copy thereof af said attomev 8 oz‘fzce wzth hxs/her cZerI\ therem or Wrth a person dpparenr]y in
CRATLE HACTEOE, BE oot A A A A A , Oregon.
AUOTNCY S Y FOT oottt
Mé'iiing .

’ I hereby certify that I served the foredoiflf .o £S5 e RS L oS
e et veeaen e ot o Pater Ra ChambeXladl e .
attorney(s) of record £ oo, ORI T o X o B o AT SRR
Bt Decembhear. 17 ..., 1981, by mailing fo said attornev(s} a true copy thereof, certified by me

as such, contained in a sealed envelope, with posiage paid, addressed to said atforney(s) at said attorney(s) last
known address, to-wit: ... 229 Mohawk Bullding,. Portland, Qregon 97204 .

Dated Decembeii’? 1981

SCHWABE, WILLIAMSON, WYATT, l/
MOORE & ROBERTS
ATTORNEYS AT LAW
1200 Stundasd Plaza
Fortland, Cregon §7204
Telephone 22Z-9981

BACKIMNG: SHEET

141/80-8
FORM. No. 100V gtuvENs. ness LAW PUR. GO., PORTLAND, SRE.

DPEDG TS SHMLDIY [BUCHEN BUT I 1+ v ddoy
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CISTRICT OF OREGOL,
1 B. Richard Bodyfelt ?fiﬁ?g*
Peter R. Chamberlain . o
2 BODYFELT, MOUNT, STROUP & CHAMBERLATIN JEN S s
229 Mohawk Building -
3 222 8.W. Morvison St.
Portland, OR 97204 , ' {ﬁ%ﬁgf 52{”*
4 Telephone: {503} 243-1022 ‘ Awﬂfﬁ/kfﬁﬁghfv
5 Of Attorneys for Plaintiffs
8
7
8 UNITED STATES DRISTRICT COURT
9 FOR THE DISTRICT OF OREGON
10 TERI SEE and DARREIL SBE, 3
wife and husband, )
11 )
Plaintiffs, y  Civil No. 81-886
12 )
V. ) NOTICE OF DEPOSITIONS
13 )
REMINGTON ARMS COMPANY, INC., )
14 a pelaware corporation, )
)
15 Defendant. }
16 pp: REMINGTON ARMS COMPAWY, INC., and its attorney, JAMES F.
SPIERERMAN:
17
18 PLEASE TAKE NOTICE that on Tuesday, March 2, 1982, at
19 10:00 a.m. in the office of Philip L. Nelson, 555 Bond, Astoria,
20 gregon, plalntwifb will take the depositions of Stephen D. Boudreau
21 and Starr Boudreau before a person authorized to administer ocaths in
22 the state of Oregon. Copies of subpoenas duces tecum are attached.
23 DATED this 20th day of January, 1882.
24 T, MOUNT, STROUP & CHAMBERLATIN
. ﬁ/ﬂ |
25 /v
~ L
26 {0 A
Pater R. OHamberiain
Page NOTICE OF DEPOSITIONS Of Attorneys for Plaintiffs

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Atforneys at Law
229 Mohawk Building U
Portland, Oregon 27204
Te!ephons {503} 2431022
Fd
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CERTIFICATE — TRUE COPY

ACCEPTANCE OF SERVICE
D128 881VICE OF THE WITHII e it oo v e s ses s st s ca s < b sam et m e e 1 em e 2eerene nnn s is hereby accepted

T & T , 1P, by receiving a frue copy thereof,

Personal
' T CRYTITY BRAE DI oo cresonsoen s eonm o sen eonseesmrnssn e A8 I served the within

At Office
T cortify that OI1 oo ez 2 19 , 4 served the WILHIT oo
e e em e e ar e s OFT ot n s e v S A S 22ttt it s
........................................ FELGLNIEY OF FRCOTA FOI 1o iiciieien ieeeieseencecteim et e e er e e sie £t e et o o2 e 5 22 £ 2 2m #2225 22t s s 2t 2sn e
By leaving a frue copy thereof at said aftorney’s office with his/her clerk therein, or with a person apparently in
CRATEE FRETEOL, AT e e et s A e e s PR RRON , Oregon,
W85 Jetg e Toaid () I Lot SO OOV PO
Muyi!ing

I hereby certify that I served the foregoing .. .Nokice of Deposition

on _dames ¥, Spiekerman

--------------------------------------------- T T 2 T T PPV DAY

attorney(s) of record for .. Defendant

on ....danuary 20 1982 by maifing to said attorney(s) a trus copy thereof, certified by me
as such, vcontained in a sealed envelope, with postage paid, addfe;
known address, to-wit: .. 280 Standard Plaza, Por

and deposited in the post office at POrtiand .........
Dsted January 2 7982

..........................................................................

BODYFELT, MOUNT & STROUPR
ATTORMEYS AT LAW
227 Mohawk Building
Partland, Dregon 97304
Tsleghone {503} 243-1022

BACKING SHEET 1/1/80
FORM No. 100Vi~-51Evengs NESS LAW PUB. £O., PORTLAND, QRE,
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E. Richard Bodyfalt

Peter R. Chamberlain

PODYFELT, MOUNT, STROUP & CHAMBERLAIN JAE 20 1982
229 Mohawk Building il G
222 S.W. Morrvison
FPortland, GR 97204
Telephone: (503} 243-1022

s, RS OIS

o T TN _)a';x/
Of Attornevs for Plaintiffs =

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERT SEE and DARREL 3EE,
wife and husband,

Plaintiffs, Civil No. 81-886
v,

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

MOTION FOR EXTENSION
OF TIME WITHIN WHICH TO
COMPLETE DISCOVERY AND
LODGE PRETRIAL ORDER

e N S S N S i St S e St

Defendant.
Plaintiffs move this Court for an order extending by 990
days the time for complétion of diszscovery from February 19, 1982,
to May 19, 1982, and extending by 90 days the time for lodging of
praetrial order from March 22, 1982, to June 22, 1982
POINTS AND AUTHORITIES
In support of their motleon, plaintiffs will rely upon

FRCP 6(b), the Distriect Court Clerk's rules regarding extension

23 of time {set forth in his letter to %the Bar dated December 10,

24 1980), and upon the attached affidavit of Petsgp R. Chamberlain.

25 Bo‘zy TOUNTS

26 By____ X , : ki
e i e Peter Chambprlaln,

Page 1 . MOTION FOR EXTENSION OF TIME

Attorneys for Plaintiffs

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
A‘mmeyc at Law -
229 Mohawk Building X/

Portland, Qregan 97204
Tei&pbone {503) 243-1022
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. Richard Bodyfelt

Peter R. Chamberlain

BODYFELT, MOUNT, STHOUP & CHAMBERLAIN
225 Mohawk Building

222 3.W. Morrison

Portliand, OR G§7204

Telephone: (503) 243-1022

Cf Attorneys for Plaintiffs

UNITED STATES DISTEICT COURT

FOR THE DISTRICT OF OREGON

TERL SEE and DARREL SEE,
wife and hushand,

Plaintiffs, Civil No. 81-886
Yo,

AVFIDAVIT OF PETER
R. CHAMBERLATIN

BEMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

Defendant.

R NI S NN e A SRl N S S

STATE OF OREGON )
} as.
County of Multnomsh )

I, PETER R. CHAMBERLAIN, being first duly sworn, on
cath, depose and say as follows:
1. I have personal knowledge of 211 the facts smet forth
herein,

2. 1 am one of fThe attorneys representing the plaintiffs in

the captioned matter.

3. I make this affidavit in support of plaintiffs’® wmotion
for extension of time within which to complete diszcovery and
lodge pretrial order.

1T - AFFIDAVIT OF PETER R. CHAMBERLAIN

BODYFELT, MOLINT, STROUP & CHAMBERLAIN
Attarnsys ot Low
22% Mohawk Buiiding
Parthard, Oregon 97204
Felephonie {503) 243-1022
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b, This azction was filed in September, 1951.
5. 1 was [irst contacted by defendant's attornsy and
informed of his representation of the defendant in October, 1981.
6. Defendant's attorney sought, and I stipulated to, a
60~day extension of time for filing of defendant®s answer, to
December 18, 1681.

7. Defendant filed its answer December 18, 1G81.

8. At the time of service of the summons and complaint on
defendant, plaintiffs alsc served defendant with a request for
production of documents.

g. Defendant did not file a respouse to plaintiffs’' request

Tte

for production within the time allowed and, therefore, on Dec-

ember 16, 1981, I wrote defendant's attorney seeking production.
Since bthat time, I have been assured that the request has been
forwarded to the defendant corporabtion but, as vyet, no documents
have neen produced,

i0. roduction of the documents requested is necessary
before I can proceed with depositions of defendant's employees.

. Defendant has requested my clients' depositions.

12. On December 16, 1881, I wrote to defendant's attorney
and asked that he provide me wiith two or three proposed dates for
the depositicns of my clients and I also put my clients on notice
of this fact. To date, defendant's attorney has not supplied me
with any propozsed deposition dates.

13. I have afforded the defendant an opportunity fto inspect
the weapon which iz dnvelved in this accident. Thav inspection

2 -~ AFFIDAVIT OF PETER R. CHAMBERLAIN
BODYFELT, MOUNT, 5TROUP & CHAMBERLAIN
225 Mhohat Buiiding

Portland, Oreton 97204
Telephone {503} 243-1022
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has been conduehed.

9}

14, Prior to filing of this action, I provided the defendant
with copies of Terl See's medical reports and hospibtal records.

15, Further time for discovery is necessary so that inspecw
tion of documents in defandant's possession may beg conducted and
zo that depositicns of the plaintiffs and of defendant's employ-
ees may be had.

o

16, After cowpletion of depositions and documsent production,

("_)

plaintiffs may want fo serve interrogaltories and requests for
admissions on defendant to siwmplify the issues for trial.
17. Completion of the items of discovery set forth above

will take, at a minimum, 90 days beyond the present deadline for

completion of discovery,

Fater R. Chamberlain

SUBSCRIBED and SWORN to bhefore me this 20th day of

-
i

January, 1982, g 7/
{/\/.://‘,.r,( /,/\.«//’x/ /i.//f//[» /:/z/

NOTARY PUBLIC FOR OREGON
My Commission Expires: 1/27/82

3 - AFFIDAVIT OF PETER R. CHAMBERLAIN

BODYFELT, MOQUNT, STROUP & CHAMBERLAIN
/\tfomeys at Law
229 Mohawk Building
Portland, Oregon 97204
Tefaphone {503) 243-102%
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CERTIFICATE — TRUE COPY

I hereby certify that the foregoing copy of

............................................................................ s 18 @ complefe and exact copy of the original,
DDA e s rvss s s 19,
AELOITICY (B FOL oo e e st b e e

ACCEPTANCE OF SERVICE

DUe SrVICE OF $0 VIR oottt e et et e et et is herehy accepled
o1 oo e o e e et e , 19, by receiving a true copy thereof.

Personal
I certify that On oo

attorney of record for ... "
by personally handing to said aticrney a true copy thereof.

o Tor2.e1o3 G0 I 7. OO Oy
Al Oifics
T Cartify tHal Ol e e et nee e N £ - o L served HHE WITRI oo
..................................... o' < NN

CRELEE TREIEOL, B oo cem e e s e e s o St S e o e e e en s Oregon.
AHOTREY S} FOT sttt aiecees v fononsiviens smman s smininsont i s

Mailing Kt 1 AFES T tensi
I hereby certify that I served the foregoing .1 otion and Affidavit for Fxtension
on the following attorneys on the 54k o S day of .o Japnuary . , 1 982, by mailing to each a true

copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed 0 said attorneys
at the last known address of each shown below and deposited in the past office on said day at Portland, Oregon:

James F. Spiekerman
1200 Standard Plaza
Portland, OR 97204

Attorney(s) for Plalnt] £fs ) ~ .

BODYFELT, MOUNT & STROUP
ATTORNEYS AT LAW
229 Kohowk Building
Portland, Oragon $7204
Telephone {503} 243-1022
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T ~ DISTRICT OF OREGON .

{EVIL, MINUTES — GENERAL e S
' R January 21,.1982

Data

21-886

et al v. Remingtorn Arms Co.

- Cage Mo

TTIe e s

e e
DOCKET BNTRY ' _ ' T SR . o

' ) ORDER ~ Plifs! Motion for Bxtension of Time (#8) for completion
&f discovery ko May.19, 1982, and for -lodginy pretrial-exder -

o June 22, 1932, is alloved. . ' :

TR

Edward Leavy

' 'Court’ Beportar
ATTORNEYS PRESENT FOR DEFENDANTS:

PROCEEDINGS:

co E. Richard Bodyfelt
James F. Splekerman

MINUTES FORM 11 A : : . Initials of Deputy CleskizatA. L
CIVIL—GEN o . DM LD | -

RPI B AT 18835 B Re 40T
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1 JAMES D. HUBGLI
Schwabe, Williamson, Wyatt,
2 Moore & Roberts ROBE IR0 —"
1200 Standard Plaza Ry RT B, CHR 3’,"‘8{&&%
3 Portland, OR 97204 ﬁlkjmwﬁ DEPUTY
Telephone: 222-9%81 o
4
Attorneys for Defendant
5
6
7
8 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
10 TERI SEE and DARREL SEBE,. )
wife and husband, )
11 )
Flaintiffs, ) Civil No. 81-886
12 )
VS, )
13 )
REMINGTON ARMS COMPANY, INC., ) OBJECTION 70 MOTION
14 a Delaware corporation, ) FOR PRODUCTION PURSUANT
) TO FRCP 34(B)
15 Defendant. )
16 Defendant in the above-captioned matter specifically
17 obijects to plaintifffs Reguest for Production #7, #9, #11,
18 £#12 and #13, as said Request for Production is irrelevant and
19 immaterial. There is no allegation contained in any of
20 plaintiff's pleadings nor is there any allegation of fact
21 in the record that Remington Model 600 Rifle has any bearing
22 whatsoever upon the lawsguit in this case. The rifle in
23 guestion, according to paragraph 5 of plaintiff's Complaint,
24 is the Remington Madel 700. BSaid reguest is cumbersome and
25 burdensome, and the defendant refuses to comply with this reguest.
26 The defendant further objects to Request for Production
Page 1 ~ OBRJECTIONS TO MOTION FOR PRODUCTION

SCHWARE, WILLJARMSON, WYATT MCOORE & ROBERTS
Aftorneys ut Low
1200 Standerd Ploza
Fortland, Oregon 97204

/:,4/9"7{, AK’ e Teinphone 222-9%81 { i/>
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1 $#8, as gaid Reguest for Production is too broad to enable
2 defendant to adequately produce said documents. If the

3 plaintiff would specifically request which tests they are
4 interested in, the defendant would be more adequately able
5

to analyze this regquest,

SCHWABE, WILLIAMSON, WYATT,
~7MOQRE & ROB@RTSef'

S
Fad
7 A

o e N
NS T N

P

e A

- L

By: -

ngesgD.iﬁﬁégii, OSH-#73306
Attorhey for Defendant

Wt s

10
il
12
13
i4
15
16
17
13
19
20
21
22
23
24
25
26

Page 2 - OBJECTIONS TO MOTION FOR PRODUCTION
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CERTIFICATE — TRUE COPY

ACCEPTANCE OF SERVICE

Due service of e WilHITT oo e e e oo 18 hETEBY acCepted
7 SO P S , By recerving a frus copy thereof,

Attorney(s) for

CERTIFICATES OF SERVICE
Personal

I certify that on .. wneey 48, T served the within .

-

dh‘ormﬁ) of rc(ord for : . -
by personally hardmg to buld dftorney a true copy rhezeox’

DS xdes o elzats (-3 B Lo
At Office
T COTHEY FRATF OI1 oot e e on 39 o T served the WiItRITY «ooooieeeeeeeeeeeeee e
.......................................................................................................... e ¢ O
______ e AEOINIEY OF TRCOPA FOU it e
by -leaving a tfrue copy thersof at said aitorney's office with his/her clerk therein, or with a person apparently in
CRATEE FASLOOE, AE oottt ehe a8 o b e RS R £ eS8 £ e e , Oregorn,
Aftorney{s) for
Mailing . . .
I hereby certify that I served the foregoing ... .Qbhjection to. Motion for Production . ...
_____________________________________________________ on ... Reter R. Chamberlalo

attorney(s) of record for ..
% ¢ SR Febtuarv 72 19..8..2.,.. by maxfmg to said afforney(s) a frue copy thereof, certitied by me

as such, Confamed in a sealed enve?ope Wzth postage paid, addressed fo said attorney(s) at sard attorney(s) last
known address, fo-wit: .. 229 Mohawk Building, Portland, OR_ 97204

and deposited in the post office at Portland
Dated FPebruary 22

.................................................................... )

SCHWARE, WILLIAMSON, WYATT, N

MOORE & ROBERTS
ATTORMEYS AT 1AW
1200 Srandord Plaza

Partland, Oregon $7204
Telephone 222-9931

BACKING SHEET

1/1/80-8
FORM Mo, 100Vi-—sTrRvENS -NESS LAW PUB. GO., PCRTLAND, ORE,
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U.S. DISTRICT COURT
DISTRICT CF OREGON

FILED

JAMES D. HUBGLI MAR 24 1982
Schwebe, Williamson, Wyatt,
Moore & Roberts

1200 Standard Plaza ROBERT M. CHRIST, CLERK
Portland, OR 97204 BY ‘/\{:},&:‘u L DEPUTY

Telephone: 222-9981

Attoreys for Defendeant

IN THE UNITED STATES DISTRICT CQURT
FPOR THE DISTRICT OF QOREGOW

TERI 3EE and DARREL SEE,
wife and husbhand,
Plaintiffs, Civil No. 81~886

v

w

»

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

NOTICE OF DEPOSITIONS

S S el S S Ol Nvist ottt st

Defendant.

TO: TERI SEE, DARREL S5EE and thelr attorney, PETER CHAMBERLAIN
and PHILLIP NELSON
Please take notice that the defendant will take the
following depositions in the above-entitled action in the law
office of Phillip Nelson, 332 10th Street, Astoria, Oregon 97103,
on Friday, April 2, 1982:

Witness Jim McDermitt

Be

1:30 p.m.

Witness Daniel Laughman
(Clatsop County Sheriff) : 2:30 p.m,

Defendant Teri See 3:30 p.m,

2

%® % 0 ¢ @

1 -~ NOTICE OF DEPOSITIONS

SCHWABE, WILLIAMEON, WYATY, MAQORE & ROBERTS
Attorneys uf Law
1200 Standard Plaza
Portland, Oregen 97204 i
Telashane ¥22-9981 bﬁ i
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i You are invited to attend and participate in
2 accordance with Rule 30(b) of the Federal Rules of Civil
3 Procedure.,
4 SCHWABE , WILLIAMSON, WYATT,
//ﬁQORE & ROBERTS
5 Vi ; R 7
{ e
6 By 2 !“"\ ! M;Q%

3?@@5 D, Hueglii
Attorney for/Dgfendant
i/

[

i/
¥

w0 3

10
11
12
13
14
15
16
17
i8
18
20
21
22
23
24

25
26

Page 5 _ NOTICE OF DEPOSITIONS
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DEPOSITION SURPOENA TO TESTIFY OR PRODUCE ROCUMENTS QR THINGS (Reviedi 178

fnited Stuates BDisiri 5T %
ﬂ@gm%% ‘“

FOR THE F LEQ 2

DISTRICT OF OREGON B

APRT 1982

Crvss AcTion Fug Nos. 81-886

ROBE
“ By RT M. CHRIST, CLERK

TERI SEE and DARREL SEE, !
e and hushand, DEPUTY

“

Wi X

REMINGTON ARMS COMPANY, INC.
Jim McDermitt, ¢/o Astoria Fire Department, 555 30th,_Astoria, Oregon

YOU ARE COMMANDED to appear at Phillip Nelson's office, 332 10th Street,
in the city of
on the 2nd  day of April 1982 | at 1:30 n'clock P. M. to testify -
on behalf of Remington Arvis Company, Inc.

at the taking of 8 deposition in the above entitled action pending in the United Stetes District Court

for the Diatrict of  Oragon and bring with you*
Dated _ March 23___, 1982 ..
James D. Huegli o F\’GB;;&T M CHRIST
T dttorney for Deferdant T ’ )z / ; clerk
_____ 1200 Standard Plaze By “(?ﬁ;m“”w -
AddressPortiand OR 97204 BDeputy Clark.

Any subpoenaed organization net a party to this suitis hereby admonished pursuant to Rule 30 (b)
{6), Federal Rules of Civil Procedure, to file a designation with the court specifying one or more
officers, directors, or mansging apents, or other persons whe consent {o testify on its behalf, and
shall set forth, for each person designated, the matters on which he will testify or produce documents
or things. The peérsona so desigrinted shall testify as to matters known er reasonably available to the
organization.

1. SBirike the wnide “aud brng wihh you unlese the oubpoesns Bt require the production of documents or tangible things, in which zese
the documents wnd things should be designsied in the blank vpece provided Jor thal purpwse. If tsutlmony by on organixetinn represeotative or
Qeignes is requosied, destribe with Jvesoneblr perticulxzity the mxtiere on whizth exomioxtion e regumied.

RETURN ON SERVICE

3 H ‘ B Ay v Manoh 25 1R
Yeceived this aubpoena st Astaria, Oregoen T Marogh 25, .*38% -
and on March 26, 1887 at Astoria Fire Departmsnt, Marine Drive
; e

served it on the within named Jim MeDermitt (MeDepmott)
by delivering & copy toh L and tendering to b im the fee for one dey’s attendance and the mileage
aliowed by law.’ :

Dated: ‘ e LARL

e e e e e e e 48 ,/_,, P

Service Fees B}'G/,/,».-_ AL
Travel oo e

Services e

Tolal . ..l

Subscribed and sworn to before me, a this
day of 19

2. Fees and mileege teed not be tendered to the witnews upon service of 1 subpaenz issued in behalf of she United Sintes or an officer ar
apeney Whrreod, v vpon service of 2 sobpoens issued on behal! T 3 party, authonzed (o proceed in forma pauperis, where thr poymeat thereaf
510 be wade by the Unitrd Stetes marched, o5 suthonzed in seclion 1825 of title 28, U.S ..
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DEPOSITION SUBPODENA TO TESTIFY OR PRODUCE DOCUMENTS OR THINGS (Revised }-1-73) D¢ Ferm No, 9

- . . - T
Huited States Distrigd Lourt 2
DISTRICT OF ORE&)XT\: S
FOR THE o Z.
) » FILED ©& 2 =
DISTRICT OF ORFECON Foooo

ik
RPRTTI882 =& %
Sty Acrion Fiug No. ST=85F0
TERI SEE and DARREL SEE, paecs
wife and husband, QROBHW 4. GH 133‘, CLERK
Y DEPUTY
va.
REPATNCION ARMS COMPBNY, INC.

]

O

Sgt. Daniel P. Laughman, Clatscp County Sheriff's Department
/o Sheriff's Departiment or hams address, Route 5, Box 884-A, Astoria, Oregon

YOU ARE COMMANDED to appear at Phillip Nelson's office, 332 10th Street,
‘ in the city of
on the 2nd day of April , 132, at 2:30 o'clock P, M. to testify -
t !
on behalf of Remington Arms Company
at the taking of a deposition in the above entitled action pending in the United States District Court
for the District of  Cregon and bring with you® any and all
accident and investigation reports or documents regarding the shooting accident
on October 27, 1979 at the hoawe of Stoven Boudreauw, Route 1, Box 893, Astoria.

....................

ROBERT M. CHRIST

............................................ g e e it e e g
Attorney for Defendant ' . f 2 { 75 > Clerk.
1200 Standard Plaza By {...“Y / LA (AT 2

Address Portland, OR 97204 ) Depuiy Clerk.
Any subpoenaed organization not a party to this sunit is hereby admonished pursuant to Rule 3¢ {b)
(63, Federal Rules of (ivil Procedure, to file a designation with the court specifying one or more
officers, directors, or managing agents, or other persons who consent fo testify on its behali, and
shall set forth, for each person designated, the matters on which he will testify or produce documents
or things. The persons so designated shall festify sz to matters known or reasonably available to the
organtzation.

3. Birike e wondr “and hring whih you™ Unlesw the subpoeia 4 to require the produrtion of domoments or iangible thinge, In which rass
ihe documents and thioge ehould be dreigmated in the blank epece provided for thxt purposs. 3 itowtimuny by an orgeoizetion represemiative oy
desigbre it requesied, deorribé with rresonubier Daitizalarity the mxlters o&% which exomiontion It regorsted.

RETURN ON SERVICE

Received this subpoena at Astoria, Oregon - on March 25, 1982
and on  Mawveh 25, 1987 at Clatszop Ceunty Sheriffts O0ffice

served it on the within named Daniel P. Laughman
by delivering & copy feh imand tendering to b im  the fee for one day’s stiendnnee and the mileage
allowed by law.®

Dated: CARL B.. PONDIRTTIL, SHERILE ___ . ,
R £ S SN : rd o ;
Service Fees By P ot --C{“Z._;i.’f:_ff’f”ff’:f.‘e:/
Travel . 8 e Deputy
Services e no_..
Tolal oL $
Subscribed and sworn to before me, & this
day of i3

2. Fees and mideuge need not be tenderéd o the witness upon service of o subpoeny issucd in bebaif of the United Stetes oy op officer oy
sgracy thrredd, or Upon seyvire of o subpoénk lsnrd o6 betielf nI's perty, authorized to praceed in Sohma pauperis, whers the payment thercof
Is to tie made by the United States marskal, ax suthonzed sn seetion 1825 of title 28, L 5.0,

LEVAN ST LY

Bote, Affidevit pegatied oo ds 5 sene 2 miade how o natain aller them n Tadbad Sioacn v
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E. Richard Bodyfelt

Peter R. Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
229 Mohawk Building

222 5.W. Morriscn Street

Portland, Oregon 8373204

Telephone: {(503) 243-1022

Attorneys for Plaintiffs

AT O » v .

AUBERT 1. CHIISY, CLERK
Y STNS S gy
BY - xiw\} DEFUTY

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SBE and DARREL S8EE,
wife and husband,

Plaintiffs, Civil No. 81-88s6

Ve MOTION TO COMPEL PRODUCTION AND
REQUEST FOR ORAL ARGUMENT; AND
REMINGTON ARMS COMPANY, INC., AFFIDAVIT OF PETER R, CHAMBERLAIN
a Delaware corporaticn,

R e N R D WU WUV SV S

Defendant.

Pursuant to FRCP 37{a}, plaintiffs move this court for
an order reguiring defendant to produce the following:

1. All dovuments which relate in anyway to any recall
campaigns for defendant’s Model 600 rifle.

2., All documents relating to all tests performed by
defendant on its Model 600 rifle.

3. All memoranda, correspondence, reports, letters or other
documents generated as part of defendant's design,; manufacture, testing
and/or modification of the safety mechanisms on defendant's Model 600
rifle,

4, All memoranda, correspondence, reports, letters or other

Page 1 -~ MOTION TO COMPEL PRODUCTIQN AND REQUEST FOR ORAL ARGUMENT; AND

AFFIDAVIT QF PETER R. CHAMBERLATIN
BRODYFELT, MOUNT, STROUP & CHAMBERLAIN
AMornays o1 Law
222 Mohawk Bullding
Portland, Oregon 97204 iy
Talephana (5031 243-1022 1

7
[ A
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documents generated as a part of defendant's design, manufacture,
testing and/or modification of the trigger mechanisms on defendant's
Model 600 rifle.

5. All manufacturing, trade and governmental standards,
codes or regulations with which defendanﬁ complied or attempted to
comply, whether suggested, voluntary or mandatory in the design,
manufacutre and sale of the Rémington Model 600 rifle.

6. All documents relating to all tests performed by the
defendant on its Model 700 rifle.

Plaintiffs did previously on the 30th day of September,
1981, pursuant to FRCP 34, serve a request upon the defendant for
theabove discovery and inspection, By letter dated February 23, 1982,
defendant served upon plaintiffs a written response to the reguest
objecting to the request noted above. Defendant objected to Items 1
through 5 aﬁove on the basis that the requested documents were
irrelevant and immaterial, and that said reguest was cumbergome and
burdensome. Defendant further objected to Item 6 above as being too
broad to enable defendant to adequately comply.

Plaintiffs® motion is based on the grounds that the requested
documents are proper objects of discovery. Although the plaintiffs®
complaint alleges damages resulting from a defect in defendant's
Model 700 rifle, it is plaintiffs’ contention that the defendant's
Model 600 has substantially the same history of defects and that there
is discoverable material in the documents requested concerning the
Model 600 which is relevant and applicable to the alleged defects

of the Model 700 rifle.

Page 2 - MOTION TO COMPEL PRODUCTION AND REQUEST FOR ORAL ARGUMENT

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys af Law
229 Mohawk Building
Portland, Oregon 97204
Telephone {503} 243-1022
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1 Additionally, defendant, by its untimely objection to the
2 reguest for production, has waived any right to obiject to said re~
3 guest. Defendant, through its counsel, continually assured plaintiffs
4 that efforts were being made to comply with the reguest to produce.
5 As is more Tully set forth in the affidavit of Peter R. Chamberlain
§ attached hereto, there was no indication that plaintiffs’ reguest
7 would be objected to.
8 With respect to Item 6 above, if this court finds that the
8 reguest ag stated is too broad, then these plaintiffs move the court
10 for an order compelling production of any inventory of all the tests
i1 performed on the Model 700 rifle, which would enable the plaintiffs
12 +to determins the tests, about which they desire further discovery.
13 Plaintiffs reguest oral argument on this motion.
14 BODYF?
i6 By";ﬂcdﬁﬁj A7 A

Peter R. Chafberlain
17 0f Attorneys for Plaintiffs
18
19
20
21
22
23
24
25
26

Page 3 ~ MOTION PO COMPEL PRODUCTION AND REQUEST FOR ORAL ARGUMENT

PODYFELT, MOUNT & STROUP
Atterneys at Law
229 tohawk Building
Portlund, Cregon 97204
Telephone {503} 243-1022
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i AFFIDAVIT OF PETER R. CHAMBERLAIN
2 STATE OF OREGON )
S,
3 County of Multnomah ;
4 I, Peter R. Chamberlain, being first duly sworn, depose
5 and sav:
6 1. I have personal knowledge of all the facts set forth
7 herein.
8 2, I am cne of the attorneys representing the plaintiffs
9 in the captioned matter,

10 3. I make this affidavit in support of plaintiffs® motion
11 to compel production of documents pursuant to FRCP 37{a}.
12 | 4. This action was f£iled in Septembeyr of 1981,
13 5. Thiz is an action to recover for personal injuries
14 arising out of the discharge of a Remington Model 700 rifle.
15 §. At the time of service of the summons and complaint on
16 defendant, plaintiffs alsc served defendant with a request for pro-
17 duction of documents. Defendant's attorney sought, and I stipulated
18 to, a 60-day extension of the time for filing of defendant's answer
19 to December 18, 1981.
20 7. Defendant filed its answer on December 18, 1981.
21 pefendant did not respond to plaintiffs?! reguest for production within
22 the time allowed; and therefore, on December 16, 1981, I wrote
23 defendant's attorney seeking production. Since that time I have re-
24 reatedly been assured that the reqguest had been forwarded to the
25 defendant corporation but, as vet, no documents have been produced.
26 8. ©Production and inspection of said documents is necessary
Page 4 ~ APFIDAVIT OF PETER R. CHAMBERLAIW

BODYFELT, MOURT, STROUP & CHAMBERLAIN

ngﬁéggﬁk{%\jﬁsn{ng

Poctland, Oregon $7204
Telephone {503} 243-1022
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1 for preparation of the case for the plaintiffs,

2 9. I was informed that said documents are in the custody,
3 cgare and conbtrol of the defendant and may constitute or contain evidence
4 rvelevant to the matters invelved in this action.
) 10. On Beptember 30, 1981, I requested defendant’s attorney
6 to permit inspection of such documents and to make copies thereof at
7 plaintiffs' expense, but defendant’s/afttorney produced any
8 of such documents.
¥
Pefer R. Chamberlain
10
11 Subscribed and sworn to before me this ‘ffAJ day of

12 Apxril, 1882,

13 <

! \A_,_/J i 4 v:‘,“}’-‘u f'? (e A {J_ N 4 /}
14 , (AU O (D0l X
Notary Public for Oregon

15 My Commission Expires: & s-&a

16

17

18

19

20

21

22

23

24

25

26
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BODYFELY, MOUNT, STROUPR & CHAMBERLAIN

225 Mchowt Biriing

Partfand, Cregon %7204
Telephone (503] 243-1022
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CERTIFICATE ~ TRUE COPY

Attorney(s) for .....

ACCEPTANCE OF SERVICE

........................................................... is hereby accepted
Lo ¢ S s 19 , by zocezvmg a true copy thereof.
54103051034 ) (o S O
CERTIFICATES OF SERVICE
Personal
I certify that Of ccovmeveiiiecnainn et i e S i s 19 & served the Within e
emen e o < SO

attorney of re:cord FOT e
by personally handing fo said attorney a frue copy thereot.

At Office
I certify thaton ...... et aia i en i o e £ . £ served the within

........................................ attorney of record for

by leaving a true copy thereof at said aftorney’s office with his/her clerk therem. or with a person apparentiy in
charge thereot, at

et netn . Oregon,
Attorney(s) for
Bailing
I hereby certify that I served the foregoing MOTION TO COMPEL PRODUCTION AND REQUEST FOR
e ORAL _ARGUMENT: AﬁgmngIDAVIT QF PETER R, CHAMBERLAIN
on the following aftorneys orn the ... 9th .. day of ... A P}f.?r:iz ................................. 982 by mailing to each a frue

copy thereof, certified by me as such, contained in a sealed envelope, with poszfage paid, addressed to said attforneys
at the last known address of cach shown below and deposited in the post office on said day at Portland, Dregorn:

James D. Huegli

1200 sStandarxd Plaza

1100 8.W, 6th Avenue
Portland, OR 97204

Attomey( 8 } for

BODYFELT, MOUNT & STROUP
ATTORNEYS AT LAW
229 Mohowk Building
Poriland, Oregon 97204
Telephone (503} 243-1022



- UFTED STATES DISTRICT COU
‘ DISTRICT OF OREGON

CIVIL MINUTES -~ GENERAL

o No L oL-886 CoLe DateMay 3, 1987
TERYI SEE, eL al V. REMINGTON ARMS CO., ING, : . '
IS tmmco e i e : S
DOCKET BNTRY
Recérd of hearing pltf's motion to LOHIPLL production (;.2)

Counsel for defr not bm’w presenn_ continved to & PM in d‘ambers.

ORDERED that the Court will permit discovery of the 600",

“; CRDERED partiss may have until June 22 to close di scovery aud
& lodge pretrial order. .
5 R}:SE;; — : . 7 )
= OWEN M. PANNER ’ ' ’ v
-£ HON. SURGE: e, R,
K M. Hui ' A izmexxﬁxxgizx Dale Ray -
£ Deputy Clerk ' Court Reporter- -
ATTORWYS }?RESENT FTOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDA;N’I‘S’;“l
Peter R. Chamberlain _ . James Huegli
PROCEREDINGS:
cet  Perer Chamberlain
James Spiekerman
. ‘ - ) .
MINUTES FORM 13- B : "L, Initials of Deputy Clerk @}J&J_
CIVIL—~GEN DM e
SPLmBAG~~SI0-RQA- Y A TIY } ‘f‘}’“\ b
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1
G U Y =43
2 u. 5. BIETL e gon
3 ) ?Emgﬁﬁ
4 MAY 17 1982
£RK
5 S e
6 e
7
g IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
180 TERT SKEy (t al , )
11
| PLAINTIFF, o
12 CrviL No. 81-886
: v, I
| IDER 1O COUNSEL
REMINGTON ARMS COMPANY, INC.,
14
15 DeEFENDANT.
16 THE RECORDS OF OUR (OURT INDICATE THAT THE PRETRIAL

17 ORDER IN THIS CASE IS nuz TO BE LODGED NOT LATER THAN

18 June 22, 198 2 .

19 DATED THIS
20

7 DAY OF

21

22

23 | By:
24
s

26
Page 1 - REMINDER TO COUNSEL

Hay , 198 2,

ROBERT M. CHRIST, CLERK

‘{\.c,)\) o }\,D @b

DepuTY CLERK
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BODYFELT MO NT STROUP & . HAMBERLAIN

R’ B

Attormneys atLaw

7. Richard Bodyfeit
arry M. Mount

Roger K. Stroup

Peter R. Ghamberiain

229 Mohawk Building

222 §.W. Morrison St
Portland, Oregon 87204-3188
Telephone 503 243-1022 : e

May 27, 1982

The Honorable Owen M. Panner
U, S, Distriect Court Judge
602 U. 3, Courthouse

620 S.W. Main Street
Portland, OR §7205

Dear dJudge Panner

Re: See v. Remington Arms
Civil No. 81-886

We were last before you on this matter on May 3, at which time
you ruled upon plaintiff’'s motion to compel production of docu-
ments. AL that same hesring, you extended discovery in this
matter to June 22, 1982, which is also the date set for 1od01ng
of the pretrial order. Since the May 2 hearing, I have pro-
pounded intervogatories to defendant, filed requests for admis-
sion, filed a second request for production and requested the
depogitions of numercus iandividuals in defendant's employ. I
have received some cooperation from defendant's counsel, bubt am
growing increasingly concerned that we are going to rupn into
substantial difficuliy with the discovery cul~off deadline.

I do not, necesgsarily, wish to sesk an extension of time in this
matter. Rather, I would like to have this matter set down for a
further status conference in the near future s0 that we may dis-
cuss progress being made ian discovery and so that we may deter-
mine whether an extension, or an zll-out push to complete dis-
covery, is appropriate. I have informed Mr. Huegli of my request
by copy of this letter. Thank you very much for your consider-
atlgﬁ of thls matter.

I
/,‘J

Very//;tmﬁ} y;bm”s,

! /

I
/,/
I
l
I

’ q A
Pe er‘ . ba ‘érlai Cﬁ
PRC:1mp

cer  James D, Huegli
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Peter R. Chamberlain
BODYFELT, MOUNT, STROUP

& CHAMBERLAIN
214 Mohawk Building
708 S8.W. Third Avenue
Portland, OR ©7204
Telephone: {503} 243-1022

Cf Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ORFEGON

TERI SBEE and DARREL SERE,

wife and hushind,
Plaintiffg, Civil No. 81-886

MOTION T0O COMPEL ANSWERS TO

INTERROGATORIES

REQUEST FOR ORAL ARGUMENT

AFFIDAVIT OF PETER R. CHAMBERLAIN

Ve

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

Defendant.

L I N v

Pursuant to FPRCP 37(a), plaintiffs wove this Court for an
order requiring defendant to answer plaintiffg® first set of
interrvogatories to defendant, which interrogatories were served
on defendant May 10, 1982. Defendant has filed no response to
said interrogatories, nor has defendant filed objections to
answerinq gsaid interrogatories. The information sought in said.
interrogatories is within the scope of discovery as set forth in
FRCP 26. Additiconally, by failing to timelv file rvesponses to said
interrogatories, defendant has waived any right to obiect to sald
/7
v

Page 1 - MOTION TO COMPEL ANSWERS TO INTERROGATORIES

BODYFELY, AOCUNT, STROUP & CHAMBERLAIN
Attorneys at Law
229 Mohiuwk Building

Portland, Oregon 97204 -
Telsphone {503} 243-1032 g w
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1 interrogatories.
2 Plaintiffs reguest oral argument of this motion.

STROUP

hamberliain, OF
Attorneys for Flaintiffs

W = O in Hh W

10
i1
12
13
14
15
16
17
18
i9
20
21
22
23
24
25
26
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BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Altomeys af Law
229 Mohawk Building
Portiand, Oregon 97204
Tetephone {503} 243-1022
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i AFFIDAVIT OF PETER R. CHRAMBERLAIN
2 STATE OF OREGON )
sS.
County of Multnomah )
I, PETER R. CHAMBERLAIN, bheing first duly sworn, depose

and say:

1. I have personal knowledge of all the facts set forth herein.

2. I am one of the attorneys representing the vlaintiffs in

the captioned matter.

3. I make this affidavit in support of plaintiffs’ motion to

[ o« s T =1 DR ¥ 1 SR ~ S, S

compel answers bo interrogatories, pursuant to FRCP 37(a).

11 4. Plaintiffs' interrogatories were served on defendant on

12 mMay 10, 1982.

13 5. This is an action to recover for personal injuries arising

14 out of the discharge of a Remington Model 700 rifle.

15 6. No ewtengsions of time have been granted to defendant in which

16 ¢o file its responses to interrogatories.

17 7. Defendant has not answered said interrogatories.
18 8. Defendant has not ébjecteﬁ‘to angwerjing sald interrogatories.
20 14 7

21 Peter R, Chamberlain

. ¢

22 SURSCRIBED and SWORN to before me this wjz'é“aay of June,

S . . oy
23 e Gy v 2
43 1982, / ,\ré;\u/;’:d L //,;/,;/ P it :1//
24 Notary Public for Oregon

My Commission Expires: 1/27/84

25
26

Page 3 -~ APPIDAVIT OF PETER R. CHAMBERLAIN

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attomeys af Law
229 Mohawl Building
Portland, Oregon 27203
Telephone {508} 243-1022
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. Richard Bodyfalt

Petar R, Chamberlain

BODYFELT, MOUNT, STROOR L CHAMBERLAIY
214 Monawk Bullding

2008 3.9, Third Avenusn

Portiand, OR 9720%4

.
kS
Tolophneoner (507%) 2201027

Of Attorneys {or Plaintiffs

PMITRD STATHER DISTRICT COURT

FOR THE DISTRICT oF OREGON

e

TERL SEE and DARRZL BEE,
wife and husbana,

Pleinuifts, Civil No. ©1-A35

Y¥oa

- INTERROGATORIER TO DEFEUDANT

BREVMINOGTON AEMO COMPANY, INC
2 Delavare corporat

ion,

SRRV NI DL S S T W Gy

Defzandant,

Plaintiffs propound the follewing ilateccozatoriss to

)
L

defendz2nt, pursuaint Lo FRUP RHule 3%, to be answered within 3
days of service unon defendant, separaltely z2nd fully:
PHREFATORY COMMENT -

As usad Lheoughout thess intorrogatorios, the term "thils
riffle" pafers Lo Lho Model 700 Rewmington rifle whnileh was involved
in tae anocting of the platntiff, Mrs, Terl Seey the tern "Model
740" refers to the Remineton Modal 700 rifle designed and manu-
froturad in the pariod 1974 therough 19815 the tora Bddentify®
meane Lo state tne fall name, orccunation and present home and

buziness addrosgses.
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LN

(o

10
11

—
B

Yok
L

17
i8
19
20
21
22
23
24

26
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EHTERHOGATORY YN Ly 3tate ta detail how, 1 oL all,
toE trdgaar goonaaism ol unla olfla differs [ran Lha Lriczer
meonanion of Lhe Keminston H00 rifle as 1t sxiast~d beforc being

Yy
N IR
[ARAAEL S N N

mechanise of Lals rifle d4iffers from the safebty meohaniss of the
FowingLon H00 rifle »y it oxistad before beine rocallied

INTERROCATORY HO, 3 Tdentify what rifle modols defans
dont nas asnuiactursd in the last eisht years ynioh could be
unloaded (dncludinn romaval of 2 live zhell fron the ohnaoheor)
withovt distpneneing too vropon's aniery?

THTEMROGATORY NO. B Identify what rifle models doflen~
daat hns smenulactiaced o the 1ost elehl years whicoh could oot b2
untonded {(including remnoval of a3 live sholl from the chiaber)
vitnoaul discpuesging the woopontls zafsty?

INTERROGATORY 40, S5 Identify 211 eoxperits you intend Lo
exll #23 witneassox in e Leial of this matter and atatg tha sub-
stonce of Lheir teostisony.

THTEARGGATORY 9. A f piaiotiffs’ reguest for adwnils
aion Ho.o 3 18 denied, stats the number of ozcsions on which L
has pasn reportod Lo you that a Remington Model 700 rifle fired
when Lne gafaly was roleazed,

THTERROGATORY M. 71 Are tne Remington Model 700 rifles
inspected by you {(zad mentioned in the 49 gun nxaqination raporis
oroduced by voul Los same eor similar Lo the gun involved in this

2 - INTERHOGATORIES
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1 o352

2 INTE SATORY 0, 3¢ If the aasuwer Lo Interrogatory No.
3 7 13 ner than an angu2iified "ves,® state the ways in which

4 Lids rifle i differant from 2ach of those rifles,

5 INTELBROGATORY M. 9 State, wiltn as much accuracy 23

6 posaiblo, uhe dote {or yeap, Af data canaol be datermined) of

7 nanulacturs of cach of the oifles exanined in Lha UG gun oxanm-

3 inntian roports pradunced by vouw.,

9 IMTEREROGATORY MO, 101 Stats, with a3 mugh accuracy as
10 pozsivle, the date (or yeor, 4 date zannol bg deteramined) of

11 mopufacture of Lhis rifle.,

1?2 JHTERROTDATORY H0. 11: I platintit{iat' reguest for

13 admiasion Ha., 5 ia Jdoni state, with particularity, In whzt

14 COpeRLe you conlwend the oifle did sot mesl your manulacturliaz,
15 deslen and/or parformanca spocificntions on the date of your

16 sxsmination.,

17 INTERRCGATORY NO, 12 If plaintiffa’ reocquast for

18 adaission Ho. A 1z denied, state, with particularity, in what

18 regspects you ocontond the rifle was in a different condition than
20 LLowas when 1L lefu your nonds.,

21 INTERROGATORY %, L7 If plsintiffs' reguest {or admis-
22 slon He. 7 45 denled, stats, with pacticularity, in what rospeols
23 you contend it {4 was aot rossonably foresceable.,

24 INTERROGATORY NO. 14 Wpat do you contend caused this
25 rifle Lo fire 20 tne tiae of, and on the date of, MHrs., Sco's

26 injury?

e
BO

TERROGATORT
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THTERRDGATORY 4. 15:  Ztats whothor or not it iz true
vhat Lioe sidz portion of the trigger mechanism on this rifle (and
otner Resingleon 730 ritfiss)} i open auch that dirt, debris and

ovthar Forclign dateriasl could oater the trigger wmechanism.

TR T RO ATALGY o Yo S T S -
INTRERGOIATORY HOL 105 If bthe answer Lo latezrrogsatory

vk

o

Ho, 15 4s yes " ar dag guwalifisd in any way, syplaln why the
Lrisese mechanlion is desioned in Lhast aanner and state vhelher or
not Lu aould anve boon dasigned in such 2 menner that sveh con-
vamination Tould e rodyced o sliminnted.

INTERRDGATORY MO, 17:  On the date of manuflacture of
tnie rifle, now arny reports had defandant recelvead of otone
Roginglon 700 rifles dizcnnrzing whsn the safety was disenmaged?

INTZRADGATORY RO, 12:  Since th

[P

d=ats of mavufacture of

this ¢ifle, nsa the defeadant changed the des

o

of the trig

(':‘34

ar

meansalsn o wnz 2afety mzconaniss (or both) in any way on {1

o
L3

Reminagton Model

3

90 rifle? T =0, state with particularity what

3,

chianges have bean wade and Lno reason reazons f{or gach such

(93
-

i
-

NTERROGATORY H7, 19: 12 there any reason that thipn
rifle cannot ne radesicned in such a azanner that 1t could bhe
unlorded {inciluding removal of 2 2aall feom the chanbar) without
dizenzaging tno waflely?

INTEHROGATOHY O, 291 If tha answar o Interrogatory
Ho.o 19 is VYyes "™ stats, with particulaeily, what the rcasods are,

TATEHEOTATIRY A0, 21 If the zanswar Lo Interrooatory
Ho. 19 18 Yno," wsstimats wnei the Jdifference in cost per rifle

o~ THTER
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i srould be Lo dnplement such an alternative dosign.,

" INTERROGATORY N0, 22 Ts 1t Lrue tnat you changed ths

3 degign of your Reminztlon HModel 739 feom a safety wnich had to be
4 disenpaged to unlosd the zun Lo a aafety which did noty have Lo be
5 dlaengagsd Lo unload the gun?

6 INTERROGATORY HO. 22:  If the answer Lo Interrogaltory

i Ho. 22 13 "yes, " 2tate your reasons for making such a chanpge.

8 IHTERROCATORY 0. 284« I the answer Lo Interrogatory

9 Mo. 27 38 VYpo,® ztate whether or nol vou ever made suych a change

£

Page >

statbe

on any rifle wilch you manuflaciure,

thae date sugh ohang

DATED LOLn

LIS

INTERROGATORIES

identifly tnat rifle, and
e was onado,
day of May, 1982,
BODYFELT, HMOUNT, STROUP
5 CHAMBERLATH
By
Pater R, Chamberlain, OF
stborneys for Plaintiffs
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CERTIFICATE — TRUE COPY
I hereby ceriify that the foregoing copy of

... 18 a compleie and exact copy of the ariginal.

ACCEPTANCE OF SERVICE

Due service Of the WEEI e e et
OIT e emamerenie e earssememisee e e menmennen e ey 19, Y TROEIVING @ true copy thereof,

Attormney{(8YFOr e

CERTIFICATES OF BERVICE
Parsonal

Teertify that ore ooy, 15 A served the wWithin e

attorney ol record for

by persanally banding to sard attorney a frue copy thereof.

ALEOINEY TS I FOL ooireseesesesee st nesms g nn s e cee e
At Qffice
I COTEIES FIBE OIX oot et eaemieneanin s anonn s nvranamion .
vt e e e attorney of record for
sy leaving a ifrue copy thereof af said atiorney’s office with his/her clerk therein, or with a person apparently in
CRATHE THBTEOT, B (oot rcr et srmc e s cie s ern e e a e n s sem s e £ 5 2P et wmvm s e i s e an s san e s s n e , Oregon.
DER 2 203 0e T2} € IF 2 UV NP
Mailing

I hereby certify that I served the foregoing ... Metion to Compel

on the following attorneys on the . L1th day of ... SUNE. L1982 by mailing to each a true
copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said atiorneys
at the last known address of each shown below and deposited in the post office on said day at Portland, Cregon:

James D. Huegli
1200 Standard Plaza
Portland, OR 97204

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
ATTORNEYS AT LAWY
214 Mohawk Buiiding
708 S, W. Third Avenus
fortand, Osegan 97204
Telephene {503} 243:1022
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Peter R. Chamberliain
BODYFELT, MOUNT, STROUPR

& CHAMBERLAIN
214 Mohawk Bldg.
708 $.W. Third Avenue
Portland, OR 97204
Telephone: (503) 243-1022

UNITFED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiffs, Civil Wo. 81-886
V.
MOTION TO COMPEL PRODUCTION

REQUEST FOR ORAL ARGUMENT
AFFIDAVIT OF PRTER R. CHAMBERLAIN

FEMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

N et Mt Nt i e A Nt e St S

Defendant.

Pursuant to FRCP 37{a), plaintiffs move this Couri Ffor
an order requiring defendant to p%oduce all documents set forth
in plaintiffs?! second reguest for production filed and served
upon defendant May 10, 1982. Defendant has filed no response Lo
plaintiffs' reguest, nor has defendant produced any of the reguested
docunents. All of such documents are within the scope of discovery
set forth in FRCP 26. Furthermore, defendant has waived any right
to object to said request by its failure to object within the
time required.
s
Yoss

Page 1 - MOTION TO COMPEL PRODUCTION

BODYFELY, MOUNT, STROUP & CHAMBERLAIN
Harneys af Law
229 Mohowk Building

Portland, Cregon 97204
Tslephone (503} 243-1622 %
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i Plaintiffs regquest oral argument.

N
CC‘

)}

)
!
.‘—3:3
g

=

b i;‘fj

By

g o B W

Page 2 ~ MOTION TQ COMPEL PRODUCTION/REQUEST FOR ORAL

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys of Laow
229 Mohawk Building
Portiand, Oregon 37204
Tolephone (503} 243-1022

7 TJ STROUP

Peter R. Champertai VE
Attorneyvs for Plaintiffs

ARGUMENT
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AFPFIDAVIT OF PETER R. CHAMBERLAIN

STATE OF OREGON 3
) ss.

County of Multnomah )

I, PETER R. CHAMBERLAIN, being first duly sworn, depose

ana say:

{

1. I have persconal knowledge of all the facts set forth
herein,

2. I am one of the attorneys representing the plaintiffs in
the captioned matter,

3. T make this affidavit in support of plaintiffs’' motion to
compel production of documents pursuant to FRCP 37{(a).

4, This is an action te recover for persconal injuries arvising
out 0f the discharge of a Remington Model 700 rifle.

5. On May 10, 1982, plaintiffs served defendant with their
gecond reguest for production of documents. No extension of time
has been granted defendant within which to file its response to
sald reguest,

6. Defendant has not responded to plaintiffs' request for

production within the

Chaﬁﬁer¢‘ln

A
SUBSCRIBED and SWORN to hefore me this i/m_w_ day of June,
1982. V4

. ,2//«/4 rd
AV T E -~ ~ b o
RS L de P A ,/g,.gf.;j{ W

Notary Public for QOreqgaon
My Commission Expires: 1/27/84

Page 3 -~ AFFIDAVIT OF PETER R, CHAMBERLAIN

BODYFELY, MOUNT, STROUP & CHAMBERLAIN
Attorneys ot Law
229 Mchawk Building
Parfand, Ore 97204
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B. flehard Bodylell
Petar R. Chnamberlain
BODYFELT, MOUNT, STROUP

L CHAMBERLAIY
214 Mohzwi Bullding
308 S.W. Tnird Avenue
Portl=and, OR 97204
Tealephone: (5073) 243-1022

Of #ttorneys foo Plalntiffs

DNITED STATES DISTRICT COURT
rOR THE DISTRICT OF OREGON

TERLT OEE and DARREL SEE,
wife and husbandg,

Plaintiffn, Civil No. 21-9%%

PLAINTIFFS® SECOND

REMINGTON ARMS COHPANY, THC.,
> REQUEST FOR PRODUCTICH

a Delaware gorpeoration,

<<
>
[PPSR SDUE SN L g g

Defendants.

Pursunsnt to FRCP 2, plalatiffs request Lhat defendant

produce for inspection and copying, within 30 davs of the date of

seryice of tnis veguest, the dosuments act forth below. A3 used
in this reguest, the vword “"documsnt? shall be gilven its broadest
possible mezning and shall inclﬁde, but not be limited to, ai&
formas of documants set fortn in FRCP 3M(a), Production shall be
ar tne offices of Bodyfele, Mount, Stroup & Chamberlain, Room
214, 708 S.W. Third Bvenus, Portland, Oregon.
DOCUMENTS
14, A1l manufacturing, trade and governmental standards,

codes or rogulstions wita which defendant compljed;or attempted

1 ~ PLAINTIFFS' SECOND REQUEST FOR PRODUCTION
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2 reizted to
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All

16 parforned on

rifle ia tne
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13 perforned on
rifle in the
19, ALl

wnich
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whialbey
Lhe

Model 700 rifile during itnhn

Jecy of tne 4% sun

gave rlae

previously produced

PLATNTIFFS?

© 4 the National Archives 4t Seattle

uzgested, voluntary or mandztory, in and

dagign, manufacture and sale of tha Remington

perlod 1375 through 1951,

test procedures and test results for all tests

Lthe Hesington itoedel 700 whionh wera tho sub-

ER I T
ciflen

pxamination by defendant.

reports produced

gun evamiovation sreport for defendant’s wxaminabtion

rifle.

procedures and test rosults for

Wi

vhe triggor the Rewington Model 700

deaisn and manulnetuers of thal weapon,

vest procadures and tesh resuils for all tests
tne safety mocnantem of the Raminsion Medzl 700

dasign and manuiactura of that waspon.

lebtars, momorandz, nolns or olher correspondanceo

Lo Lhe oroparation of Uhe 849 zun exsmination

reports previously produced by defendant,

documents in your poassasslion relating Lo the law-

ny defendant.,

DATED this 10th day of Hay, 1482,
BODYFELT, MOUNT, SITROUP

& CHAMBERLAIN

By

Peter BR.
Attorneys for

Chamberlain, Of
Plaintiffs

SECOND REQUEST FOR PRODUCTION
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CERTIFICATE — TRUE COPY

..................................................................................... is a complefe and exact copy of the original.
Dated oo P 5 S
Attorney (8} fOr oo

ACCEPTANCE OF SERVICE

Duae Service OF HHE WIIUIT (oot et st st e et e is hereby accepted

Lo ¢ RO , 19 . by receiving a frue copy thereof,
Attorney(s) for .....
CERTIFICATES OF SERVIGE

Personal

I certify that on S s A9, Iserved the witAifn oo
...................................................................................................... O ceemniemae
attorney of record for ...... e emn e e oAt e An 2 A A A A e A e e

by personally handing to said attorney a true copy thereof.

Attorney(s) for
At Office
I certify that O oo 2 A9 s I served the WItHIt oo
...................................................................................................... s S
...... attorney of record for ... .
by leaving a frue copy thereof at said atforney’s office with his/her clerk therein, or with a person apparently in
ChALGE REIBOT, AF et rse e s ns s msisin e i e et tan S e e e £ e nee S AR g e , Oregon,
Attorney{($) FOr .o,
Mailing , )
I hereby certify that I served the foregoing Motion to Compel e bt et eeeenemeen
on the following attorneys on the ... LLER day of ........ SUNES ,19..82 by mailing to each a true

copy thereof, certified by mie as such, contained in a sealed envelope, with postage paid, addressed to said attorneys
at the last known address of each shown below and deposited in the post office on said day at Portland, Oregon:

Jameg D. Huegli
1200 Standard Plaza
Portland, OR 87204

71 /@Z\/\ _______

TP? aint iFfsV

Altorney(s) for

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
ATTORNEYS AT LAW
214 Mohawk Building
7088, W. Third Avenue
Portiand, Qregen 97204
Telephone {503} 243-1022
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Repr.-‘i~ <t i the National Archives at Seattle

Peter R. Chamberlain

BODYPFELT, MOUNT, STROUP & CHAMBERLAIN
214 Mohawk Building

708 5.W. Third

Portland, OR 97204

Telephorne: {(503) 243~1022

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COQURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiff, Civil No. 81-886

Ve NOTICE OF DEPOSITIONS

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

Nt Napt aa? tean Noma oa it S et St N

Defendant.
TO: REMINGTON ARMS COMPANY, INC., and its attorney, JAMES D.
HUBGLI
YOU AND EACH OF YOU will please take notice that during
the week of July 19 to July 23, 1982 (or as much of said week as

is required to complete the below listed depositions), commencing
at 9:00 a.m. each day, in the offices of Remington Arms Company,
Inc., 939 Barnum Avenue, Bridgeport, Connecticut, plaintiffs

will take the depositions of the individuals listed below before
a person authorized to administer oaths in the state of
Connecticut:

1. Mr. M. Hardy.

Page 1 —~ NOTICE OF DEPOSITIONS

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Atforneys at Law

229 Mohawk Building
Portland, Oregon 97204 /
TJelephone (503] 243-1022 }
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Repre o vl 3 the National Archives at Seattle

2. Mr. R. L. Jay.
3. The persons who are identified by their initials
only on the 49 gun examination reports produced by defendant.

4, The person oY persconsg primarily responsible for
interpreting plaintiffs’® requests for production and in locating
documents and producing the same on behalf of the defendant in
this litigation.

5. The person or personsg primarily responsible for
design of the safety and trigger mechanisms on the Remingion
Model 700 rifle.

€. The person or perscng primarily responsible for
overseeing the manufacture of the Model 700 rifle during the
period 1976 to 1881,

7. The person or personsg primarily responsible for

N . : : -
guality assurance ard the manufacturing of the Model 700 rifle
during the period 1976 (o 1981.

DATED. this 17th dav of June, 1982.

BODYF_}QT, MOUNT /,/fﬂ?,@ow & CHAMBERLAIN
. § g {] / !

Of Att@rncys on Plaintiff

Page 2 ~ NOTICE OF DEPOSITIONS

BODYFELT, MOUNT, STRCUP & CHAMBERLAIN
Attorneys vt Luw
229 Mohawk Building
Partland, Qregon 97204
Telophons {503) 243-1027
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CERTIFICATE — TRUE COPY

I Rereby certify that the Foragoing COPY OF .o i et sre et bt ee e ee et et eemeseame e
.18 a complete and exact copy of the original.

Dat@d ..................................................................... R £ R
Atiorney{s) for
ACCEPTANCE OF SERVICE
Due service Of tHe WILITT Lot ittt ia ettt v e oo e e e e e e is hereby accepted
a3 ¢ SRS , 18, by receiving a frue copy thereof.
R R Yol g3 () I ¥ o SO
CERTIFICATES OF SERVICE
Personal
' I sertify that OF1 oot va e T £ N ,d served (he WILBIT (oot

ariomcy of record for ..
by personally handmg to sa:d aétomey & true copy thereof.

At Office

I certify that on

atforney of record for

by leaving a true copy thereof at said afforney’s office with hzs/h@r clerk fhmewn or with a person appearently in
CHArge tRETEOT, AT e e s A e ek e oo S e e 82t 4 e e e e e e , Oregon.

Mailing
¥ Bereby certify that I served the foregoing ... ?\TQ?Z«,\\VQ O eSS I ODE e

m‘z‘orney( 4:) of record fcn .
e3> NI June 17 . , 1982, by mailing fo bf'{‘tsi ttorney(s) a true (‘OpV thweoz‘ certified by me

as.such, contained in a scaled envelope, with postage paid, addyiessed to sais
known address, to-wit: ... 4200 Standazrd Plaza, Poxjtliyi
and deposited in the post OJI(‘& at Portland

Dated e U0 LT , 19 .82,

BODYFELT, MOUNT & STROUP
ATTORNEYS AT LAW
229 Mahowk Building
PorHand, Oregon 97204
Telephora {503} 243-1022

BACKING SHEEY 1/1/60
FORM Mo, 100Vh—sTEVENS-NESS LAW PUE. CO.; PORTLAND, QRE,



S - -~vgp STATES DISTRICT COUPT

DISTRICT OF OREGON

CIVIL, MINUTES — GENERAL

June 28, 1982

Dsate

erl See and Darreél See. v, Reminghbon Arms Company

S = =
of ORDER striking plaintiff’'s mobions. to compel £rom
12, 1982 calendar. Motions are MOOT., - - -

RS

Owan M.Panney

JUpGeE- LT Tt

Tom Carter/law clerk

A Deputy Clevk
TTORNEYS PRESENT FOR PLAINTIFFS:

PROCEEDINGS:

all counsel
chainbers

fbuﬁ:ﬁegm%a%j~ -
ATTORNEYS PRESENT FOR DEFENDANTS:-

‘\ -
(\(5 \ ;
o aes oy BTN amiadeas ST o’m}l x



Repre o1 o the Nationat 4

es gt oeattle

Scrwase, WiLuiamson, Wyart, Moore & RoserTs
ATTORKEYS AT LAW
200 STANDARD PLAZA

™ WASHINGTON, D.C. 206007 . SEATTLE, WASHINGTOMN 98101
iy
\ % OO SW B AVENUE
ROBERY B. DUNCAN, RESIDENT FPARTNER o N o~ & . ST TRIAD AVENUE BUILDING
THE FLOUR MILL, SUITE 202 PORTLAND, OREGON @7204 SUITE 3301
1000 POTOMAG BT, N.W, TELEPHOMNE(SQB 228 - S8 1206) 621.21648
(202) 9E5:6300 {503) 242-1532
TRECT plaud
BHUGE BPAULIING SAMES ¥. SPIEKEAMAN . ) ROY 1. LAMBERY SAN K. RETCHEL
WILLIAM H, K{NSEY ROPERT G, S1MPSON 3 WA, JERREY NORTH FAUL R, BOGCL
WANYHE A. WILLIAMSON RIDGWAY §. FOLEY, JR. JAMES T, WALDRON GUY C.STEPHENSON
JOHNB L. SCHWABE THOMAS M, TRIPLETYT ROBERT D. DAYTON SAMES M. FINN
WENDELL WYATT ROBERT E. JOSEPH, 4R, DAVID W. AXELROD DEMNIS 5. REESE
GURDON MDORE PAUL N. BAIGLE ANCER L. HAGGERTY EUGENE L. GRANT
HKENRETH & 2ORERTS HERMETR . REMNER DELBERT J. BRENMEMAN HATHERINE H. O'NEIL
JAMES B, O HANLON KERNETH £, ROBEATS, IR, ROBERT W, NUNN MARG ¥, SELLERS
DOUGLAS M. THOMPSON DORALG SOE WILLYS SAMES E. BENEDRICT ALAN 6. LARSEN
JAMES R, MOORE 2. LAURENGE CABLE WILLIAM M. REPLOGLE ERUCH H. HOFEMANNM
AL ALLAN FRANZKE MICHAEL D. HOFFMAN LAWRANCE L. PAULSON MARY DAVIS CONDIOTTE
ROLAND F. BANKS, JR. JAMES D, RUEGL! MILDRED J. CARMACK NANCIE POTTER ARELLANQ
GIMNO G, PIERETT, JR. HENRY . WILLENER ") STEVEN M. PRATT SOHMN J. FENNERTY
DOUGLAS 1. WHITE, JR. TERRY &, MAUCK June 22, 1982 DONALD A. HAAGENSEN ANDREW 3. HORROW, IR.
HOCKNE GILL MARK M, WAGNER RUTH WAXMAN HODPER KARY B EGAN
JORN R. FAUST, JR JOEN G. CHAWFRORD, IR, RALFH V. Q. BAKKENSEN THOMAS ¥V, BULTICH
SAMES A, LARFENTEUR, JR. NEVA T. CAMPBELL ELIZABETH K. REEVE™  *  aRIAN M. PERKO
JOHM E. MART CHAKILES R. MARKLEY GARY D KEEHK™
FOREEST W. S3IMMONS ROUGER A. LUEDTKE ROPERT 8. STOUT KICHARD J. KUHN
OF COUNSEL 3. STEPHEN WERTS®® JAMES 'S, AICE
DAMIEL F. KNOX SANET M. SCHROER
REYIN F. KERSTIENS
E WASHINGTON STATE BAR ONLY
HEGREGON STATE AND WASHINGTON STATE BARS
- > 2 ~ .
U.5. Distyrict Court
el o 1
Federal Courthouge
A - 3
Sixth and Main
Portland, OR 97204

Attention: Judge Leavy

Rae: See v. Remington Arms
Civil No. B1-886

Dear Judge Leavye
In response to the order submitted by Pete
Chamberlain I suggest that ¥4 also state that we need

not answer #20 or #21 as they are all tied into #19.

Very truly vyours,

%
Jayies D, Hueglin;D

JDH: 1r
cc:  Peter Chamberlain
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Scrwase, WiLtLiamson, Wyatt, Moore & Roserts
ATTORNEYS AT LAW

1200 STANDARD PLAZA

WASKINGTON, Q.C, 20007 i SEATTLE, WASHINGTON 9810t
HOO S ¥, 618 AVENUE
ROBERT B. DUNCAN, RESIDENT FARTNER - . - 1 THIAD AVENUE BUILDING
THE FLOUR MIiLL, SUITE 302 PORTLAND, OREGON 87204 SUITE 3301
1000 POTOWAC BT, N W, TELEPHQONE (503 222-452) (206} 6219166
(202) $65.6300 T03} 242 532
DIRECT DraLl
BRUCE SPAULDING JAMES F. SPIEKERMAN . R ROY D. LAMBERT JAN K. RITCHEL
WHLLIAM &, KKINBEY PORERT G. SiMPSON Caplie ADDRESS ROBCAL W, A JERRY NORTH PAUL R, BOCG)
WAYNE &, WILLIAMSON RIDGWAY K. FOLEY, JR. TeLER-1EISES SAMES T WALDRON GUY C. BTEPHENSOR
JOMN L. SCHWARE THROMAS M. TRISLETT " ROBERT D. DAYTON JAMES M. FINR
WENDELL WYATT ROBERT & JOSEPH, JR. TELECOPIER- 844 DAVID W, AXELROD CENNIS 5, REESE
GORDON MOORE PAUL M. DAIGLE ANCER L. HAGGERTY EUGENE L. GRANT
KEMNETH E. POBERTS KENNETR D. RENNER DELBERY 5. BRENNEMAN KATHERINE H. O'NEIL
JAMES 8, O HARNLOR KEMNETH £ ROBRERTS, 9. ROBERT W, HUNN MARC K. BELLERS
DVUGLAS R. TROMPEON DONALD JOE WiLlIS JANMES E. BENEDICY ALAN &, LARSEN
JAMES R, MOORE J. LAURENCE CABLE WILLIAM R. REPLOGLE ERICH K., HOFFMANN
AL ALLAN FRANZKE MICHAEL . HOFFMAN June 30 19 82 LAWRANCE L. PAULSON MARY DAVIS CONDIQTTE
ROLAND F. BANKS, JR. AAMES D. HUEGLY £ MILDRED J. CARMACK NANCIE POTTER ARELLANO
GIMNO G. PIERETTE, 4R. REHRY C. WILLERER STEVER H. PRATT JOHN S, FENMERTY
DOUGLAS J. WHITE, JR TERRY .C. HAUCK DONALD A, RAAGENSEN ANDREW J. MORROW, JR.
ROCKNE GrLL MARK H. WAGNER RUTH WAXMAN HOOPER MARY €. EGAN
JOHHM R. FAUST, JR. AOMN G. CRAWFORD. IR ) RALPH V. 5. BAKKEHSEN THOMAS ¥. DULCICH
JAMES A] LARPENTEUR, JR. NEVAT. CANPBELL ELIZARETH K. REEVE®Y BRIAN M, PERKO
JOMN B R&8T CHARLES ft. MARNLEY GARY D. KEEHN?

FORREST W, SIMMONS ROGER A LUEDTRE ROBERT A, STOUT RICHAAD J. KUMN

OF COUNSEL

4. BTEPHER WERTS?Y
DANIEL F, KNOX

JAMES 8. RICE
JANET M. RCHROER
KEVIN F. KERSTIENS

¥ WASHINGTOR STATE RAR ONLY
w DALGON STATE AND WASHINGTON STATE BARS

Peter Chamberlain
Attorney at Law

222 SW Morrison Street
Portland, OR 87204~3188

— B
Re: BSee v. Remington Arms § /e g
Dear Peter:

On June 29 I had a telephone conference with
Mr. ©Sperling, counsel for Remington Arms. All of the
matters regarding the interrocgatories and request for
production will be in on time.

In relationship to the deposition, we have run.
into one problem. Remington Arms will be closed the
first two weeks of August. Therefore, the first date
that is available for these depositions is Monday,
August 16 for the rest of that week. Mr. Spurling
will make these individuals available on a voluntary
basis from Monday, August 16, through Friday, August 20.
We would therefore appreciate your cooperation in
rearranging the depositions scheduled for that time.

Furthermore, I will be on vacation during
the last two weeks of July and I have bheen asked by
Remington Arms 1o be present and available for these
depositions,

Next, the depositions should be taken not
in the offices of Remington Arms in Connecticut, but
actually at the plant where these people work in Illion,
New York. This is about an hour and a half drive from
Syracuse where your plane would land.

The individual who actually designed the
Remington 700 Rifle is no longer an employee of Remington
and is retired. His name is Mike Walker and he lives
during the summeyr, we believe, in Illion, New York,
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Page 2

Furthermore, Mr. Joy and Mr. Hardy, who you have
asked to depose, we believe, would be inappropriate
individuals and may simply be a waste of your time. Although
these individuals'! initials do appear on the gun reports,
their involvement was simply to bring the guns physically
into the testing laboratory and to check the corresponding
serial numbers., They had no responsibility and took no
part in the examination or testing of these rifles.

The person primarily responsible for interpreting
the requests for production will be Mr. Jim Stekel and he
will be available. The rest of the individuals will also
be available.

If this is convenient with you, Peter, we would
appreciate the depositions commencing on Monday morning,
August 16. Since this is vacation time I would appreciate
you confirming this as soon as possible so that this matter
can move forward.

I am sending a copy of this letter to Judge Leavy
and asking that he extend the deadline for completion of
discovery to the end of ABugust with a corresponding date
for the lodging of the Pretrial Order to the end of August.

Lastly, Bob Sperling, who is counsel for
Remington Arms, is not available at all for these depositions
during July 19 through July 23, as he is heavily involved in
a trial in Connecticut at that time,

May I hear from you?

Very truly yours,

James D. Huegli

JDH: 1x

cc:  Judge Leavy
Bob Sperling
Chuck Jackson

P.S. Peter, confirming our conversation of June 29, we will
commence the depositions in this case Monday, August 16 at 1:30
p.m. in the offices of Remington Arms in Illion, New York.

The witnesses will be available.

JDH

SOHWABE, WILLIAMSEON, WYATT, MOQORE & ROBERTS
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1 Peter R. Chamberlain CLERg Cie
BODYFELT, MOUNT, STROUP & CHAMBERLEZ {
2 214 Mohawk Building Y BY
7 O 8 S » I‘;’ s Thi}f d ’w‘w'\'””uw‘-!»:m‘:w».‘m..émv 7 ’ ey
3 Prortland, OR 87204
Telephone: (503) 243-1022
4
Of Attorneys for Plaintiffs
5
6
7
3 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
10 TEBERI SEE and DARREL SEE, )
wife and husband, )
13 )
Plaintiff, ) Civil No, 81-88¢6
12 )
Vo ) ORDER
i3 )
REMINGTON ARMS COMPANY, INC., )
14 a Delaware corporation, )
)
15 Defendant., )
16 Based upon the stipulation of the parties by and through

17 their attorneys of record, it is hereby ORDERED AS FOLLOWS:

18 {1) The time allowed for discovery is extended to

19 August 5, 1982;

20 (2} The pretrial order is to be filed by August 16, 1982;
21 {3) Defendant is to comply with plaintiffsf first and

22 second requests for vproduction on or before July 6, 1982; and

23 (4) Defendant 1is to answer all of plaintiffs' inter~

24 rogatories, exzcept for interrogatory No. 19, on or before

25 xx%

26 %%

Page 1 ~ ORDER

BODYFELY, MOUNT, STROUP & CHAMBERLAIN
Attorneys at Law

229 Mchawk Building
Portland, Oregon 97204 y K
Telephone (503} 242-1022 4 <;‘"w}
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i July 6, 1982,

4 ; 7 .
DATED this é%ﬁﬁv day of /6£W4;7,, , 1982.
- A il B3

1 Leavy

United States Magistrate

AT

(] e
B
s
Nty
2,

W o =3 & ot A

b ek e
e N A

13 i
14
15
16
17
18
19
20
21
22
23
24
25
26

Page 2 - orDER

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Aftorneys at Law
222 Mohowh Bullding
Portiand, Oregen 97204
Telephone (503} 243-1022
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CERTIFICATE — TRUE COQPY

I hereby certify that the T0regoing COPY OF oot et e e ekt e ee e amenmnai
s et A 2t 2 ame e e n e e e e e e seeen is a camplete and exact copy of the original.
DIBEEG oottt emsniens soemmnsinmenaina oy AP e

ACCEPTANCE OF SERVICE

Due service of e WIEDIT (. oot et e i et e oo 18 hlErebY @accepted
1% < SR U L 29, by receiving a true copy rhe eof
P2 81030415372 € B {01 N et inem e e

CERTIFICATES OF SERVICE

Personal
§TC S 03 L 0 2% L = A9 A Gerved HHE WIEBRITT e eeeeiieiise it e

At Office
T Cortify $HAE OFF coeoeeeieieee et et e e e e SIS L served Hhe wWithing .o
et e 'vtfomey of }ecord for ................................................................................................................... s s
by /zuvzng a i‘rue copy thercol at said atfornmey’s office with his/her clerk therein, or with a person apparently in
CRATGE THETCOL, BE oo em s e e o e s b e e b e e £ e e , Oregon.
-3 2e3 30 T=3 il (0 15 ¥ 0% SR U S  UP
Mailing

I hershy certify that I served the foregoing .. .. QAL
Con ... damnes D Hu@cﬂ 3o

aftorncy(s) of record fozf dchndant .........................................................................................................................
OF oo June 17 ., L 19, 82 , by mailing to szt attorney(s) a true copy ther eot certified by e
as such, contained in a sealed envelope, W?th pcistage paid, add;‘eﬁ\ o to ﬁc{kﬁ'( 164
known address, to~wit: ... }»ZDOSt‘BQdardplaz P tiand A;g
and deposited in the post office at Portland?? i{:)

Dated ......dune 17 7982 oi

BODYFELT, MOUNT & STRQUP
ATTORNEYS AT LAW
229 Mohawk Building
Portiand, Qregon 97204
Telephone (503) 243-1022

BACKIMG SHEET /1780
FORM Mo. 100%i——svrgvens.HESS LAW PUB, CO., PORTLAND, ORE,
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RECEIVED FILED

\

A D
1 JAMES D. HUEGLI
Schwabe, Williamson, Wyatt,
2 Moore & Roberts
1200 Standard Plaza
3 Portiand, DR 97204
Telephone: 222~9981
4
s Attorneys for Defendant
5
7
3 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
iG TERI SEE and DARREL SER, }
wife and husband, )
11 )
Plaintiff, ) No. 81-886
12 )
VS . )
13 )
REMINGTON ARMS COMPANY, INC,., ) MOTION FOR EXTENSION
14 a Delaware corporation, ) OF TIME T0O FILE PRETRIAL ORDER
)
15 Defendant., )
16 Plaintiff and defendant in the above~captioned matter
17 Jointly move this court for an order extending the time for the
18 filing of a pretrial order and completion of discovery. Plaintiff
19 and defendant request the discovery cut-off be August 30 and
20 the pretrial order lodging be scheduled for September 13.
21 Depositions will be taken in iew York on August 16
22 and 17, 1982 which should complete discovery. It was impossible
23 to get depositions scheduled prior to that date due to a closure
24 of the Remington Arms plant and the schedules of counsel.
25 IT ;S S0 ORDERED. SCHMBF  WILLIAMSON, WYATT,
% / . MOORE & ROBERTS
26 /?o A&&??k&#f éwz?zy~3f A7g% ? Sl A ey
gﬂége*;%w(/g&y@aﬁt Date By S N
Page 7 : James R Huegbl Attorney for
SCHWARE, ‘v*/auzm;\\som, WYATJ MOORE &/ Roa RTS F /, Defendant
frereys af Low R

1200 Standard Pleza
Pertland, Oregon 97204

Telephone 227-9981 — 95
ya
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CERTIFICATE — TRUE COPY

I hereby certify that the foregoing copy of

SO UURUNUUUR /- 3 - compk:z.’e% and exact copy of the original.

Due service of the within ..

D3I <o oo e emem e e i e S S e S e e e . by receiving a true copy thereof.

AHOrney (83 FOT oo
CERTIFICATES OF SERVICE

Personal
T certify FRAE O oot oot e L 19, T served the within .

QELOTNEY OF FOCOT FOP oo e m e oo R e e A A 542 5ttt 22 2t e mi e e <o e e e
by personally handing fo said atiorney a frue copy thereof,

Attomﬂy( o TNV
Al Office .

1 certily that on ... O — S L - S 52V Ed FRE WIERITE oo ioiee oo
...................................................................................................... OFF oot sasi s e e S S re et £ A< e e n s men e
_________________________________________ AEEOITEY OF $0COTH FOI oo e e et et e s e e e s e snennn
by leaving a true copy thereof at said aftorney’s office with his/her clerk therein, or with a person apparently in
CRATEE FBETROT, AT oo eas s s es s eSS e R e £ e e A A SA e e e A e , Qregon,

ALOTTIEY (63 0L oo ettt esie
Mailing Ff Time to Pil
I hereby certify that I served the foregoing iIOtlUn for Extention of Time to Pile
_on .. Peter Ch

attorney(s) of record forplaintiff

OFL eeoreircooneemsrscereeron July 7o 1982 l)V mdzimg fo »scud diiorney(s) a true copy fhezeof certified by me

as such, contained in a sealed envelope, w:fh postage paid, addressed to said attorney(s) at said aitorney(s) last
known address, to-wit: 108 _SW Third, Portland, OR 97204

and deposited in the post offxce at ..

o 3 rcgg,o;z,—ﬁn saxd day.
Dated . ... u LY.

it A(_,_‘__

SCHWABE, WILLIAMSOM, WYATT, ,.’"
MOORE & ROBERTS i
ATTORMEYS AT LAW

1200 Standard Plazs
Portland, Qregon $7204
Telephone 222:9981

BACKING SHEET
) 1717808
FORM No. YO0a-—sravens nEss LAW PUB. CO., FORTLAND, GRE.
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BODYFELT MO NT STROUP & - HAMBERLAIN

Attormeys at Law RECEWF[}

... E. Richard Bodyfelt
arry M. Mount
Jwoger K. Stroup
Peter K. Chamberlain

214 Mohawk Building

708 SW. Third Avenye
Foritand, Oregon 97204 e cinng o
Telephone 503-243-1022 st s tosonon

July 21, 1982

Clerk of the Court

516 United States Courthouse
£20 S.W. Main Street
Portland, OR 97205

Dear (Clerk:

Re: 3See, ot ux v. Remiangton Arms Company, Ine.

Civil No. -84=8&686- -

%\{.}V” ?‘;Y) {,,*_‘)

I would ask that the enclosed motion be set down for hearing on
Monday, August 2, 1982, if it is at all possible. The reason I
am requesting that specific date is that this motion deals with
depositions which we have scheduled to commence on August 3,
19862. The motion should not be heard before August 2, 1982,
because defendant's attorney will be on vacation until the end of
July.

agpreciate whalever consideration you can give Lthis matter.

PRC/ sak
Enclosure

n . P9F
py R

- 7 186
ce:  Mr. James D. Huegli (w/enclosure)
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Peter R. Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
214 Mohawk Building

708 8.W. Third Avenue

Portland, OR 97204

Telephione: {(503) 243-1022

Of Attorneys for Plainbiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
TERI SEE and DARREL SEE,

wife and husband,

Plaintiffs, Civil No. 81-886

V. MOTION TC TAKE
DEPOSITIONS BY TELEPHONE

REMINGTON ARMS COMPANY, INC, AND NOTICE OF DEPOSITIONS

a Delaware corporation,

B NI T Sl O N i ol S

Defendant .

Pursuant to FRCP 30(bJ{(7), plaintiffs move this Court
for an order permitting plaintiffs to take the depositions of the
individ&als named in the Nobtice of Depositions filed herewith by
telephonei

POINTS AND AUTHORITIES

FRCP 30{b)(7). The deponents listed in the attached
Notice of Depositions are located throughout the country. - The
information sought from sach deponent is very limited and will
only btake a short time. All of the deponents are locabed outside
the District of Oregon and are more than 100 miles from the U.S.

District Court in Portland. It would be unduly burdensome and

BODYFELT, MOUNT, STROUP & CHAMSERLAIN
Attorneys at Loaw
229 Mohawk Building
Poriland, Oregon 97204
Telephone (503} 243-1022 v ~y

7 D
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expensive Lo reguire plaintiffs to travel to the various
witnesses'? places of residence for the purpose of taking these
depogiticus. Plaintiffs' attorney has requested that defendant
stipulate to the taking of these depositions by telephone.
Defendant’'s attorney has nobt, at the present time, indicated his
willingness to so stipulate.

Respect.fully submitted,

, 3TROUP

Peter R. Chamberlain
0f Attorneys for Plaintiffs

Page 2 - MOTION

RODYFELT, MOUNT, STROUP: & CHAMBERLAIN
Atltorneys ut Law
229 dMohawk Buiiding
Pasticnd, Qregon 97204
Telephone {503} 243-1022
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)

Peter R. Chamberlain

BODYFELT, MOUNT, STHOUP & CHAMBERLAIN
214 Mohawk Building

708 8.W. Third Avenue

Portland, OR 97204

Telephone: (503) 243-1027

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,

wife and husband,
Plaintiffs, Civil No. 81-886

v, NOTICE OF DEPOSITIONS

REMINGTON ARMS COMPANY, IHNC
a Belaware corporation,

)

R N SN L R e S N "l T v

Defendant. .
TO: REMINGTON ARMS COMPANY, INC., and its attorney,
JAMES D, HUEGLI

YOU AND EACH OF YOU will please take notice that on
the dates and times listed below, in the offices of Bodyfelt,
Mount , Stroup & Chamberlain, 214 Mohawk Building, 708 3.W. Third
Avenue, Portland, QOregon, plaintiffs will take the depositions
of the individuals listed below, by telephone, before a person
authorized bto administer ocaths in the state of Oregon:

August 3, 1982:

4:00 p.m., ~ G. A. Hernandesz
6430 Newborn Drive
College Park, GA

Page 3 ~ NOTICE OF DEPOSITION

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Aftorneys ot Law
2729 Mohawk Building
Partland, Oregon 97204
Telephone {503} 243-31022
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1982

5:00 p

6:00 p.

August

<.

~ H. G. Bentlin
2646 Jackson Drive
Falls Church, VA

- Larry Pucetti

5110 Avenue T 1/2
Galvaston, TX

1982

3:00 p

x

4:00 p.

5:00 p.

7:00 p.

~August

L.

- James Sanders
427 Mascn Blvd.
Jackson, M3

~ Tony Varnum
Route 2, Box 223
Supply, NC

- 5, V. Jackson
411 Connie
Los Alamos, NM

- derry Cunninghanm

35140 Freedom
Farmingbon Hills, MI

1982

8:00 a

9:00 a.

5:00 p.

.

- Fred J4. Avila
Box 204 Tutitle Road
Walton, NY

- Ronald Klosowski
1100 Youngs Pitch Road
Bay City, MI

- James C. Reddick
920 W. Lake Cannon Drlve
Winterhaven, FL

DATED this 21st day of July, ~N982.

Pé%ef'tf;Chambeflain Of
Attorneys for PlaJnLiff

Page 4 - NOTICE OF DEPOSITION

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys ai kaw
229 Mohowi Building
Partland, Oregon 97204
Telephone: {503} 243-1022
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CERTIFICATE — TRUE COPY

I hereby certify that the FOregoing COPY OF e et ee e e s e e e e
................................................................................... is a complete and exact copy of the original.

Dure service of FRe WIERIN oot e e e e St e e is hereby accepted
oS ¢ ST USROS L A9 , by receiving a true copy thereof.
<Y 10394112 €= I Lo S Y
CERTIFICATES OF SERVICE
Personal
I CBrtify FRAE DI cooioiie oo oot s 2 A9 A served the WitAIn oo
...................................................................................................... o S

Fo i oz @ alzatalo) M Yoty o BB o 0 OSSOV
by . personally handing to said atforney a true copy thereof.

PR e 25153 4 0 B 163 SO
At Office

J oY A BT ¢ £ V=2 o e y SN USSP 5 S L4 served the WIthith .ot
.................................................................................................... DTD - et eemeesse e ambe e < Sr e e e A e n e eme s e e et nen ness e re e
........................................ QEEOTNEY OF FECOTE FOT oottt s e s am e st s e s e aeame £ st iem e m e meaneas ey
by leaving a frue copy thereof at said atforney’s office with his/her clerk therein, or with a person apparently in
CHATEE FAETEOL, BT ooiooieieeiee ettt e et s s nmme e sn s s oo e et e A2 b s en s 0 A R R R 2 e , Oregon.

DERA 1032 e 137 €D e S VU
Mailing )

I hereby certity that I served the foregoing .....0oLion and notice of depositions
____________________________________________________ on o dBMES. Do HUSGLL ,
attorney(s) of record for ... TS RN a7 K50 s o
OIT woionnioeeenn JUAY 2 , 19..82 by mailing tosaid attorney(s) a true copy thereof, certified by me

BODYFELT, MOUNT & STROUP
ATTORNEYS AT (AW
229 fMohawk Building
Portlund, Qregon 97204
Telephone {503} 243-1022

BACKING SHEET 1/1/80
FORM No. 100%-—sTRVENS.NESS LAW PUR.CO., PORTLAND, ORE.
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Peter R. Chamberlain

BODYFELT, MOUNT, 3TROUP & CHAMBERLAIN
214 Mohawk Building

708 5.¥W. Third Avenue

Portland, OR 7204

Telephone: (503) 243~1022

Of Attorneys for PFlaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,

wife and husbhand,
Plaintiffs, Civil No. B1-886

Y.

NOTICE OF DEPOSITION

REMINGTON ARMS COMPANY, ING,,
a Delaware corporation,

N S el N S et N S o s Nen

Deflendant.
TC: REMINGTON ARMS COMPANY, INC., and its attorney,
JAMES D. HUEGLI

YOU AND EACH OF YOU will please take notice that on
the 5th day of fugust, 1987, at 2:00 p.m. in the offices of
Bodyfelt, Mount, Stroup & Chamberlain, 214 Mohawk Building, 708
3.¥. Third dvenue, Portland, Oregon, plaintiffs will take the
deposition of J. Huelster, 8323 East Viade Serea, Scottsdale,

Arizona, by telephone before a person authorized to adwminister

/17
v
oed

1 -~ NOTICE OF DEPOSITION

BOUYFELT, MOUNT, STRCUP & CHAMBERLAIN
Attorneys at low e
225 taohawk, Building
Portland, Oregon 97204
Telephone (503} 243-1022

A
%
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1 oaths in the state of Oregon.

Peter R. Chamberlain, OFf
Attorneys for Plaintiffs
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BCDYFELT, MOUNT, STROUP & CHAMBERLAINM
Attorneys at Law
229 Mohawk Building
Portland, Oregon 97204
Telephone {503} 243-1022



Reprr.dor of the National Archives at Seattle

CERTIFICATE — TRUE COPY

Dated ...

Lo o SO
Attorney(s) for
CERTIFICATES OF SERVICE
Personal
I Certify $Ral O oottt 4 N , I served the within
............................................................................................................. Ve ¢ S N
attorney of record FOr ..o e e n vt ae a2 e s e £ e e £

by personally handing fo said attorney a true copy thereoi

At Office
I certify that on

atforney OF F8COLA FOL e
by Ieavmg a true copy thereof at said atforneys office with his/her clerk therein, or with a person appdtently in

CRATGE TRETEOL, AE .ottt omiamatees e et st bt b 5 o it ot e e e g it e e it s , Oregon.
Attorney{s) for ...
Mailing
I hereby certify that I served the foregoing Notice of Deposition
on the following attorneys on the f»’/{‘ ........... day Of o Iy L 19 82, by mailing to each a true

copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said attorneys
at the last known address of each shown below and deposited in the post office on said day at Portland, Orsgon:

James D. Huegli
12060 Standard Plaza
Portiand, OR 97204

#

SRS £
Atéomey(zs) for Plaln ti f fs

BODYFELT, MOUNT, STROUP & CHAMBERLAIN

ATTORMNEYS AT LAW
214 Mohawk Building
708 S. W, Third Avenue
Pertland, Oregon 97204
Telephone {503} 243-1022
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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

CIVIL MINUTES — GENERAL

8i-886 Date . fugust 3, 1982

Teri See_and Darrel See v. Remington Arms Co.. Inc.

<ET ENTRY

RECORD of hearing on Pltfs’ Motion to Take Depositions by Telephone and
Notice of Depesitions (#22). ORDER - allowing.

PRESENT:
HON, Edward leavy | , JUDGE
J. _Glenn Tape 853 Pt. 10 . )
Deputy Clerk Court Reporter
&7 JRNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT POR DEFENDANTS:
Peter Chamberlain James Huegli
PROCEEDINGS:

cc: Peter Chamberlain
James Spiekerman

s \
MINUTES FORM 11 . Initials of Deputy Clerk WQ\}&«
CIVIL —~ GEN DM
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BODYFELT MOUNT STROUP &  HAMBERLAIN

Rigae
Attorneys atLaw RECEIVED

Richard Bodylelt
arry M. Mount
Roger K. Stroup
Peter R. Ghamberiain

214 Mohawk Building
708 S.W. Third Avenue
Portiand, Oregon 87204 8y
Telephone 503-243-1022

August 4, 1982

U. 8. District Court Clerk
U. 8. District Court

U. 3. Courthouse

620 S.W. Main Street
Portland, OR 97205

Dear Clerk:

Re: See v. Remington Arms
Civil No. 81-886

Enclosed for filing is plaintiffs! motion for sanctions and
supporting affidavit. OQut-of-state depositions are scheduled in
this casge during the week of August 16, 1982. As the matters
raised by our motion relate to discovery which was to be had
pricr to the depositions, I would apprecigte it 1f this wotion
eould-be set for Hearing befors the week of-the 16th. Thank you
very much for your congideration of this matler.

Very véu y you{s,
Nt

/
Peter R. Chamberlgin

/

PRC:1mp
Enclosure

cc: James D. Huegli
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i Feter R. Chamberlain
- BODYFELT, MOUNT, STROUP & CHAMBERLAIN
2 214 Mohawk Building
708 S.W. Third Avenue

3 Portliand, OR 97204

. Telephone: (503 243-1022

5 0f Attorneys fTor Plazintiffs

6

7

8 UNITED STATES DISTRICT COURT
9

POR THE DISTRICT OF OREGOHN

16 TERI SEE and DARREL SEE, )

wife and husband, )
11 )
" Plaintiffs, ) Civil No. 81-886
“ }

V. )

13 3

REMTNGTON ARMS COMPANY, INC., Yy MOTION FOR SANCTIONS AND
14 4 Delaware corporation, Yy AFFIDAVIT OF PETER R.

Y CHAMBERLAIN

15 Defendant . )
16 Pursuant to FRCP 37(b), plaintiffs move this Court for

17 an order imposing upon defendant such sanctions as this Court
18 gdeems Just . Sanections aought by plaintiffs include, but are not
necessarily limited to, theose set forth in FRCP 37(L)Y{(2)(B), (C)
20 ana (E).

POINTS AND AUTHORITIES
In support of their motion, plaintiffs rely upon FRCP

23 37{b), the records and files in this case and upon the affidavit

4/
25 /17
26 /7

Page | _ MOTION FOR SANCTIONS AND ARFIDAVIT

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys «b Law
229 Mohaowk Building
Portland, Oregon 97204 e
Telephone {503} 243-1022 A ;

L
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Pater R. (hambePlain, OF
Attorneys for Plaintiffs
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BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Atorieys of Law
229 Mohowk Building
Portland, Cregon 97204
Telephane {503} 243-3022
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i AFFIDAVIT OF PETER R. CHAMBERLAIN

2  STATE OF OREGON )

3 County of Multnomah ; o

4 I, PETER R. CHAMBERLAIN, being first duly sworn, depose

5  and say as follows:

6 1. I have personal knowledge of all the factsz set forth

7  herein.

8 2. T am one of the attorneys for plaintiffs in the cap-

9 tioned matter.

10 3. I make this affidavit in support of plaintiffs' aotion

11 for sanctions againat defendant.

12 4, This action was filed September of 1981.

13 5. At the time of filing this action, plaintiffs filed

14 their first reguest for production, a true copy of which is

15 attached hereto, marked Exhibit "A.®

16 6. 1In October of 1981, I was contacted by an atiorney

17 representing defendant. Thal attorney, Mr. James Spiekerman,

18 sought a 60-day extension of time and assured me that his client

19 would cooperate in the production of documents. T stipulated to

20 the extension of time.

21 7. On December 16, 1981, no documents had been produced by

22 defendant, the B0-day extension of time had expired and no

23 response to my request for production had been filed or served.

24 Therefore, on that date, I wrote to Mr. Spiekerman and requested
that he file a response Lo our request for production.

26 8. On February 22, 1982, defendant filed its’objection to

Page

3 -~ MOTION FOR SANCTIONS AND AFFIDAVIT

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys at Law
229 doliciwek Building
Portlond, Oregon 97204
Telaphone {503) 2431022
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production of documents, objecting to Request Nos. 7, 8. 9, 11,
12 and 13.

9. On April 9, 1982, I filed plaintiffs' motion to compel
production.

10. On May 3, 1982, at the time set for hearing of plain-
tiffs? motion to compel, defendant's attorney delivered documents
to me and represented that the-documents were all of the docu-
ments called for in plaintiffs' firat request for production with
the exception of the documents relating to the Remington Model
600 rifle.

11. At the hearing on May 3, 1982, the Court ordered that
discovery of documents relating to the Model 600 would be per-
mitted.

12. Upon review of the documents provided by defendant on
May 3, 1982, I discovered that defendant had substantially
Qomplied with parts 1 through 4 and 6 of plaintiffs' request for
production, but that there had beepn no compliance wikth parts 5
nor parts 7 through 13. This was pointed out to defendant's
coungel by letter dated May 10, 1982. A true copy of that letter
is attached, marked Exhibit "B.® At the present time, defendant
has met my objections as sef forth in paragraph (2) of that
letter but has not, as yet, produced the documenlts described in
paragraphs (1), (3) and (4). Each of these requests has now been
outstanding since September of 1981.

12. Az a result of my review of the partial document produc-
tion on May 3, 1982, I filed plaintiffs® second request for

L~ MOTION FOR SANCTIONS AND AFFIDAVIT

BODYFELT, MOUNT, STRQUP & CHAMBERLAIMN
ARoraeys af Law
229 Mohawk Bulding
Portiond, Oregon 97204
Telephone (503} 243-1022
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1  production on May 10, 1982. A true copy of that request is

2 attachad, marked Exhibit "(C.®

3 14, On June 11, 1982, having recsived no documents in

4 response to plaintiffs'! second request for production, I filed

5 another motion to compel production.

6 15. At a conference held June 14, 1982, Magistrate Leavy

7  entered an order reguiring defendant to comply with plaintiffs?

& first and second regquests for production on or before July. .6,

9 1g982. A4 true copy of that order is attached,}marked Exhibit “p.n
16 16. On or about July 6, 1982, I received defendant's

11 response to plaintiffs' second request for production, including
12 certain additional documents from defendant's attorney.

13 17. On July 9, 1982, I wrote to defendant's attorney (copy
attached, marked Exhibit "E") and pointed out numerous parti-

15 oulars in which defendant had still not complied with plaintiffs?

requests for production.

17 18. In particular, it was pointed out that:

18 (a) defendani's response to reguest for production no.
19 13 was inadequate bscause no documents were produced and because
20 defendant stated therein, withouvut identifying any documents, that
21 "what documents are applicable will be produced and made avail~
22 able at the offices of the defendant when depositions are taken
23 of the defendant's emplovees on the east cogst." Production of
24 these documents was to be made in Portland on or before July b,
25 1982, pursuant to court order.

26,y

Page 5 _ MOTION FOR SANCTIONS AND AFFIDAVIT

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Atterneys at Law
222 Mohawhk Building
Postiond, Oregon 97204
Telsghone {503} 24310622
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{b) defendant’s attorney indicated that there iz cor-
respondence regarding 49 other similar claims. None of this
correspondence has been produced.

{e) in request for production aos. 5 and 20, plaintiffs
requested production of documents regarding other lawsuits.
Several other lawsuifs have been iddentified and one or two
documents have been produced as Lo each such suit.

(d) in request for production no. 7, plaintiffs
requested production of documents relating to the Model 600
recall campaign. No such documents have been produced.

{e) in reguest for production nos. 8 and 92, plaintiffs
reguested production of test reports. Those requests were
further defined by letterszs to defendant’s attorney and have besen
discuszed. with him by phone. 43 vet, no test results have been
produced.

(£} we still have not been provided with copies of
defendant's insurance policies. We have been given information
regarding poliecy limits but have not been informed whether
Remington’s policy is a ®ceonsent" policy nor have we been pro-
vided with information regarding the cut-off between primary and
excess insurance.

{(g) defendant has not fully complied with requests for
production nos. 11 and 12.

19. On July 14, 1982, defendant’s attorney responded to my

July 9 letter. That letter, a copy of which is attached marked

Exhibit ®"F," states defendant's position regarding further

6 ~ MOTION FOR SANCTIONS AND AFFIDAVIT

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Aftorneys ot Lovw
229 Mghawi. Building
Partiond, Oregon 7204
Telephuns (503] 243-1022
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1 discovery.

2 20. It is my belief that defendant's attorney is making a

3  good-faith attempt to comply with plaintiffs' requests for pro-
4  duction and with this Court's order. Therefore, plaintiffs do

5 not seek sanctions against him personally. It is also my belief,
6

however, that defendant's attorney is being substantially ham-

~J

peraed in his effort by an extremely recaleitrant client that is
8 attempting to hamper or completely stifle the plaintiffs' legi-

9  tinmate discovery efforts. Therefoxe, plaintiffs seek sanctions

10 ggainst defendant.

i1

12 / Y

Chamberlain

B

foter R.

13

14 SUBSCRIBED and SWORN to before me this Uth day of

15 August, 1982.

< i -
\;fj ) ///) 7. 2

16 Notary Public for Oregon
7 My Commission Expires: 1/27/8%4
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BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys ot Law.
229 Mohawk Building
Portland, Oregon 97204
TJzlephene (503} 243-1022
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E. Richard Bodyfelt
Peter R, Chamberlain
BODYFELT, MOUNT & STROUP
229 Mohawk Building

222 S.W., Morrison
Portland, QR 87204
Telephone: (503) 243-1022

Of Attorneys for Plaintiff

UNTTED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Pilaintifrls, Civil Wo.
V.

REMINGTON ARMZ COMPANY, INC.,
a Delaware corporation,

REQUEST FOR PRODUCTION

T . I O L NPy

Defendant.
Pursuant to FRCP 34, plaintiffs reguest that defendant

produce for inspectioﬁ and copying, within 45 days from the date
of service of this Reguest, the documents set forth below. As
used in this Reguest, the word "document™ shall be given its
broadest possible meaning and shall inclﬁde, but not be limited to,
all forms of documents set forth in FRCP 34(a). Production shall
be at the offices of Bodyfelt, Mount & Stroup, 222 S.W. Morrison,
Room 229, Portland, Oregon, 97204,

DOCUMENTS

Exemplars of ail pradu 't liter afurc provided orx intended

vision to purcha sers of the Remington Model 700 rifle for

Page REQVEST FOR PRODUCTION mmmm( trtees Btanpils 4 Mf,g,,,? elre.

Eafdmraencct:
= M PaRaL BOGYEELT, MOUNT & STROUP

N o ’
4 / SHOmsYL Ot Lavw Lt e i pte g /M dl'»i"’{_
5 gﬁ }é } }}Q / 229 Mohawk B:;?dmg ,,,,, 7/‘ Lo i g i P T/’i

/{ _Fortland, Qregon #7204

7
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1 the five~ year p”LLOd preceding October 27, 1979.
{& cd Gl e mnnids

service manuals produced and used or intended for use

\\g‘ -

(

by dePHdant in the rgpakl, replacement or servicing of the Rem~

e SRS e

ington Model 700 rifle for the five-year veriod preceding Oct-

ober 27, 1879. (,L

AL
» / . + . .
3. All design and manufacturing drawings and specifications

- e S T

~relating to any and all safety mechanisms used, intended for use

RN VNI
o e

(whether used or not), proposed for use {whether used or not), or

3
4

5

6
|
8

.

deleted from use on defendant's Model 700 rifle.

4. All design and manufacturing drawings and specifications

Frav

11 relating to any and all trigger mechanisms used, intended for use

A S i
S——

SOV

12 {(whether used or not), proposed for use (whether used. gr not),..or

| 3 vdeleted from use on defendant’s Model 700 rifle.

14 V// 5.% All product comp}aints, claims, notices, lawsuits, letters,
15 menmoranda or other information received, or generated, hy defendant

18 that claim, indicate, suggest or conclude that defendant’s Model 700

17 rifle discharged when the safety was being disengaged.

L/6' All documents which relate in any way to any recall cam-
19 paigns for defendant's Model 700 rifle.

20 </7/‘ A1l documents which relate in any way to any recall cam-

S

i aigns for defendant's Model 600 rifle.

All documents 1elat1ng to all tests parformed by defendant

. ) - . . l,,. f{ / n{ \fb‘l .! [gj'
23  on its Model 700 rifle. — sWFH~ Jg{ U ,@ﬂé&fﬁ
: i+ R Y
e " s 4
24 (’ ) All dqgument relating to all tests performed by defendant
25 on its Mods}}/iﬁ}{) rifle
g g \\% '-;"/,./ . . . ,
26 10, hilxﬁrlmary and cxcess insurance policies which do or may
Page 2 - REQUEST POR PRODUCTION
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provide coverage for all or part of plaintiffs' claims.

7

/11/ All memoranda, correspondence, rewvorts, letters or
S

other documents generated as part of defendant's design, manu-

facture, testing and/or modification of the safety mechanisms

on defendant's Model 600 rifle.

)

A"lzﬁf All memoranda, correspondence, reports, letters or

SN T

- other documents generated as part of defendant's design, manu-

facture, testing and/or modification of the trigger mechanisms

- on defendant’s Model 600 rifle.,

(Eﬁlj) A1l manufacturing, trade and governmental standards,
~

SN
codes or regulations with which defendant complied or attemoted

to comply, whether suggested, voluntary or mandatory in the design,

manufacture and sale of the Remington Model 600 rifle,

— g

DATED this |  day of September, 1981.

2

BODYFELT, MOUNT & STROUP

By
Peter R. Chamberlain, of
Counsel for Plaintiffs

Page 3 -~ REQUEST POR PRODUCTION

BODYFELY, MOUNT & STROUP
Attornsys Gt Low
229 Mchawk Bullding
TP‘or:!cmd, gregon 27204
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May 10, 1982

dAND DELIVERED

James D, Huegli
Attorney &t Law
1200 Standard Plaza
Portland, OK Q7204

Dear Jim:
Re: Ses v, Remington Arms

Your copies of documents produced May 3, 1982, are beiung returned
with tnis letier, Based upon wy review of these doocuments, it
appears you have substantially complied with parts 1 througn Y4
and 6 of my request for production, but that you have not com=
plied with part %, nor parts 7 through 13.

Since you have provided wme with drawings for the Hodel 600 rifle,
I am satlsfied ro wait for further production of documents rolabt-
ing Lo the Model (00 until such time as my expert has had a
chance Lo review those drawiags and tell me {f the 600 and 700
rifles are significanily =zimilar.

With that aside; there are still seversl areas of production
where Remington nas aob cowmplied with my request for production
and the court's order compelling production. These areas are ag
follows:

{1) Request Ho. % - Wnhile vou have produced 49 gun
examination reporis and certain litigation documents, there
certainly muat be otner documents underlying these raports and
lawsuits. For instance, each gun examination report certainly
must be documcnted by a letter of complaint, transmittals, test
records, etc., All such documents are within the scope of nmy
request and the courtils order. Similarly, with the lawsults,

{2) Request No, 4% - The gun examination report for our rifle
has not been included. Certainly, we are enbtitled to that,

(%) Request Mo. & - The court did not sustzin your objection
to this roqguest. If you truly believe that the request is zo
broad as to be burdensome, T would be satisfied, for the time
being, by a production of the following:

E:Y}Uéx’% }%glb
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{a) A complete index of all tests performed by Remington
on its Model 700 rifle; and

{b) Copiecs of a8ll tcst procedures and test rasults for
211 tests performed on the guns mentioned in Yhe 49 gun cxan-
ination reports, plus the reports on our gun; and

{(c) A1l tests parformed on the ¢
sabety mechanism of the Model 708 in b
of that-weapon.,

$-

rigger mechanism and
Lhe. design and.manufacture

By so agr==zing, I do not intend to walve or limit my right to
request further test results from the index of tests.

(4) Request No. 10 « I would like to know (and am entitled
Lo know) your policy limits, whether there is axcess insurance
and, if so, the amounts and whotner or not the deflendant's
policies are censenl policies,

In 2ddition to the above, I have requested certain additional
documents which are set forth in plaintiffs’® second reguest for
production, which i3 enclnscd.,  Also enclosed are some inter-
rogatories and soms requests for admisazion. Because of the
discovery cut-off deadiine, I cannot and will not grant exten-
sions of time within which to respond to any of these itenms,

Lastliy, we will want bo take a number of depositions. I think we
should discuss this before I prepare notlces, st cetera. The
people T will wani to depose include the following:

(1) The person or persons primarily responsible for inter-
prating my reguests for production and in lozating documents and
producing same.

{2) M, Hardy (checked guns per gun examination reports).
(3) R. L. Jay {checked guna per gun examination reports).

{4) The persons whose initisls appear on the 49 gun exam-
ination reports (there appear to be five or six such persons),

{5} The perzon or persons primarily responsible for the
design of the Model 700 rifle.
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{6) The person or persons primarily responsible for overe
sesing wanuleacture of the Hodel 700 rifle during ¢he perlod
1976-~1981,

{7) The persoa or persong primarily résponsible for quatity
assurance in tae manufacture of tha Model 700 during the peried
1976-1481,

T hove 2 couple of ideas pregarding the tLaking of thess depozi-~
tions., 1If you are willinzg to bring these people to Oregon, at
Fesminston's expense, that would be fine, provided that all docu-
ment produdtion hss besn completed prior bto thelr arrival. it
that 1is nol agreesble to FRewington, I am willing to travsel to
Connecticut, or wherever clse thesy may be, for purposses of Laking
the depositions. 1If we do it thet way, 1 would suggest we set

~aglde w week lale this month or during the {irst part of June, I

can be avallable the useksz of May 17, May 24, June 1 {(four~day
week) and June 7. 1If need be, some of tho depeaitions could be
taken by phone {such as those under category {(1}), but I do not
want. to take all of Lhem by phone,

Plezse give we 2 o3ll whon you have had a changce 1o digest this

letier. Eveéen with the court’s extension of the discovery dead-

line, we do not nave a gresat deal of tims left and I anm anxious

to keep this case moving. I will not start ardlitrarily noticing
depositions unlesz I don't n=zar from you by May 14,

Yery tpuly yours,

Beber R. Chamberlain
PRC:1mp
Enclosuraes

ce: Philip L. Nelson
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paw Lhrough numercus documenis on the morning that depositions
are schadulsd to start.,

1 am s bit concerned thol Reminglon may be taking a someuwhat
narrow view a3 1o what depositions we are entitled to take, My
conoern arisaes from some of the comments. in the communications
from Sperline Lo ¥you, which.you have . provlided to me. Jo that
tnere is no misunderstanding, T trust you haves made it clear to
Remington that I intend to take the depositions of all the peopls
listed in my original notice of deposition in this case, witnh the
poesaible exceptlicns of Mr., Hardy and Mr., Jay. A8 (o those two, T
will not be able to delermine whether I want thair depesitioas
uant il I have had a chance 1o talk with them informzally. I do
want to take their deposgitions if I am not afforded the oppor-
tunity to talk with them in advance of our trip back sast. 1In
addition to the people listed in lhe notice, as mentioned ahove,
Iouwant to depnse the opiginal-gun designer, Mr. ¥alker, and
somacone from Markeling.

As 1 mentioned on the phone, l.have-a nunber of problems-with
RBemington's compliance.with.our-eaguest. for produstion. I
understand from my conversation with you that theres is some
corraeapondence invelving the 49 other clalms that Rewmington has
nol, as. yet, been able to cull out frowm their records. I also
underastand thalt they will make these dooumenis avalilable to me,
in Portland, prior to the August depositions., 1 would refer you
to my request for preduction numbera % and 20. 1 have asked for
alid documents relating to other lawsults. Thus far, 1 have only
been given one or two documents relating to each lawsuit., I find
it difficult to balieve thal there are not z2ddiiional documents
relating to thess other lawsuiis. Next (reference request for
production number 7), no documents have been produced regarding
tha recall campaign for ths Hemington Model H00. As you know,
the court has entered ils order compelling production of thoss
documents. '

As to teat results, T thiak tnal lnere is a breakdown in commun-
ication more than an unwillilogneas. oo tne pari of Remington to
produce documenta. In request for production numbers 8 and 9, 1
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asked for test documents relating to the 6500 and 700 Model
rifles. I understand that this may call for a large gquantity of
information. If ithat is the case, 1 am willing to accept, for
the time being, an . index of such tests so that I may determine
wnat documents I sbould pursue further. In addibtion, we have
ssked for tesis in several very specific areas. Ke have asked
for the Lest resulis which must have been generated by Remington
in the deslgn ol the Model 700 trigger, test results for tests
conducted during the desizn of ithe safely mechanisn for the Modeld
706 and the test resulls whieh are recorded in the 4% gun exap-
ination reports. 1 fsel that these are very specific reguests
which should enable Remington to locate the specific documents
requested.

In request for production number 10, we requasted a copy of Rem-
ingtont's insurance poelicles. Thus far, the only iunformation I
have received is tnat they have policy limits of %1,000,000.
There 18 no Indicaticon as Lo excess insurance. Nor is there any
indicatlion as to wnether or not this policy i8 2 "consent™®
policy. We are entitled to inspect any and all policies covering
this loss. I would »ask thal those documenis be produced.

In request numbers 11 and 12, we asked for documents regarding
the redesign of thas Model 00 trlgger and safeby wechanism., I
geb Lhe impression from some of Remington's responses to requests
that they are making a distinction between the trigger/safely
problem and a redesign of the "bolt lock.® It seoms to me that
we are getting bogged down in the niceties of whal 1s actually
bheing redesigned. Regardless of which part of the vrifle you
refer to you know, and T believe KRemington kaows, that T'm inter-
ested in documenis relating to the radesign which resulted fron
the major recall of ihe Remington 600, 7T have reeeived no ades
guzte resporss Lo my reguest for documents in this area.

In response to request for production number 16, it appears that
Pemington has produced another copy of Chisnall's report. I
already have that report., Wnat I was asking for was 2 copy of
the gun examination report similar to the other gun examination
reports already produced. Perhaps one was not prepared on this
gun. If that is the case, I would like to be so inforwmed.
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I suppoese you, or al lesst your client, think 1 zm being a pest
about all the requests that I have made in this case. I would
only vemind you {or thewm) that Eewington has besn ordered lo
producs all of the documentis thal 1 have reguested., T intend to
do gverytning T can to enforee that order. As I consider most of
thess documents ecritical Lo the depositicuns which sre scheduled
for sugust, and since the federal court has alrzady sugrestad
that I eaploy the Bdevices® avallable under the federal rules to
obtain the informatlion sought, I will tell vyou now, and I hope
that you will tell your client, that I intend to sesk sanctions
ggainst ithem no later than tne end of inlisz month if I have not
received full compliance of »ll my reguesis. ’

Very truly yours,

Peter R. Chamberliain

PRC:1lmp
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Telephone: {503} 243-1022
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Cf Attorneys fTor Plaintiffs

UNITED STATES DISTRICT COURT

w0 3 O

FOR THE DISTRICT OF OREGON

10 TERI 3EE and DARREL 3EE, )
wife and husband, )
11 v s )
Plaintiffis, ) Civil No. 21-984
)
12 v )
13 A ) .
REMINGTON ARMS COMPANY, INC., } PLAINTIFFS' SECOND
14 2 Delaware corporation, ) REQUEST FOR PRODUCTION
)
15 Defendants, )
16 Pursuant to FRCP 3, plaintiffs request that defendant

17 produce for inspection and copying, within 30 days of the date of
18 service of this reguest, the documents set forth below. As used
19 in this request, the word "decument® shsll be given its broadest
20  possiblie mezning and shall ioclude, bubt not be limited to, all

91 forms of documents set fortn in ERCP 38{a}. Production shall be
29 at the offices of Bodyfelt, Mount, Stroup & Chamberlain, Room

73 214, TOB S.¥. Third Avenus, Portland, Oregon.

24 DOCUMENTS

25 4. A1l manufecturing, trade snd governmental standards,

26 codes or regulations witn which deflendant cowplied or attempted

Page 1 - PLAINTIFFS' SECOND REQUEST FOR PRODUCTION

Exhibit "C !
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Lo 2emply, whether suggested, voluntary ar mandatory, in and
ralated Lo the design, sanuflacture and sale of the Remington
Model 700 rifle during ths period 137% through 1981,

15, A1l tent procadures and test results for all teats
performed on the Reminglon Model 70O rifles which‘wewe the sub-~
Jeot of the U9 gun examinatlion reporits produced by defendant.

16, The gun sxaminalion report for defendsnt s exsminzation

17, Al tegl procedures and Lesi rosulits for all tests
performed on the trigeer machanlsm of the Remingion Model 700

rifle in tne design and manufacture of that wezpon.

o
UG
e

T
P
[
fud

esi procedures sand test resuits for =ll tests

&

performed on the safely mechanism of the Remington Model 700
rifle in the design and manufacturs of thal waspon,
19. All lstters, mcmorands, notes or other correspondence

ch gave rise to the preparation of Lhe 4% gzun exsmination

4

reports previously produced by defendant.

20, 811 dopuments in your possession relating o the laww

guits previouzly produced by defendant.

DATED this 10th day of Msy, 1982,

BODY T, MOUNT, STROUP

DYFEL
& CHAMBERLAIN

By

Peter R. Chamberlalin, OF
Avtorpneys for Plaintiflfs

2 -~ PLATNTIFFS*® SECOND REQUEST FOR PRODUCTION
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Peter R. Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
214 Mohawk Building

708 $.W. Third

Portland, OR 97204

Telephone: (503} 243~1022

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ORLGON

TERI SEE and DARREL SEE,
wife and husband,
Plaintiff, Civil No. 81-8B6

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

}
)
}
)
)
V. } RDER
)
)
)
)
Defendant, )

Based upon the stipulation of the parties by and through
their attorneys of record, it is hercby QRDERED AS FOLLOWS:

(1) The time allowed for discovery is extended to
August 5, 1982;

(2} The pretrial order is to be filed by dugust 16, 1982;

{3y Defendant is to comply with plaintiffs’® first and
second requests for production on.or before July 6, 1982; and

{4} Defendant is to answer all of plaintiffs’ inter-

rogatories, except for interrogatory No. 19, on or hefore

K AE

* &k

Page 1 - ORDER

BOQYFELY, MCUNT, 3TROUP & CHAMBERLAIN

W
Syhibid "D 228 e a0

Rrrtion, Mhrporac QFAY
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1 July 6, 1982,

2 DATED this day of 1982,

S §

L0 W

Edward Leavy
United States Magistrate

15 8%
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Page 2 ~ ORDER

BOUTYEELYT, MOUNT, STROUP & CTHAMBERLAIN
Attoraeyd at Low
229 dchowk Building

Dratlmmcd hemAna GTUYR
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James D. Huegli
Attaorney a2t Law
1200 Standerd Plaza
Portland, OR 97204
D

Ay Jim:

G

He: See v, Hemington Arus

This will foilow up cur telephone conversation of July 8. I
understand tnzat you will arrangs for Lhe c¢ourt reporter for the
depesivions that are to bo baken during the week of August 1H.
This will also confirm thal you have mads arrangements to produce
for depoaitlen, in addilion o the people already requested, the
pErsorr e persony - dneRombmsbon e Mapiseting Dopartnenl Wl were
prizarily nvoived dnothe deeision teadiscoentdnue the holt ook
foaturs on the Model T80, This will aslso confirm that you will
make efforis Lo locate and produce for deposition ¥Mr. Mike
Walicer, who 1 undergband 13 vetived fron Reminglton: If he is not
available for deposition, 1 would request thal you produce his
full name,. address, phone number,. Social Sscurity Number and any
other informstion in Reminglon’s possession which will ald me in
Cloenting Me. Malker,

I understand tnat you are obtaining thz phone nupbars of Hr.
Hardy and ¥r, Jd2y and that you are azreeable to gy talklng with
thess gentlemen on ths pnone prior to ths August depositions for
the purpese of my determining whether or not 1 n=ed to take their
depositions while we are ba2cok zast. This will zlso confirm that
you have agrssd thet I need not formally anoltlce the depositions
that we z3re going (o take and that thoss depogivions will be
taken pursusant (o tne usu=ml stipulation. Since the court
raporter In ¥ew York may noet know wnat the wsual atipulation is
for Qregon, I will provide a copy of that stipulation from one of
the prior depgsitions taken in this cassa,

Ye also discussed Sparling’s rzsponse to your May 13 letter. and
yvou indicated you would provide me with a copy of that letter so
that I could bsiller understand his . responses. Hext, T mantioned
that Remington’'s response to my request for production no. 18 was
inadequate. Humber one,.l. cannot tell from thal response what
docyments they do or do not have and aumbsr two, it is our posi-
tion that the court has ordeved Remington Lo producs all docu-

ments in advance of the-depositions. I should not be required to

Sxhb L E
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RIDOGWAY X, FOLEY, JR.
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TERRY £ HAUCK
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July 14, 1982

Peter Chamberliain
Attorney at Law

708 SW Third Avenue
Portliand, OR

Re:

Dear Peter:

Thanks for your letter of July 9.

97204

See Vv. Remington Arms

QTBO4

JQL}GT@%

SEATTLE, WASHINGTON 88101

1S THIRD AVENRUE BUILDING
SWITE 3301
{208 £21.8166
{903) 421832

ROY D. LAMBERT

W, AL JERRY HORTH
JAMES T WALURON
ROBERT D, DAYTON
DAYVID W, AXELEOD
ANCER L. HAGGERTY
BELBERT J. BRENMEMAN
ROBERT W. NUNN
JAMES E. BENEDICT
WILLIAM H. #EPLOGLE
LAWRANCE L. PAULSON
MILDRED . CARMAGCK
STEVEN M. PRATT
VONALD A. HAAGENSEN
RUTH WAXMAR HOOPER
AALPH V. G. BAKKENSEN
ELITABETH K. REEVE™™
CHARLES R. MARKLEY
ROBERT A. STOUT

1. BTEPHEN WERTS®?
DANIEL F. KNGX

JAM K. XITCHEL

PAUL H, BOTCL

GUY G, BTEPHENSON
JAMES M. FIMN

DEMNIS 8, REESE
EUGENE L. CRANT
HATHERINE H. O'NEIL
MARC K. SELLERS

ALAN S, LARSEN

ERICH K. HOFFMANN
MARY DAVIS CONDIOTTE
NANCIE POTTER ARELLANG
JOHN F FENNERTY
ANDREW J. MORROW, JR.
MARY E. EGAN

THOMAS V. DULGICH
SHIUAM M. PERKD

GARY D HEERMS
RICHARD J. KURN
JAMES S, RiCE

JAMET M. STREOER
KEVIN F. KERSTIENS

\? WASHIHGTON STATE LGAR ONLY
PH OREGON BTATE AND WASHINGYON STATE BARK

I balieve

that my client has complied with most, if not all, of
I have asked them to get whatever else

your reguests,

they can regarding the "lawsuits" and other "claims®" in

rasponse to numbers 5,
vou with all documents

Az far as the
them to prepare a brief
I don't know whether we

7 and 20.

tests are concerned,
index if they are able to do that.
are talking about tests as to

I have asked

how much the gun weighs, what the muzzle velocity is,

whether it's a marketable product, etc., but I am asking

them to use thelr own judgment as best they can.

r

They, I believe, provided
regarding the recall of the 600.

They have already provided youn with the information
in requests numbers 11 and 12 regarding redesign of the
Model 600 trigger and. in fact, have provided vou with diagrams
in that regard.

As far as number 16 is concerned, all they have

g a copy of Chisnell's They don't have a gun

report,

xamination report.similar to the other gun examination
eports as. i understand it.

Exhibit 7F

/
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As far as insurance policies are concerned,
your lawsuit is for $250,000 and we've provided information
that we have at least one million dollars worth of
liability insurance. No useful purpose can be served
going into umbrella and excess policies for Remington
Arms, which has been in existence ovelr 100 vyears.

véry' truly yours,

JDH: lx /
cc:  Bob Sperling ;
Chuck Jackson f

SOHWASE, WILLIAMEBON, WYATT, MIOORE & ROBERTS
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CERTIFICATE — TRUE COPY
I hereby certify that the foregoing copy of

.- 18 a complete and exact copy of the original.

Due service of the within
OF e smrnmenaennninonene oy A D, By TECEIVIDIE @ frue copy thereof.

Personal
RT3 1 52K 4 T2 oYy SO U , 19

.........

attorney of record for
by personally handing to said attorney a frue copy thereof.

AEOrney {83 fOF e e
At Difice .
el g 41 S 1 1 U, I 5. I o 1 served the WHAIR v
....................................................................................................... Fe < B .
1o AEEOTTICY OF TECOLT FOT oot s s s s o tmm s s e At £t ey At asm e s v e

by Ieavmsg a frun copy thersof at said atforney’s office with his/her ¢lerk therein, or with a person apparently in

CRALEE LROTEOL, GF oot cemena e ens e e e ene e e en s e s e e s e 4 e e e et .y Oregon.,
-3 o0 018 7 (B I Lo o

Miailing
I hereby certify that I served the foregoing .........: Motion. for Banctions and Affidavit .
on the following attorneys on the _Ath day of ... August L1982 by mailing to cach a true

copy thereof, certified hy me as such, contained in a sealed envelope, with postage paid, addressed fo said attorneys
al the last known address of each shown below and deposited in the post office on said day at Portland, Oregon:

James D. Huegli
1200 Standard Plaza
Portland, QR 87204

BODYFELT, MOUINT, STROUP & CHAMBERLAIN
ATTORNEYS AT LAW
714 Mohowk Building
7088, W. Third Avenve
Partiand, Oregon P7704
Telephone {503) 243-1022
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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

CIVIL MINUTES — GENERAL

C. Jo. 81-886 Date ___August 6, 1982

Title ____See v, Remington Arms , R
DOCKET ENTRY

ORDER - setting Plaintiff’'s Motion for Sanctions #25 Wednesday,
August 11, 1982, 10200 a.m. before Judge Juba.

PRESENT:
HON, George E. _Juba . , JUDGE
C. Sherwood
Deputy Clerk Court Reporter
£ DRNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
PROCEEDINGS:
cc: Peter Chamberlain
James ¥. Spiekerman
INUTES FORM 11 Initials of Deputy Clerk _J(EQD:;
VIL — GEN D-M

A0
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JAMES D, HUEGLT A e PO

Schwabe, Williamson, Wyatt, = &m 3 4 33{5‘8
Moore & Roberts i

1200 Standard Plaza

Portland, OR 97204 ' L , _

Telephone: 222-9981 a o %i

Attorneys for Defendant.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI S5BE and DARREL SEERE,
wife and husband,

Plaintiffs, Civil No. 81-886
VEa

DEFENDANT'S RESPONSE TO
MOTION FOR SANCTIONS

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

L . L Wl WP WECT WP SOV W

Defendant.

Defendant in the above-captioned matter files this
reply to plaintiff's Motion for Sanctions.

Defendant has complied and continues to comply
with all of the extensgive reguests forx. production.of..the
élaintifﬁ in this case. Defendant disagrees with the
allegations of plaintiff as to the defendant’s noncompliance.

1. Plaintiff has alleged that defendant has
failed to produce "other documents" underlving the gun
examination reports. Plaintiff was notified by letter of
July 14 that the "other correspondence™ was located in
namerous areas in the Remington Arms factory and none of it

1 - DEFENDANT!S RESPONSE T0O MOTION PFOR SANCTIONS
SEHWABE . WILLIAMSON, WYATT, MOORE 2 ROBERTS
Attornays af Law
10 Standacd Piazo
forttand, Oregon 97204
Telephone 2272-99i
Telephons 222-9941 *’7 "“}
4
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was indexed. He was also advised that it would take an
eztensive amount of investigation and effort on behalf of
Remington to secure any of this matexial, which they are
currently doing.

2. A complete index of all tests performed on
the Model 700 rifle is being compiled at this time,

3. The policy limits are one million dollars
on a general liability basis and plaintiff’s counsel has
been so advised.

4. In response to Request for Production #14,
this reguest has been answered. There are no governmental
standards, codes, regulations, etc. pertaining to the Model
700,

5. In regard to correspondence regarding the
49 gun reports, we have indicated that Remington is trying
to find all of these documents that are located throughout
its vast f£iling system, There is no index or catalog systenm
for any of these letters of complaint. On June 14 we requested
that these documents be expedited and expect them from
Remington immediately.

6. Requests'for Production $5 and #20, to the
best of our knowledge, we have provided all documents that are
available and in the possession of Remington regarding other
lawsuits, We are asking Remington to get in touch with their
various attorneys around the county and to provide whatever
is not work product, However, all pleadings have been provided

2 ~ DEFENDANT'S RESPONSE TO MOTION FOR SANCTIONS
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1 regarding lawsuits that have been filed, together with a

2 summary of the results of those lawsuits.

3 We believe all information regarding the model 600
4 recall campaign and the model 600 rifle has been provided

5

to plaintiff's attorney. Howsver, another complete copy

& of this information has been reguested by telephone on August 5,
7 1982 and will be forwarded from Remington Arms. The material
8 that has been specifically reguested from Remington Arms
9 regarding the model 600 -includes -all documents relating
10 to the recall campaign for the model 600 rifle.
11 The material reguested by plaintiffs counsel
12 is extensive, complicated and not in any particular order
13 at Remington Arms as they are located in various files in
14 various portions of this company., Remington Armg has complied
15 in good faith with the reguests of the plaintiff in all
16 material respects.
17 SCHWABE )\ WILLIAMSON, WYATT,
18 y Mo%u'ﬂ & ROBERTS/
19 By: f‘”*"f* .
| ggs D. gegll
20 A&;Z;neys of Defbndant
21 / /
22 | &/
23
24
25
26

Page 5 _ pppENDANT'S RESPONSE TO MOTION POR SANCTIONS
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CERTIFICATE ~— TRUE COPY

I herehy certify that the foregoing copy of .

.................................................................................. s a complexc, and exact copy of the or lgmal.
DAted oot e , 19
A*x‘orucy(&) for ...............................................................................

ACCEPTANCE OF SERVICE

Dhre service Of $HE WILRITL (ot a2 e et e e is herebhy accepted
Te ¢ SO USROS 5 , by recetving a true copy thereof.

Personal
I certify Hhat O oo y 19, 1 served the within

attorney of record for
by personally handing to said attorney a true copy thereof.

At Ofifice
T eertify that On .

e et e atforney of record for
by leaving a true copy thereof at sald attorney’s office with his/her clerk therein, or with a person appazem‘ly in
CRAIgE TRELEDL, AL oo e s s e e St e i ey PGFOTY,

Mailing
I hereby certify that I served the foregoin
Sanctions Peter C ambella

O o A E’:gyf?_? .......................................... 1982 by mailing to said attorney(s) a true copy z‘hereof certified hy mie
as such, contained in a sealed envelope, zwth postage paid, addressed to said att me; (s} af seid attorney(s) last
Lnown ;adzess to-wit: ... 208 &’WT{llraAvenue’}?ortland’OR ............. ’? ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
and deposited in the post office at Pgrtland ........................................ .

Dated . Rugust 6

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

LTTORNEYS AT LAWY
1200 Standaerd Plaza
Pertiand, Oregon $7204
Telephone 222:9981

BACKING SHEET
1/1/80-B
FORM No. Y00%i-—sTevENS.-NESS LAW PUB. CO., PORTLAND, GHE,
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CIVIL MINUTES — GENERAL

Date _August 11, 1982

itle SEE v, REMINCTON ARMS

“ase No. . 83-886

DOCKET ENTRY

RECORD of hearing on Plaintiff's Motion for Sanctions #25.
ORDER granting motion; $700 attorney fees awarded,

HON, ___| Ci corge E. Juba _JUDGE

C. Sherwood Tape 934-93%

Deputy Clerk
ATTORNEYS PRESENT FOR PLAINTIFFS:

Peter Chamberlain

(OCEEDINGS:

ce:  Peter Chamberlain
James SBpiekerman

Uias FORM 11
L — GEN

Coust Reporter
ATTORNEYS PRESENT FOR DEFENDANTS:

James D. Huegli

-
Initials of Deputy Clerk bl N

.y
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FiLeEn

Peter R, Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERILAIN
214 Mohawk Building

738 S.W. Third aAvenue

Portland, QR 97204

Telephone: (503) 243-1022

Of Attorneyvs for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,

wife and husband,
Plaintiffs, Civil Ho. 81-836

Ve NOTICE OF DEPOSITIONS

REMINGTUON ARMS COMPAWY, INC.,
a Delaware corporation,

L W W T o e

Defendant,
TO:  REMINGTON ARMS COMPANY, INC., and its attorney, JAMES D.
HUEBGLT

YOU AND EACH OF YOU will please take notice that during
the week of August 16, 1982, commencing at 1:30 p.m. on the first
day and at 9:00 a.m. on each dav thereafter in the offices of
Remington Arms Company, Inc., Ilion, New York, plaintiffs will take
the depositions of the perscons listed below before a person auvthor=
ized to administer caths in the state of New York:

1. Mr. M. Hardy.

2. Mr. R. L. Jay.

3. The persons who are identified by their initials only

Page ] - NoTICE OF DEPOSITIONS

BODYFELY, MOUNT, STROUP & CHAMBERLAIN
Aitornays gt Low
229 Mohawk Building
Partland, Qregon 97204 e Y
Telephone {503} 243.1022 7 {
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on the 49 gun examination reports produced by defendant.

4. The person oY persons primarily responsible for
interpreting plaintiffs’ reqﬁests for production and in locating
documents and producing the game on behalf of the defendant in
thisg litigation,

5. The person or persons primarily responsible for
design of the safety and trigger mechanisms on the Remington
Model 700 rifle.

&. The person or persons primarily responsible for
overseeing the manufacture of the Model 700 rifle during the
period 1976 to 1981.

7. The person or persons primarily responsible for
cquality assurance and the manufacturing of the Model 700 rifle
during the period 1276 to 1981,

8., Mr. MikevWalkera

9, Mr. Linde.

10. Mr. Sneddeker,
11, Mr. Mr., Stekl.
12, Mr. Hill,

13, Mr. Sanita.

14, Mr. Chisnall.

e
DATED this 10th day of/ﬂugust L?B -
i : ]j
,fﬁ);f T,/ STROUE } CHAYBERLAIN
/ // R
TTChamberl )

of Attorneys for Plaintiffs

BODF i

Page 2 ~ NOTICE OF DEPOSITIONS

PODYFELY, MCOUNT, STRCGUF & CHAMBERLAIN
Attornays of Law
229 Mohawk Building
Portland, Oregon 97204
Telephone (503) 243-1022
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CERTIFICATE ~ TRUE COPY

I Berahy certify that the Foregoing CODY OF i i et e eee s ae s h s m e s s 2o en e ee e emeae
e enseeSeaSashaand S e <n e et e rm e < im i e 15 a complete and exact ¢copy of the vriginal.
Dated oo 519

Attorney(s) for

ACCEPTAMCE OF SERVICE

Diute se5viCe O TRE WHTRIN (oot et S e e e s is hereby accepled
1o SV TSt 19 . by receiving a true copy thereof.

A HOrNev{(8) FOT ittt et

CERTIFICATES OF SERVILE

Personul

T certify that ©1F ooty A9 o L served the WithiXt .o
e e R o e e e s e 2o e A 222 ot st et e s et OFT et s emme e e e £ e e A e e e e e
ALOITEY OF TECOIA FOT torriiiieiieri vt iiicns e ivsen vt aase e ot st areiie Sessie s et cmim e st 50 e S e e S St S e S e e SRS S e

hy personally handing to said attorney a frue copy thereof.

Attorney{s) for ...

Ap Office

T oertify that 011 i e bmenie e nie i S 39, | served the within .. .

...................................................................................................... o N

; L BEEOTEY OF TECOTA FOF oo oot r e ey 2t s 2t e e e et o e )
by Ieavmé a frue copy thereof at said atforney’s offive with hzs/he: clerle therein, or with a person apparently in
CHArGE THETEOT, AT oot oot em e ee e e me e e e e se e et e e £t et et e , Oregon.

B S el el S I Lo

Mdiling

. I hereby certify that 1 served the foregoing ... Notice of Depositions .
e mmeamnnema e r e ann e am et e pn e ak ort JameSD ,,,,,, ﬂlt@gll .......................................................................................................... 5
attorney(s) of record £or ... defendant e e
on .. .AUgust 10 . , 19 U% by mailing to («lxd atforney{s) a trde copy thereof, certified by me
as-such, confained in a bcu]ed erwel &, Wzth fostag{e paid, addréssed fo azd\ 7,sflorney(s) at said attorney(s) last
known address, to-wit: LZOOQtanadeaza!Port ,,,,, 1;1& ,,,,,, ;, 79204 ....................................................
and deposited in the post office af ... portiand : { /

Dated __ Rugust 10

BODYFELT, MOUNT & STROUP
ATTORNEYS AT LAW
229 Mahawk Building
Pertland, Oregon ¥7204
Talephane {503} 24%-31022

BATKING SHEET ) 1/1/80
FORM. Na. T0OVi~~gsTEVENS NESS LAW PUB, CO., POURTLAND, ORE.
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James D., Huegli

SCHWABE, WILLIAMSON, WYATT,
MQORE & ROBERTS

1200 Standard Plaza

Portland, OR 97204

Telephone: (503) 222-9981

Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE, )
wife and husband, )
3
Plaintiffs, )
)
s, )
: )
REMINGTON ARMS COMPANY, INC., )
a Delaware corporation, )
)
Defendant. )
STATE OF OREGON }
Y} oss,

County of Multnomah )

I, James D. Huegli, having

and‘say that I am defense counsel in
On September 7 I received a Pretrial
which was due on September 13 in the
unable to prepare the Pretrial Order

Order during the week of September 7

No. 81~886

AFFIDAVIT OF JAMES D, HUEGLI

been first duly sworn, depose

the above~captioned matter,
Order from Peter Chamberlain
above~captioned. I was

or to respond to the Pretrial

as I was in trial all week.

I gtarted to work on the Pretrial Order on Saturday, September 11

and will continue to do s0.

This is an exitremely complicated products liability

1 - AFPIDAVIT OF JAMES D. HUEGLI

SCHWABE, WILLIGMION, WYATT, MOOQRE &

Attorneys af Law
1200 Standard Plazo
Porttond, Qregon 97204
Telephone 222-9981

ROBERTS
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i cage involving a claim of a half million dollars for general
2 damages, as well as about $12,000 in medical expenses. The
3 case will take approximately one week to try. It is necessary
4 to go over the Pretrial Order submitted hy Mr., Chamberlain
5 carefully and to submit my changes, as well as objections to
6 him. It will then be necessary for him to redraft the Pretrial
7 Order and submit the matter back to our office.
8 Furthermore, our expert witness, who we bhelieve
9 we will rely upon in this matter, Mr. Bob Hillbery, has had
10 a serious personal tragedy in that his house burned down
i1 on August 23, 1982 and all of his personal effects, as well
12 as all of his evidence from certain trials was destroyed. I
13 have therefiore not had an opportunity to discuss this case
14 with our expsrt, but expect to travel to Connecticut next
15 week to do s0.
16 We therefore requesgjtﬁree weeks within which to
17 | . ( x ey
have this matter lodged. x ) A
18 N
Japeg D. Huegli
19 ; 7 7 ,/
i ;;
20 , . 1/ { {/, _
SUBSCRIBED AND SWORN before me.-this 13th day of
¥
21 . R g
September, 1982, “:?{::} N %?7 e
22 < ve st SDSS
Notary Public for Oregon
23 My commission expires: 8-16-85
24
25
26

Page 7 - AFFIDAVIT OF JAMES D. HUEGLI
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CERTIFICATE - TRUE COPY

I hereby certify that the foregomg copy of
e e e e 19 8 COmMpfete and exact copy of the original.

D(’ited

ACCEPTANCE OF SERVICE

D116 821 vICe OF TG WITFUDL © oo e e e e et etk ien
19 ... . by receiving a frue copy thereof,

Personal
FARTa 5 37 9T A o) ¢ BSOS

attorney of record FOr oo e
by personally handing to said attorney a tfrue copy thereot.

Attorney (s} for
At Office
T COrtify FHAL O oot e e e A8 T served R ST oo e
........................................................................................................ DOTX . cioretiesme s as e S5 et e e e 42t oo e oo e e
_________________________________________ attorney OF £eCOTd FOF o e e e e e e en e e n g
by leaving a drue copy thereof af said atforney’s office with his/her clerk therein, or with a person apparently in
charge thereof, @t e eesraesreeneenen: et e e e e e e e e ee et e oo ee e es e . Oregon.
Atiorney(sifor oo .
Mailing

T hereby certify that I served the foregoing ....... Motion to Extend Lodging of Pretrial

................... Qrdexr . .. on . Peter R, Chamberlain

attorney(s) of record for . Plain
« o oy .

on ... September 13, 1982 ;9  py mailing o said atiorney(s) a true copy thereof, certified by me

as such, contained in a sealed envelope, with gosz‘age paid, addressed to_said atz‘on,}e{g si at sard attorney(s) last

Lknown address, tO~Wit: ... 7085{1{}’]}}113:Avenue,Portlanql,OR ..... 9 ___________________________________________________________

..................................................................................... ,-..«-«,.w“—-.-~.-~..<{-(,'"-.-u.» . -4-»A-WA..-..M.”.._...,..,/?w,..,.\..“..,.A...w,.._...,..,....‘.._.,n.,._.,._..,_.....,.
and deposited in the post office af ... Portland s,} ............ o, OFESHN, ont said day.
Dated . September 13 ..., 19 / g

SCHWABE, WILLIAMSOMN, WYATT,
MOORE & ROBERTS

ATTORNEYS AT LAW
1200 Standard Plaza
Portlund, Qregon $7204
Telephone 222-998)

BACKING SHEET

, 1/1/80-8
FORM Mo, 100Y1=sTEvENS. NESE LAY FUB,.C0., PORTLAND, ORE.
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James D, Huegli

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

1200 Standard Plaza

Portland, OR 97204

Telephone: (503) 222~%881

Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE, )
wife and husband, )
)
Plaintiffs, ) No, 81-886
)
Vs, )
)
REMINGTON ARMS COMPANY, INC., S -
a Delaware corporation, 3 MOTION FO{ EXTENSION FOR
) LODGING OF PRETRIAL ORDER
Defendant, )

Defendant in the above-~captioned matiter moves the
court for an additional 21 davs for the preparation and lodging
of a pretrial order in the above-captioned. This motion is
made in geod faith and not for the purpose of delay and is

supported by the Affidavit of James D Huegli attached hereto.

NMHMABT, hILLIAMSQN WYATT,
AOORE!& Rob 5

S O R
By: ‘K ’ 9' .

\ ‘
Ja%oc o7 1uéq119 SB $72306
Atﬁorneys f@z Hefendant

MOTION FOR EXTENSION FOR LODGING OF PRETRIAL ORDER

SCHWABE, WHLLTAMSON, WYATT, MOQRE & ROBERTS
Aftorneys at Law
1200 Standord floxa
Pc{ i}(,nd Orcgan $7204
elephone 2422-99% s
IR TN
™K
N Hy o



UNITED STATES DISTRICECQYRT-
DISTRICT OF OREGON

CIVIL MINUTES — GENERAL

81-886 September 15, 1982

L. wNo. Date

Title Teri See & Darrel See v. Remiangton Arms Co., Ine.

DOCKET ENTRY

ORDER - Deft's Motion for Extension for Leodging of Pretrial Order to
October 4, 1982, is allowed.

PRESENT:
HON. Tdward Leavy L HIDGE
J. Glenn )
Deputy Clerk Court Reporter
JORNEYS PRESENT FOR PLAINTIFYS: ATTORNEYS PRESENT FOR DEFENDANTS:
PROCEEDINGS:
cc James Huegli
Pater Chambexrlain

P \\

MINUTES FORM 11 Initials of Deputy Clerk fses’™7

CIVIL — GEN D=1
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SCHWABE,

WASHINGTON, D.C. 20007

ACUEART B. DUNCAN, RESIDENT PARTNER
THE FLOUR MILL, SUITE 302
1000 POTOMAC 8T, N. W,
{2023 965-6200

BRUCE BPAULDING
WILLIAM H. KINSEY
WAYME A. WILLIAMSON
JOHN L. SCHWANRE
WENDELL WYATT
GORDON MOORE
KENNETH E. AOBEATS
JAMES 8. OHANLON
DAUGLAS M. THOMPSON
JAMES R, MOORE

A, ALLAN FRANZKE
ROLAND F. BANKS, 4B,
GING G, PIERETT!, JR.
DQUGLAS J. WHITE, JR.
HOCKNE GILL

JORN R. FAUST, JR.

JAMES A LARFENTEUR, JR.

FORBEST W. SIMMONS
COF COUNSEL

Mr.

Peter R.

JAMES F. SPIEKERMAN
FOBEAT G. SIMPEON
ARIDGWAY K. FOLEY, JR,
THOMAS M. TRIPLEYT
ROBERT E. JOSEPH, JR.
fAUL N. BAIGLE
KENMETR D, RENNER
KENNMETH E. ROBERTS, {H,
TDONALD JOE WILLRS

J. LAURENCE CTABLE
MICHAEL . HOFFRAN
JAMES D, HUEGLL
HEMNRY . WILLENER
TERRY C. HAUCK

MARK H. WAGHER

JOHN G, CRAWFORRD, JR.
NEVA T, CAMPRELL
JOHN E. HARYT

ROGER A LUEDTXE

Attorney at Law
214 Mohawk Building

708 S.W.
Portland, Oregon

Re:

See v. Remington

Dear Peter:

Third Street
97204

RepeJor o1 il the Nationad Archives at Seatffe

WiLiiamsoN, Wyatr, Moore & Roserts

ATTORNEYS AT LAW
1200 STANDARD PLAZA
31100 S W, 8TH AVENUE
PORTLAND, OREGON 87204
TELEPHONE (S03) 222.95981

DIRECT OtaL ¥

CABLE ADDRESS: "ROBCAL™

TeELEX-1GIB563
Tereoopen-244

October 4, 1982

Chamberlain

¢l L gL

SEATTLE, WASHINGTOGN 88101

111 THIRD AVENUE BLUILDING
SUITE 3301
1206y 621-2168
ZO2 2421532

JAN K. EITEHEL

PAUL R, BOCCH

GUY €. BTEPHENSON
JAMES R, FINN

DENNIS &, REESE
EUGENSE §.. GRAANT
RATHERINE H, O'NEIL
MAREC K, SELLERS
ALAN'S, LARSEN

ER1CH H. HOFFMANN
MARY.DAVIS RONDIOTTE
MANGIE POTTER ARELLANG
JOHN J. FENNERTY
ANDREW 2. MORROW, IR,
MARY E. EGAN

THOMAS V. DULCICH
BRIAN M, PERKS

GARY D, KEEHN®
RIGRARD §. KUHN
JAMES §. RICE

JAMET M. BOCHAGER
KEVIN F, KERSTIENS

AOY {3, LAKMBERTYT

W. A JERRY NORTR
JAMES T, WALDROMN
ROBERT I). DAYTON
DAYV W, AXELROR
ANCER L. HAGGERTY
DELSERY S, BRENNEMAN
ROBERT W, NUNN
JAMES ¥, BENEDICT
WILLIAM R, REPLOGLE
LAWRANCE L. PAULSON
MILORERD J. CARMACK
STEVEN H. PRATT
DONALD &. HAAGENSEN
RUTH WAXIMAN HOOPEX
RALPH V. 6. BAKKENSEN
ELIZABETH K REEVE®®
CHARLES R. MARKLEY
ROBERT A. STOUT

4. STEPHEN WERTS®
DANIEL F. KNOX

N WASHINGTON STATE BATCGNLY
¥ OREGON STATE AND WASHINGTON BTATE BANS

I have approved the pretrial order as drafted, but would
make the following comments.

First, I want to make certain that by not including under
contentions of law of the defendant that we are not waiving
the contention of law as raised in subsection C of your
contentions of law nor subsection E.
add a defendant's contention of law as follows:

In otherwords, I would

"Defendant contends that facts B through M inclusive
do allege facte constituting a defense to plaintiff's

claim.

Defendant raises the negligence of a third

party, who was aiming the Tifle when it discharged
injuring plaintiff, Teri See.
the negligence of this third party was the direct,

proximate and legal cause of the injuries sustained by

Teri See.,"

Az a matter of law,

I would also suggest adding the following defendant's contention
of law:

YPhe jury should be informed as to the existence
of plaintiff's settlement with the Boudreaus and
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Mr. Peter R, Chamberlain
October 4, 1982
Page 2

should be instructed in uneguivocal language of
the reasons for Boudreaus not being a participant
in this particular lawsuit including the fact that
the covenant entered into between the plaintiff
and Boudreau and it's legal effect precludes
Remington Arms from bringing Mr. Boudreau in as

a third party defendant.”

It would seem appropriate that the pretrial order should be
changed in accordance with these contentions and I would ask
that you include them in the pretrial order as defendant's
contentions of law.

Would you please prepare the final draft of the pretrial order
and forward it to our office for approval. I am sending a

copy of this letter to the court to advise them that the
pretrial order is in it's final days of preparation, and although
it will not be filed on October 4th it will be filed within

days thereafter.

Very truly yours,

James D. Huegli

JDH/djx
cce:  David Gribskov
Bob Sperling
Honorable Judge LeavyA—"

SCHWABE, WILLIAMEON, WYATT, MOOQRE & ROBERTS
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i
2
3
4
5
6
7
8 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DIBTRICT OF OREGON
16 TERI SEE and DARREL SEE, )
wife and husband, )
i1 )
Plaintiffs, }
12 )
Ve } Civil No. §1~886
13 3
REMINGTON ARMS COMPANY, INC., 1} ORDER
14 a Delaware corporation, )
)
15 Defendant. 3
16 IT IS ORDERED that plaintiffs are awarded $700 in
17 attorneys fees.
18 bated this f‘{ dé; £
i
19 3’\\\
inite tes igtral
" United Sﬂ@tc Magistrate
22
23
24
25
26
Page
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DISTRICT OF CREGON ' .
CIVIL MINUTES - GENERAL ' .

Case No. . Civ. S1-886-18 _ . : ' ) Date October 29, 1982

Title TERlASEEJ‘et.él_y_gﬁM}’GIQN ARMS . COMPANY, 1INC.

Lo JKET ENTRY

ORDER THAT THIS CASE IS ASSIGNED (REAZSIONERY TO JUDGE LEAVY. FOR
TRIAL AND ALL FURTHER PROCEEDINGS. THIS ASSIGHMENT 1S MADE PURSUANT TO THE
COURT'S ASSIGNMENT PLAN. . ) .

NOTE: ALL couasel have &Ghpvstmot) orally stipulated to trial by a U.S.
Magistrate, .

1

HON. CALENDAR MANAGEMENT COMMITTEE JUDGE

Robert M, Christ, Clerk - : :
Deputy Clerk . Court Reporter

if the National Ar@%ﬁ«e at Sealtle
g i
: S
gg

}.%’IVI‘ORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT POR DEFENDANTS:
5
PROCEEDINGS:  1y1s casE HAS BEEN ASSTGNED T0 JUDGE_ EDWARD LEAVY FOR TRIAL AND ALL

FURTHER PROCEEDINGS. FLEASE NOTE THAT THE- CASE RUMBER HAS BEEN: MODIFIED TO
INCLUDE THE FIRST IWO LETTERS OF THE JUDGE'S LAST NAME. THE NEW CASE NUMBER
is 81-886~LE . YOU MUST USE THIS NEW CASE: NUMBER ON ALL DOCUMENTS OR
COMMUNICATIONS WHICH YOU FILE.

WHEN ANY DOCUMENT IS SUBMITTED HEREAFTER FOR FILING, THE ORYGINAL SHOULD BE -
FILED WITH THE CLERK'S OFFICE. THE COPY OF THE DOCUMENT REQUIRED BY LOCAL
RULES MUST BE SENT OR DELIVERED DIRECTLY TO THE CHAMBERS OF JUDGE LEAVY . .

THESE CHAMBERS ARE LOCATED IN ROOM 539 . DO NOT LEAVE THE COPY WITH THE
CLERK'S OFFICE. THIS SERVICE WILL NOT COMPLY WITH THE LOCAL RULES.

QUESTIONS RECARDING MATTERS IN THIS CASE SHOULD BE DIRECTED TO THE JUDGE'S
COURTRGOM DEPUTY CLERK, VIRCINIA WIDERSTROM . THE COURTROOM DEPUTY CLERK'S
TELEPHONE NUMBER IS - 221-3800 ., QUESTIONS REGARDING DOCKET ENTRIES OR
CALENDAR SETTING MAY ALSO BE DIRECTED TO JANE GLENN . 7gp JUDGE'S
DOCKET CLERK AT ' 294-5350 .

cct  Pater Chamberlain
Jomes Splekerman
Chambers

X e \
MINUTES FORM 11 o Initials of Deputy Clerk -

g gy gy P e . . e



UNITESSTATES DISTRIGT 86T RT X
DISTRICT OF OREGON Y

CIVIL MINUTES — GENERAL

Date .. Nowv...3...1982 . e

se MNo. §1-886LE e A
Title _See v, Remingtron Arms o e o
DOCKET ENTRY |
ORDER-setting for preliminary pretrial conf. Tuesday, Nov. 23, 1982
at 8:30 a,m.
PRESENT:
oW S
{ourt Reporter

Deputy Clerk
- ATTORNEYS PRESENT FOR DEFENDANTS:

 TORNEYS PRESENT FOR PLAINTIFFS:

PROCEEDINGS:

cce:  Peter Chamberlain

James Huegli

\\”j Initials of Deputy Clerk ..

- MINUTES FORM 11
CIVIL — GEN



Repre-toe 1 f the National Archives at Seattle

FiLEs .
1
2 .
3
4
5
$
7
8 UNITED STATES DISTRICT COURT
g DISTRICT OF OREGON
10 TERI SEE and DARREL S¥E, %
11 )
Plaintiff, ) Civil No. 81-886 LE
12 )
- V. ) STIPULATICN FOR ALL PROCEEDINGS
13 A ) BEFORE A UNITED STATES
' REMINGTON ARMS COMPANY, INC., Y MAGISTRATE
1. )
Defendant. 3
15
The parties by counsel stipulate that the trial may be conducted
16
by and all pretrial and post-trial motions may be heard and decided
i7 :
by a United States Magistrate. Any decision by a magistrate will
18 '
ect as if made by a United States District Judge.
19
- 7 . // .
} ; T LA D
21 )
e
22
CALENOA )
93 IEFENCAYT™
24
23
Page



sl (e National Archives af Saaiite

Repr.-

UNITED STATES DISTRICT COURT
BISTRICT OF OREGON
CIVIL MEINUTES — GENERAL

Case No. 81-885LE

Tl e SEE _v. REMIBGTON ARMS

Date Nov, 23, 1982

GOCKEET ENTRY

Record of preliminary pretrial conference

ORDER-~setting for 4 day Jury trial to begin March 1, 1983 at 9:30 a.m.

precrial conference set for 10:00 a.m. February 21, 1983

Exhibit lists due January 14,
Plef’s witness List due Feb.

1983

1/83 Deft's witness ligt Feb. 14, 1983

PRESENT:

Depaty (lerk

ATTORNEYS PRESENT FOR PLAINTIFFS:

Peter Chambarlain

PROCEEDINGS:

Long range calendar
Jury clerk

ce: Peter Chamberlain
James Huegli

WINUTES FORM 11

Sk

Loprt Reporser

ITTORNEY S PRESENT FOR BDEFENDANTS:

James Huegli
Jerry North

Initials of Denaty Clevk .



Repr vl ¢the National Archives gt Seattle ‘3

UNITED STATES DISTRICT COURT 0
DISTRICT OF OREGON

CIVIL MINUTES - GENERAL

N 81-886 LE | Date . December 29, 1982 .

See, et al v, Remington Arms Co., Inc.

Title : pista o Badeis —— — e
DOCKET ENTRY

ORDER ~ siriking pretrial conference set February 21, 1983, and resetting

pretrial conference February 14, 1983, at 10:00 a.m.
PRESENT:

HON. __ Edward Leavy JUDGE
J. Glenn
Deputy Clerk ~ Court Reporter

 “TORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
PROCEEDINGS:

ce Peter Chamberlain

James Huegli

MINUTES FORM 11 ‘ Initials of Deputy Clerk ________

CIVIL — GEN DM -



Repre.*ue 1 if the National Archives at Seattle

1 Peter R. Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
2 214 Mohawk Building

708 S.W. Third Avenue
3 Portland, OR 97204

Telephone: (503) 243-1022

4
Of Attorneys for Plaintiffs
5 ,
6
7
8 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGOH
10 TERI SEE and DARREL SEE, )
wife and husband, )
11 )
. Plaintiffs, ) Civil No. 81-886~LE
)
V. }  PLAINTIFFS' EXHIBIT
13 ) LIST
REMINGTON ARMS COMPANY, INC., )
14 4 pelaware corporation, )
)
15 Defendant. )
16 gExhibit No. Description
17
o
18 §X1, Gun Examination Report No. 539.
19 f{z. Remington Model 700 Bolt-Action Rifle that was
20 involved in the shooting of plaintiff, Teri See.
21 f<3, Gun Examination Report No. 62.
Ve
22 ji&. Remington Field Service Manual for Model 700
23 dated 3/76.
24 7 . . .
Ks. Gun Examination Report No. 530.
25 i C o
f16. Gun Examination Report No. 110.
26 % . . v
, KT, Gun Examination Report No. 209,

Page 1 -~ pLAINTIFFS" EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Adtornevs af Law -
214 Mohawk Building <,(‘)
Portiand, Oregon 97204 /
Telnphena {503} 243-1022 o J



Repr.-*v~ <1 i the National Archives at Seattle

1 N 8. Gun Exawination Report
& . .
7 N9, fun Examination Report
,/?
3 ﬁQO, Model T00 Bolt-Action
4 11/75.
5 §;11. Gun Examination Report
)
6 K1z Gun Examination Report
' . .
K13, Gun Examination Report
i
g N Gun Examination Report
9 estimats repori
10 15 Gun Examination Report
11 documents attached (as
¥? , .
12 J§16, Gun Examination Report
("/' . .
13 T Gun Examination Report
14 qaﬁ documents attached (as
g
15 @@18,
(7 . .
16 ﬁ?g. Gun Examination Report
17 documents attached (as
e
18 fg20 Gun Examinzation Report
19 documents attached (as
20 K21, Gun Examination Report
}4
21 documents attached (as
2 P raminati
22 INE2 Gun Examination Report
23 documents attached (as
0 s N
24 NEER Gun Examination Report
25 documents attached (as
26 §<2@. Gun Examination Report

¥ 1

Page 2 - PLAINTIFFS' EXHIBIT LIST

Kifle Owner's Manual

No. 244,

No. 234,

dated
No. 639.
No. o644,
No. 500.

No. 566 with receiving and _

and purchase order attached.

No. 217 with all related:
produced by defendant),
No. 52.

No. 209 with all related

produced by defendant).

Transmittal of drawings/parts list (3 pages).

No. 623 with all related
produced by defendant).
No. 431 with all related
produced by defendant).
No. 500 with all related
produced by defendant).
No. 592 with all related
produced by defendant).
No. 2484 with all related
produced by defendant).

No. 106 with all related

RODYFELT, MQUNT, STROWP & CHAMBERLAIN

Aftornays o3 Low
214 Mohiawk Building
Portiand, Oregon 27204
Telaphone {503} 243-1622



Repre“re ! it the National Archives at Seattle

1 documents attached (as produced by defendant).

2 ;g 25. Gun Examination Report No. 52 with all related

3 documents attached (as produced by defendant).

4 fz 26. Gun Examination Report No. 639 with all related
5 documents attached (as produced by defendant).

6 K727. Gun Examination Report No. 585 with all related
7 documents attached (as produced by defendant).

8 K 28. Gun Examination Report No. 110 with all related
9 documents attached (as produced by defendant).
16 §% 29, Gun Examination Report No. 62 with all related
11 documents attached (as produced by defendant).
12 K 30. Letter dated April &, 1979, from J. A. Stekl to
13 Hay Harrison, and related correspondence

14 including Gun Examination Report No. 87.

15. %?‘31. Remington Model 788 Rifle. |

16 32. Remington Model 70O Eolt~Action Rifle Owner’s

17 Manual dated 9/74.

13 ;< 33, October 27, 1979 Clatsop County Sheriff's

19 : Department Officer's Report (Laughman deposition
20 Exhibit 1).

21 §z3u. Drawing of gun (Beaudreau deposition Exhibit 1).
22 35. Statement of Mr. Beaudreau {(unsigned) (Beaudreau
?3 deposition Exhibit 2).

24 36. Sheriff's Report (Beaudreau deposition Exhibit 3).
25 - 37. Beaudreau recorded statement (Beaudreau deposition
26 Exhibit 4).

Page 3 . PLAINTIFFS' EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys af Law
214 Mohawk Building
Portland, Qregon 97204
Telephone {503} 243-1022
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Repri-tieesd o ihe National Archives at Seatlle

Starr Beaudreau handwritten statement (Starr
Beaudreau deposition Exhibit 5).
Gun Examination Report No. 406.

Gun Examination Report No. 528 with all relate

js5

documents attached (as produced by defendant).
Gun Examination Report No. 46.

Gun Examination Report No. 140,

German Mauser Rifle.

Winchester Model 70 Rifle,

Remington Model 700 Rifle (with»autematic safety,
as installed by L. S. Martin).

Springfiseld '03 Rifle.

Martin photograph No. 1 (trigger assembly) (and
blowup of same photograph).

Martin photograph No. 2 {(trigger assembly) {(and
blowup of same photograph).

Martin photograph No. 3 (triggef assembly) {(and
blowup of same photograph).

Martin photograph No. 4 (trigger assembly).
January, 1980 photograph - Teri See's left thigh.
January, 1980 photograph ~ Teri See's right thigh.

January, 1980 photograph - Teri See's thighs (rear

view).

Columbia Memoriasl Hospital @§é$%¢

Medical illustration {leg muscles).

Medical bills.

Page 4 -~ PLAINTIFFS' EXHIBIT LIST

RQDYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys o {aw
214 Mohowt Building
Portiand, Qregon 97704
Telephone (503} 243-1022



Repre-Jue vt yf the National Archives at Seafife

1 57Jﬁ§wwrx Remington Model 700 trigger assembly
9 o design).

3 jﬁgﬁﬁwﬂa Remington Model 700 trigger assembly
4 © ﬁ? design).

5 59. A 63 Drawings of trigger mechanism.

6 60. Deposition of James B. McDermott.
7 61. Deposition of Daniel P. Laughman.
8 02. Deposition of Steven D. Beaudreau.
9 63. ~ Deposition of Starr Beaudreau.

i0 64, Deposition of G. A. Hernandez.

11 65, Deposition of H. G. Bentlin.

i2 ,ﬁﬁfwﬁhb%mm Deposition of Lawrence Pucetti.

13 67. Deposition of James Sanders.

14 68. Deposition of Tony Varnum.

15 69. Deposition of Sidney V. Jackson.
i6 70, Deposition of Gerald Cunningham.
17 71. Deposition of Fred J. Avila.

18 72. Deposition of Ronald Klosowski.

i9 73. Deposition of J. Huelster.

20 Th. oy Deposition of James C. Reddick.

21 75.ﬁﬂjfgbwy Deposition of Marshall R. Hardy.
22 76. Deposition of Robert L. Joy.

23 77. _ 5 Deposition of James R. Sneddeker.
24 ‘78“4"?1} Deposition of Gerald A. Hill.

25 79.5QGCQCW Deposition of James A. Stekl.

26 80. Deposition of John Linde.

Page S5 -~ PLAINTIFFS' EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys of Law
214 Mohawk Building
Parttand, Oregon 97204
Telephone {503) 243-1022

{(current

(pre-1982



Repr,Aueat g the National Archives at Seiltle

3

first and second

reguests for

Ritechie to C. B.

0f Attorneys for Plaintiffs

1 ﬁ%ﬁpﬁﬁﬂt¥é Deposition of Dennis Sanita.
9 go fau™ Deposition of John W. Brooks.
3 83, Deposition of Paul Holmberg.
4 ﬁ#ﬁ*t%'wwwr Covenant Not to Sue,
5 85. Warning tags.
6 86. Dr. Patrick's office chart.
v 87 Dr. Perrin's office chart,
8 88, . Exemplar 30.06 shell.
g 89.g\}m;“i Defendant’s answers to plaintiffs
10 ‘ Q;j setz of Iinterrogatories.
11 90 f& a Defendant's answers to plaintiffs?
12 ﬁgg admissions.
13 91,&qf.‘ January 18, 1982 memo from C. E.
14 vworkman regarding evaluation of lubricants on
15 . %{§ firearmsv
16 92 14" Memo from A. J. Long to J. H. Heanings dated
17 ;  April 8§, 1981,
18 g3 *’;‘:} 3}\ {f\)/mﬂwu,/? Te rv“{ - 5"3’}?’&’6 /&Lmylz i‘% VL(’W'TM
19 W@&gqq‘”—l?ldéjj g\)\jjiz/? m\,l;c 745);1“;}05&@ fisrature (é’w’l‘*' D f“i”‘"“"%" sales
Fio 4 gl orracn
20 44@{7 LR mpeschment—and TEUTTET)
21 1% cﬁvﬁﬂuu%QWuwv{
79 oA 5%47@(»7;/{”;1@717{
22 100 ongpac Lomerid
B A dmpiachoet s o Tt
24 Flriel r;éwﬁma/ rea
703 rgllachimnt — LE oo Yllheng ﬁﬁ?zl
25 JO4 UNFTINY S m}}mz‘mz{m M nu_cj(] /A{ Gk

Page 6 - PLAINTIFFS'® EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys of Llaw
214 Mchawk Building
Portland, Oregon 97204
Telephone {303} 243-1022



Repro~ v1 i the National Archives at Seattie

1 Peter R. Chamberlain

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
2 214 Meohawk Building

708 3.W. Third Avenue

3 Portland, OR 97204

. Telephone: {503) 243-1022

: Of Attorneys for Plaintiffs

¥

7

8 IN THE UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON

13

16 TERI SEE and DARREL SEE, 3
wife and husband, )

i1 )

12 Plaintiffs, } Civil No. 81-886~LE
)

V. ) PLAINTIFFS! EXHIBIT
}oLIaT
REMINGTON ARMS COMPANY, INC., )

14 4 pelaware corporation, )
)

15 Defendant. )

16 gxnibit No. Description

17

18 1. Gun Examination Report No. 589.

19 2. Remington Model 700 Bolt~Action Rifle that was

20 * involved in the shooting of plaintiff, Teril See.

21 3. Gun Bxamination Report No. 62,

22 4, Remington Field Service Manual for Model 700

23 dated 3/76.

24 5. Gun Bxamination Report No., 530,

25 6. Gun Examination Report No. 110.

26 7. Gun Examination Report No. 200.

Page 1 - PLAINTIFFS"™ EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys af Law L,

714 Mobswh &utlding AN

Portlond, Oregoen 97204 *7 Ij

Talephane (563} 243-1022
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15.

16.
17.

18.
19.

21.

22
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Repo i

w13 the National Archives at Seattie

Gun Examination EReport No. 244,

Gun Examination Report

No. 234,

Model 700 Bolt-fction Rifle Owner's Manual dated

11/75.

Gun Examination EReport
Gun Examination Report
Gun Examinailion Report

Gun Examination Report

No. 639,
No. 6uh,
No. 500.

No. 566 with receiving and

eatimate report and purchase order attached.

Gun Examination HReport
documents attached (as
Gun Examination Report
Gun Examination Report

documents attached (as

No. 217 with all related
produced by defendant).
No. 52.

No. 209 with all related

produced by defendant).

Transmittal of drawings/parts list (3 pages).

Gun Examination Report
documents attached {(as
Gun Examination Report
documents attached (as
Gun Examination Report
documents attached {(as
Gun Examination Report
documents attached {(as
Gun Examination Report
documents attached (as

Gun Examination Report

Page 2 - PLAINTIFFS' EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN

Afterneys of Low
214 Mohawk Building
Bortland, Oregon 97204

Teleohone (5031 243-1022

Wo. 623 with all related
produced by defendant).
No. 431 with all related
produced by defendant).
No. 500 with all related
produced by defendant}.
No. 592 with all related
produced by defendant).
Ho. 244 with all related
produced by defendant).

Ho., 106 with all related



Repr.ve«t 3 the National Archives at Seattle

1 documents attached (as produced by defendant).

2 25. Gun Examinatiocn Report No. 52 with all related

3 documents attached (as produced by defendant).

4 26, Gun Examination Report No. 639 with all related
5 documents attached (as produced by defendant).

6 27. Gun Examination Report No. 585 with all related
7 documents attached (as produced by defendant).

8 28. Gun Examination Report No. 110 with all related
9 documents attached (as produced by defendant).
10 29. Gun Examination Report No. 62 with all related
i1 documents attached (as produced by defendant).
12 30. Letter dated April 4, 1979, from J. A. Stekl to
i3 Ray Harrison, and related correspondence

14 including Gun Examination Report No. 87.

15 31. Remington Model 788 Rifle.

16 32, Remington Model 700 Bolt~Action Rifle Owner's

17 Manual dated 9/74.

18 33. October 27, 1979 Clatsop County Sheriff's

19 Department Officer's Report (Laughman deposition
20 Exhibit 1),

21 34, Drawing of gun (Beaudreau deposition Exhibit 1).
22 35. Statement of Mr. Beaudreau (unsigned) (Beaudreau
23 deposition Exhibit 2).

24 36. Sheriff!'s Report (Beaudreau deposition Exhibit 3).
25 37. Beaudreau recorded statement (Beaudreau deposition
26 Exhibit ¥).

Page 13 . PLAINTIFFS' EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys af Law
214 Mchowk Building
Portland, Oregon 97204
Telephone {503} 243-1022



ReproJoe ot ixhe National Archives at Seattle

1 38, Starr Beaudreau handwritten statement (Starr

3 Beaudreau deposition Exhibit 5).

3 39. Gun Examination Report No. 406.

4 40. Gun Examination Report No. 528 with all related
5 documents attached (as produced by defendant).

6 i Gun Examination Report No. U6,

7 iz, Gun Examination Report No. 140.

8 43. German Mauser Rifle.

9 ay, Winchester Model 70 Rifle.

10 b5, Remington Model 700 Rifle (with automatic safety,
11 as installed by L. S. Martin).

12 46. Springfield '03 Rifle.

13 7. Martin photograph No. 1 {(trigger assembly) (and
14 blowup of same photograph).

i5 ug, Martin photograph No. 2 (trigger assembly) (and
16 blowup of same photograph).

17 49, Martin photograph No. 3 (trigger assembly) (and
18 blowup of same photograph).

i9 50. Martin photograph No. 4 (trigger assembly).

20 51, January, 1980 photograph - Teri See's left thigh.
21 52. January, 1980 photograph - Teri See's right thigh.
22 53. January, 1980 photograph - Teri See's thighs (rear
23 view).

24 54, Columbia Memorial Hospital chart.

25 55. Medical illustration (leg muscles).

26 56. Medical bills.

Page 4 - PLAINTIFFS'! EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys ab Law
214 Mohawk Building
Portland, Oregon 97204
Telephone {503] 243-1022
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i 57. Remington Model 700 trigger assembly
2 - design).

3 58 Remington Model 700 trigger assembly
4 design).

5 59, Drawings of trigger mechanism,

6 60. Deposition of James B. McDermott.
7 61. Deposition of Daniel P, Laughman.
8 62 . Depesition of 3teven D, Beaudreau.
9 63, Depasition of Starr Beaudreau.

10 b4, Deposition of G. A. Hernandez.

11 65. Deposition of H. G. Bentlin.

12 66. Deposition of Lawrence Pucetti.

13 67. Deposition of James Sanders.

14 68. Deposition of Tony Varnum.

15 69. Deposition of Sidney V. Jackson.
16 76. Depoaition of Gerald Cunningham,
17 71. Depozsition of Fred J. Avila,

18 T2, Deposition of Ronald Klosowski.

19 73. Deposition of J. Huelster.

20 TH . Depozition of James €. Reddick.

21 75, Depogition of Marshall R. Hardy.
22 76. Deposition of Robert L. Joy.

23 7. Deposition of James K. Sneddeker.
24 78. Deposition of Gerald A. Hill.

25 79. Deposition of James A. Stekl.

26 80. Deposition of John Linde.

Page 5 -~ PLAINTIFFS' EXHIBIT LIST

SODYFELT, MOUNT, STROUF & CHAMBERLAIY
Attorneys of Low
214 Mohowk Guiiding
Portland, Cregon 97204
Telephone [503) 2431022

(current

{(pre-1982



Repro-fve ol o the National Aréhives at Seattle

1 81. Deposition of Dennis Sanita.

9 82. Deposition of John W. Brooks.

3 83. Deposition of Paul Holmberg.

4 84, Covenant Not to Sue.

5 85. Warning tags.

5 86. Dr. Patrick's office chart,

7 87. Dr. Perrin's office chart.

8 88. Exemplar 30.06 shell.

g 89. Defendant's answers to plainﬁiffs' first and second
10 sets of interrogatories.

11 90. Defendant's answers to plaintiffs' requests for
12 admissions,

13 91. January 18, 1982 memo from C. E. Ritchie to C. B.
14 Workman regarding evaluation of lubricants on

i5 firearms.

16 92. Memo from A. J. Long to J. H. Hennings dated

17 April 8, 1981.

18 93.

18 through

20 110. Reserved (impeachment and rebuttal).
21 | BODYFEW]
& CH
22
" Peter R. Chahberlain Sl
24 Of Attorneys for Plaintiffs
25
26

Page 6 ~ PLAINTIFFS' EXHIBIT LIST

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys di Law
214 Mohawk Building
Portlond, Oregon 97204
Telaphone {503) 243-1022
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CERTIFICATE — TRUE COPY

FabEde0 e a0 g € I € o S

ACCEPTANCE OF SERVICE

Duae Service OF BRG WETBITT (vt te et b b vt e e e Ao e e is hereby accepfed
T3 ¢ T OSSO , 19 hy receiving a true copy thereof
R 8ol el € I Lo SO U
CERTIFICATES OF SERVICE
Personal
T certify tRat Of it e i 19 LA served the WITAIT it e e en et
........................................................................................................ O e e e e et et e At 22 o £ A A s 5 2 e e 2 m e e e o
aftorney of record for o e et e S £ e 4SS S e et e st

by personally hm"dmg to said attorney a z‘rue copy ther“of

Al Difice
1 certify that on

....................................... attorney of record for . et e 5
by leaving a frue copy thereof at said aszomey s offrce Wzlh hzs her clerk therem or szh a person appa;ent]y m
GRAZEE TRELEOL, EE oot ettt e eh e e s £ 4L £ £ A AR A £ S e . Oregon.

attorney{ s} of record far ... LN e e T b K oA
on ... Jdanuvary. 13 , 1983, by mailing ta said attorney(s) a true copy thereof, certified by me
as \121F13’ comdmed in a sealed envelope vzath postage paid, addressed to said attorney(s) at said attorney( s} last
known address, t0-Wits e lZOO&tanJardPlaZafPOli‘ldnéOR ____________ 87204 .

BODYFELT, MOUNT & STROUP
ATTORNEYS KT LAW
229 NMohawk Building
Fortland, Gregon 97204
Telephone {503} 243-1022

BACKING SHEEY
1717808
FORM No. 100V stTevens NESS LAW PUR. CO. PORTLAND, GRE.
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Peter R. Chamberlain

BODYFELT, MOUNT, STROUF & CHAMBERLAIN
214 Mohawk Building

708 S.W. Third Avenue

Portland, CR Q7204

Telephone: (5063} 243-1022

TERI SEE and DARREL SEE,
wife and husband,

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

tA0]

L

Repr. fve st %he National Archives at Seattle

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

Plaintiffs, Civil No. 81-886-LE

v. PLAINTIFESY WITNESS

LIST

N Nttt Mo aint it Mo ekl it Nos Nt

Pefendant.
Teri Sse, DR Star Route Box 769, Naselle, WN, 98638
Darrell See, same address as No. 1
Stephen Boudreau, Rt. 1, Box 893, Astoria, OR, §7103
Staryr Boudreau, same address as HNo. 3
L, S. Martin, 918 Rock Spring Road, Bel Air, MD, 21014
Timothy Patrick, M.D., 2200 Exchange 3t., Astoria, OR, 97103
Eugene K. Perrin, M.D., 2363 N.W. Flanders, Portland, OR, 97210
Daniel P. Laughman, Route 5, Box 884-4, Astoris, OR, 97103
James M. McDermott, Route 3, Box 170-4, Astoria, OR, 97103

In addition, plaintiffs intend to read from the depositions

listed below. Some of these witnesses may be called to testify in

1 -~ PLAINTIFFS® WITNESS LIST

BODYFELT, MOUNT, STROUP & CHAMBEERLAIN
Atorneys i3 Law amedan e
214 Mohuwk Building L
Posilund, Cregan 97204 Ty
Telephone (503} 243-1522 .

7
H



Repr.fv--«t of the National Archives at Seattie

1 person if defendant voluntarily produces them:

2

3 1. G. A. Hernandez

4 2, H. G. Bentlin

5 3. James Sanders

& 4. Tony Varaum

7 5. Siduney V. Jackson
8 6. Gerald Cunninghanm
g 7. Fred J. Avila

10 8. FRonald Klosowski
11 9. J. Huelster

12 10. James C. Reddick
13 11. Marshall R. Hardy
14 12. Robert L. Joy

15 13. James R. Sneddeker
16 4. Gerald A. Hill

19 15. James A. Stekl

18 16. John Linde

19 17. Dennils Sanita

20 18. John ¥W. Brooks

21 19. Paul Holmberg

22

23 BODYFELY, WOMNY, STROUP

& CHAMBERY XA // )
24 i /
Pefer K. Chamberlain, Of
26 Attorneys for Plaintiffs

/

25 By

Page 2 ~ PLAINTIFFS' WITNESS LIST

BODYFELY, MOUNT, STROUP & CHAMBERLAIN
Attoraeys af bow
214 Mohawk Building
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February 2, 19863

U.5. District Court
Attention: Judge Leavy
Pederal Courthouss

6th and Main

Portland, OR

Re:

Dear Judge Leavy:

Witness List in the above-captioned matter.

97204

See v, Remington Arms
Civil No.

81-886-LE

DELBERT J. BRENMEMAN
ROBERT W, NMUNN
JAMES E. BENEDIOT
WILLIAR M. REPLOGLE
LAWRANCE L. FAULSON
MILORED J. CAAMACK
VONALD A, HAAGEMSEN
RUTH J. HOOPER
RALPH V. G. BAKKEMNSEN
ELIZABETH K, HEEVE **¥
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J. BTEPHEN WERTS *+
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JaN K KITCHEL

PAUL R. 80CCH

GUY C. STEPHENSON
WILLIAM W, YOUNGMAN
SJAMES M, FINN

DENWIS 5. REESE
EUGENE L. GRANY
KATHERINE H. O'NEIL
MARC K. SELLEFS
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CURT B. GLEAVES
DAVID 1. MILLER
DAVID F. BARTZ, JR.
AR A LONG
STEPHEN J. DOYLE
MARK t. LEQOGQ
ALLAN M. AR

WUSA L. HERSHEY

* WASHINGTON STATE BAR ONLY

"t OREGOMN STATE A

Please accept this letter as the Defendant’s

The

defendant intends to call the following individuals:

-~ Mr.
. M.,
. Mr.,
S s

Mr.

s o %

e

Ll

JDH: 1r

ece

Peter Chamberlain

William C. Davis
Paul Holmberg
James A. Stekl
John Linde

Bob Hillberg

Steven Boudreau
Starr Boudreau
Danjiel P.
James N.

Laughman
McDermott

Very

~,

Jamed

trugy

§

b@

“yours,

HND YASHINGYON STATE BDARS

g3

et
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January 12, 1983

The Honorable Edward Leavy
U.3. DistrictiCourt Judge
Federal Courthouse

6th and Main
Portland, OR 97204

See v, Remington Arms
Civil No. 81-886-LE

Re:

Dear Judge Leavy:

The Court has ordered that

DELBERT J. ARENNEMAN
ROBERT W. NUMN
JAMES £ BENEDICT
WILLIAM H, REPLOGLE
LAWRANCE 1. PAULSON
MULRED 3. CARMACK
DONALD A. MAAGENSEN
RUTH.J. HOOPER
AALFR V. G. BAKKEMSEN
ELIZABETH K. REEVE *¥
CTHARLES R. MARIUEC
ROBERT A STOUT

J. STEPHEN WERTS **
DANIEL F. KNOX

JAN K. KITCHEL

FAUL R, BOCC!

GUY C. STEPHENSON
WILLIAM W, COUNGMAN
SAKMES K. FINN

DENNIS S. REESE
EUGEME L. GRONT
KATRERINE M. O'NELL,
MARD K, SELLERS
ALAM 3. LARSEM

ERICTH . HOFFMANN
MARY DAVIS CONDIDTTE
NANCIE POTTER ARELLANO
SORN ) FENMERTY
ANDREW 4. MORROW, IR
MARY E. EGAN

THMOMAS V. OLCICH
BRIAN M. PERKO

GARY D. KEERMN *

A, P GRAFFE

BERNARD M. RYAN
FICHARD 4, KUHN
JAMES 5. RICE

SANET M. SCHROER
REVIN F. KERSTIENS
ROMALD &, HOLLOWAY
CURT 8. GLEAVES
DAVID K. MILLER

DAVID F. BARTZ, JR.
MARK &, 1L.ONG
STEPHEN J. DOYLE
MARK M. LoiZ0Q

ALLAN M. MUIR

LISA L. HERSHEY

S OWAGHIMGTON STATE BAR ANLY
Y4 OREGON STHYE AND WASHINGTON STATE BARS.

an index of exhibits it intends to produce at the time

of trial.

The defendant intends to introduce
of trial the following exhibita:

the

1. A cut-out of
Model 700;

fire control of

at the time

the

2. A plastic mock~up of the Model 700 fire

control;

the defendant prepare

3, The National Rifle Association Gun Handler's

Safety Manualj;

4, A certified true copy of the Astoria
weather report foxr Octeber 27, 1879
showing temperature variations;

5. Written test results done by Remington

on the rifle in guestion;

6. A copy of the owner's manual given to

Mr. Boudreau,
Peter's Hunters Pocket Guide:

oy

including the Remington
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7. Five additional bolt action rifles that
are not Remington manufactured;

3. The Gediman Research Report.

This is the current list of exhibits which we
wlan to introduce., I have not had an opportunity to discuss
the additional exhibits, if any, that our expert may intend
to introduce. That documentation or additional exhibit
lists will be provided as soon as we have any additional
knowledge of additional exhibits we _intend to offer.

JDH:1r
cc:  Peter Chamberlain

Dave Gribskov
Bob Sperling

We will also have photographs of the rifle which

P.S.
we intend to introduce.

JDH

BSUMWARBE, WILLIAMEDN, WYATT, MOUORE & ROBERTS
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The Honcorable Edward Leavy
U.S. DistrictiCourt Judge

Pederal Courthouse

6th and Main

Portland, OR 987204

Dear Judge Leavy:

an
of

of

Re:

The Court has

See v, Remington Arms
Civil No. 81-8B6-LE

DELBERT J. BRENNEMAR
ROBERT W NUMN
SAMES E. BEMEDICT
WHLLIAM 1. REPLOGLE
LAWRANCE L. PALRSON
MILDRED 4. CARMACK
DONALD A HAAGEMNSEN
RUTH 4. MOOPER
RALPH V. G. BAKKENSEN
ELIZABETH K. REEVE **
CHARLES R. MARKLEY
ROBERT &, 8TOUT

4. STEPHEMN WERTS *+
DANIEL F, KNOX

JAN K KITOHEL

PFALL R. 80CCH

GUY C. STEPHENSON
WILLIAM W, YOUNGMAN
SJAMES M. FINN
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MAMCIE POTTER ARELLANMNO
JOHN J, FENMERTY
AMDREW J MORAOW, SR
MARY E. EGAN

THOMAS V. DULCICH
BRIAN 2. PERRO

GARY D: KEEHN *

4. P GRAFF

BERNARD . RYAN
RICHARD J. KUHN
HAMES 8. RICE

JANET M. SCHROER
KEVIM F. KERSTIENS
RORALD €. HOLLOWAY
CURT 8. GLEAVES
DAVID K. MILLER

DAVID F. BARTZ, IR,
MARK &, LONG
STEPHEN J. DOYLE
MARIK M, LeECOT

ALLAN M. MR

LISA L HERBHEY

* WASHINGTON STATE BAR ONLY
¥ CREGON STATE AND WASHINGTON STATE BARS

ordered that the defendant prepare

indez of exhibits it intends to produce at the time

trial.

The defendant
N AT S SRR

trial the following exhibits:

&0 1.

20 2.

YA o i,

Ny

intends to introduce at the time

A cut~out of the fire control of the
Model 700;.

A plastic mock~up of the Model 700 fire
controls

A certified true copy of the Astoria
weather report for October 27, 1979
showing temperature variations:

¥

Written test results done by Remington
on the rifle in guestion;

A copy of the owner's manual given to

Mr. Boudreau, including the Remington
Peter's Hunters Pocket Guide:

The Naticonal Rifle Association Gun Handler's
Safety Manual;
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S0 7. Five additional bolt action rifles that
are not Remington manufactured;

J08. The Gediman Research Report.

This is the current list of exhibiits which we
vlan to introduce,

I have not had an opportunity to discuss
the additional exhibits,

if any, that our expert may intend
to introduce. That documentation or additional exhibit

lists will be provided as soon as we have any addiﬁional
knowledge of additional exhibits we, intend to offer.

JDH:1lx

cc:  Peter Chamberlain
Dave Gribskov
Bob Sperling

P.S. We will also have photographs of the rifle which
we intend to introduce.
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Repr e by the National Aichives at Seattle

James D. Huegli

SCHWARBE, WILLIAMSON, WYATT,
MOORE & ROBERTS

1200 Standard Plaza

1100 S8.W., Sixth Avenue

Portland, Oregon 97204

Telephone: (503) 222-9981

Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
husbandm and wife,

No. 81-886-LE
Plaintiffs,
MOTION TO EXCLUDE
V. EVIDENCE
REMINGTON ARMS COMPANY, INC.,
A Delaware corporation,

hr? o ot St Nt it st e . na ma

Defendant.

Defendant in the above~-captioned matter moves the court
for an order preventing the presentation at the time of trial by
the plaintiff of other incidences involving Remington rifles.

The evidence should be excluded on thrse grounds.

First, such evidence would be in the form of hearsay
statements made by declarents whose interests were adverse to
those of the defendant.

Second, evidence of other incidents is not probative of
the condition or reliability of design of the gun involved in this

case. Further, the evidence should not be allowed to establish

Page 1 ~ MOTION TC EXCLUDE EVIDENCE

SCHWARE, WILLIAMSON, WYATT, MOORE & ROBERTS
HMforneys af tow
1200 Standord floza N
Portland, Oregon 97204 ,/\f 72
Tejephone 222-9981 .
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thé defendant's state of knowledge, since that issue is not of
consequence to the determination of this suit.

Third, even should the court find the offered evidence
be relevant, it should be excluded as unfairly prejudicial to
the defendant pecause it would suggest to the trier of fact an
improper basig upon which to decide this case.

Fourth, the court should exclude the proposed evidence
on the grounds that it will open ccllaterai igsues and compel the
defendant to fairly meet the prejudice of the evidence by lengthy
rebuttal.

Since the proposed evidence has little or no probative
value, but possesses the danger of hearsay, prejudice, delay and
confusion, it should be excluded.

1. The Proposed Evidence is Hearsay.

Hearsay evidence 1s excluded by Federal Rule of

Evidence 802. The Federal Rules define hearsay as follows:
""Hearsay' is a statement, other than one

made by the declarant while testifying at the

trial ox hearing, offered in evidence to prove

the truth of the matter asserted.” FRE 801{c).

Evidence of the 49 other incidents involving Remington
Rifles constitutes hearsay since the evidence consgists of out of
court statements made by declarants with personal interests
adverse to thosge of the defendant herein. Further, these state~

ments would be offered for the truth of the matter asserted: that

the Remington 700 is defectively designed. In products liability

Page <2 - MOTION TO EXCLUDE EVIDENCE

SCHWABE, WALOAMION, WYATT, MQORE & ROBERTS
Attormsys of bow
3200 Stondard Ploza
Portiand, Oregon 97204
Telephone X22-9981
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cases, courts have consistently found this type of evidence to be
inadmissible as hearsay. See Melville v. American Home Assurance
Ce., 584 F.24 1306, 1315 (34 Cix. 1978); Jeohan McShain, Inc. v.
Cessna Aircraft Co., 563 ¥.2d 632, B36 (3d Cir. 1877); Uitts v.
Ceneral Motors Corp., 411 F. Supp. 1380, 1381 {(E.D. Pa. 1874),
afrf’d 513 F.2d 626 (3d Cirx. 1975).

This hearsay evidence should not be made admissible by
an allegation that it would prove notice or knowledge on the part
of the defendant. As discussed below, evidence on that point is
not relsvant to this case.

2. The Proposed Evidence is Irrelevant: 1t Lacks Probative

Value on any Material Issue.

A. Standard of Probative Value.

Only relevant evidence 1s admissible in this court.

FRE 402. Relevancy is defined in the immediately preceding rule.
"'Relevant evidence' means evidence

having any tendency to make the existence of

any fact that is of consequence to the deter-

mination of the action more prcbable or less

probable than it would be without the evis

dence.® FRE 401.

The Advisory Committee Note to Rule 401 makes clear that
the relevancy of an item of evidence hinges on the contents of the
substantive law which governs the case; relevancy "exists only as
a relation between an 1ltem of evidence and a matter properly

provable in the case.” The substantive law of Oregon governs this

diversity action. Erie R. Ceo. v. Tompkins, 304 U.S. &4, 74-7, LS

Page 3 - MOTION TO EXCLUDE EVIDENCE

SCHWABE, WILUIAMSONM, WYATT, MOORE & ROBERTS
Atterneys at Lo
1200 Standard Plaze
Perland, Qregon 97204
Telephone 222-9981
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. Ct. 817, 82 L. Ed. 1188 {1938); Forsyth v. Cessna Aircraft Co.,
520 F.2d 608 {(9th Cir. 1975).

The triasl court enjoys substantial discretion when
determining whether a given item of evidence has probative value
on a material issue. linited Stateg v. Brannon, 616 F.2d 413, 418
{9th Cir. 1980); Hill v. Rolleri, 615 F.2d 886, 891 {(Sth Cir.
1880).

When a party offers evidence of "similar incidents", as
the plaintiff does in the instant case, the trial court receives
general guidance from Federal Rule 404(b}, though the court
retains its discretion.

"Bvidence of other crimes, wrongs, or

acts is not admissible to prove the character

of a person in order to show that he acted in

conformity therewith. It may, however, be

admissible for other purposes, such as proof

of motive, opportunity, intent, preparation,

plan, knowledge, identity, or absence of

mistake or accident." FRE 404(b).

Thus, relevancy should be determined in the court's
discretion, by reference to the materiality of the issue sought to
be proven and the probative value of the offered evidence on that
issue.

B. The Offered Evidence is not Probative on Any Material

Issue.

Conceivably, the plaintiff offers this evidence of other

incidents involving Remington Rifles to establish two points: the

Page4d ~ MOTION TC EXCLUDE EVIDENCE

SCHWABE, WILLIAMEON, WYATY, MOORE & ROBERTS
Aftorneys of Law
1200 Standard Plaza
Portand, Oregon 97204
Telephane 222-9941
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rifle invelved in this case was defective or designed defectively;
or Remington had notice of a defect in this model of rifle. The
evidence should be found irrelevant on both points.

Evidence of other incidentsy doess not make it more
probable that the particular rifle in this case was defective or
designed defectively. Before evidence of other incidents is
preobative of this point, the plaintiff must show that the other
incidents occurred under circumstances very similar to those
involved in this case. The age, the care taken, the number of
uses, the expertise of the user, and many other factors contribute
to the performance of a rifle. Only by showing that the 49
incidents occurred in a similar confluence of factors can the
plaintiff establish the value of the offered evidence. When the
plaintiff attempts use of this evidence to show a defect in a
product, "[tlhe requirement of similarity of conditions is
probably at its strictest * * *¥. " McCormick, Law of Evidence
(1972) & 200.

Federal appellate courts have consistently held that
"other incident" evidence lacks probative value in the absence of
a showing of highly similar circumstances. In the leading
products case of Prashker v. Beech Aircrarft Corp., 258 ¥.2d4 602
(3d Cir.) cert. denied 358 U.S. 910, 79 . Ct. 236, 3 L. Ed. 2d
230 {1958), the Third Circuit held inadmissible 45 reports of
other accidents involving the defendant's aircraft. The panel
noted that many factors can cause accidents and that admitting

this evidence to show defect or causation would be tantamount to
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1 holding the plane responsible for adverse weather and "the factor

2  of human fallibility known inevitably to occur in such

3 circumstances * ¥ % % g at 258 F.2d 608-~9 [emphasis added].

4 More recent cases have also refused admission of "other
5 dincident" evidence. Of particular note is McKinnon v. Skil Corp.,
6 638 F.2d 270 (3d Cir. 1981). The appellate panel upheld the

exclusion of the defendant's answers to interrogatories which

8 identified six other complaints it had received from power saw

9 customers. The panel reasoned:

10 "Evidence of prior accidents is admis-

: sible on the first four issues {knowledye,

13 defect, causation and negligent design] only
1f the proponent of the evidence shows that

12 the accidents occurred under circumstances
subgtantially similar to those at issue in the

13 case at bar." Id. at 638 F.2d4 277.

i4 The appellate panel went further -~ reversing & trial

18 court ruling which had admitted evidence of other accidents ~- in

16 Julander v. Ford MHotor Co., 488 F.Zd 839 (10th Cir. 1973). The
17 disputed exhibit consisted of seven complaints filed against the
18 defendant, all of which alleged steering failures in Ford Broncos.
18 Thié was also the gravaman of the case under consideration. The

20 panel held sguarely that admission of this evidence was error.

21 "Counsel also suggests that exhibit 32 is
itself probative evidence of negligent design

22 on the part of Ford in its design of the 1968
Bronce. Evidence of 'other accidents' is

23 sometimes admissible to prove primary negli-
gence, but such evidence should be carsfully

24 exanmined before being received to the end that
the circumstances of the 'other accidents’

25 bear similarity to the circumstances surround-
ing the accident which is the subject matter

26 on trial. Such evidence in the instant case
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1 ig singularly lacking.” Id. at 488 F.2
846~7.
2
These cases estaklish the propesition that a plaintiff
3
cannet simply offer evidence that similar cocccurrences have taken
4
place in the hope of persuading the trier of fact that a product
S
was defective or dangerous. Easpecilally where age, maintenance and
6
"human fallibility" are involved, the plaintiff has been required
7 .
to show a strong identity of circumstances; absent that showing,
8
the offered evidence lacks probative value on this issue.
9
MNoxr is the cffered evidence relevant on an issue of
10
: notice. The evidence is not probative of a fact "that is of
11
consequence.” FRE 401. The state of mind of this defendant,
12
and the state of ites knowledge of cother complaints, is not of
13 ‘
consequence to the determination of this suit. The substantive
14
Oregon law is clear: notice or knowledge is irrvelevant in a
15
gstrict liabllity products case. The Oregon Supreme Court has
16 ]
defined this cause of action in Terms of presumed or constructive
17
knowledge.
18
"A test for unreasonable danger is there-~
18 for vital. A dangerously defective article
would e one which a reasonable person would
290 noet put into the stream of commerce IFf he had
knowledge of its harmful character. The test,
21 therefor, is whether the seller would be
negligent if he sold the article knowing of
929 the risk involved. Strict liability imposes
what amounts to constructive knowledge of the
23 condition of the product." Phillips v.
Rimwood Machine Co., 289 QOr. 485, 492, 525
94 P.2d 1033 (1974) {[enphasis added].
25
26
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i The Oregon Supreme Court reached this conclusion after
2 having drawn a clear distinction between products liability cases
3 and negligence actions:
4 e % % it is generally recognized that
the basic difference between negligence on the
3 one hand and strict liability for a design
defect on the other is that in strict lia-
i bility we are talking about the condition
{dangerousness) of an article which is
7 designed in a particular way, while in negli-~
gence we arve talking about the reasonableness
8 of the manufacturer’'s actions in designing and
selling the article as he did * *# * the law
9 assumes he [the manufacturer] has knowledge of
the article's dangerous propensity * % x "
10 Reach v. RKoneonen, Ford Motor Co., 269 Or. 457,
1 465, 525 .24 125 (1974) [emphasis added].
i
12 The Oregon Supreme Court has consistently cited these
two cases and ¢uoted from them, establishing and applying the
i3
principle that a defendant in a products liability case is
14
presumed to be on notice of the dangers of his product. See
15
Baccelleri v. Hyster Co., 287 Or. 3, b~6H, 587 P.2d4 351 (1979);
16
Newman v. Utility Trailer & Eguipment Co., Inc., 278 Ox. 395,
17
397~9, 564 P.24 674 reh. den. (1977); Johnson v. Clark Eguipment
i8
Co., 274 Cr. 403, 4&l6-7, 547 P.2d 132 (1976).
19
The offered evidence, if intended to show the defen-
20
dant’'s state of mind or knowledge, lacks relevancy. Plaintiffs
21
have not pled an intentional tort nor do they pray for punitive
22
damages.
23
The offered evidence is not relevant either to show
24
defect or to show notice.
25
26
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3. The Proposged Evidence is Unfalrly Prejudicial.

The Federal Rules of Evidence make clear that evidence,
even evidence which may possess some probative value, should be
excluded nonetheless "if its probative value is substantially
outweighed by the danger of unfair prejudice ¥ #* % " FRE 403.

The Advisory Committee stressed the importance of this rule in its
definition of unfair prejudice:

"'Unfair prejudice' within its context

means an undue tendency to suggest decision on

an improper basis, commonly, though not neceg-

sarily, an emotional one."

The rule, in practice, calls upon the trial court to
weigh the probative wvalue of evidence of prior incidents against
its obvicus prejudicial impact in products liability cases: the
thought of different individuals receiving injuries from incidents
involving the products of a large corporation. The substantive
law requires more than just an incident or injury; the Oregon
Supreme Court has made cleayr that the product must be proven
"dangerously defective” lest strict liability be turned into
"absolute liability." Phillips v. Kimwood Machine Co., supra
at 269 Or. 491-~2. To encourage the trier of fact to find
liability based on other incidents without a primary showing of
defect would be to allow undue prejudice. As one appellate panel
struck the balance:

"The most that these items [lists of

similar complaints and lawsuits against the

defendant}] could have indicated was that

absent third parties had made this claim to or

against [defendant-manufacturer] from time to
time. To exclude evidence of such faint
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prebative value and high potential for unfair
prejudice was well within the trial court's

discretion.” VYellow Bayou Plantation, Inc. v.
Shell Chemical, Inc., 491 ¥.2d 1239, 42~3 {5th
Cir. 1974).

The trial court in a products liability case should
weight the slight (or lack of )} probative value of this type of
evidence against its prejudicial effects. FRE 403. In the
instant case, this balance favers clearly exclusion of the
evidence.

4. The Proposed Evidence is Confusing and Misleading, and will

Cause Undue Delavy.

Even should the trial court find that the proposed

evidence has some probative value and that the probative value

outweighs its prejudicial effects, the court should exclude the

evidence on the ground that it will confuse and mislead the jury
and necessitate lengthy attempis to prove wvarious collateral
issues. FRE 403. 7The trial court has broad discretion to exclude
such collateral evidence. Morita v. Southern California
Permanente Medical Group, 541 F.2d 217, 220 (9th éir. 1976} ;
United States v. Manning, 503 F.2d4 1230, 1234 (3th Cir. 1974).
Evidence of other incidents has often been excluded on
these grounds, including evidence where a much higher degree of
similarity of circumstances has been present. See, e.g., McKinnon
v. Skil Corp, supra at 638 F.2d 277; Yoham v. Rosecliff Realty
Co., 267 ¥F.2d4 9, 10 {3d Cir. 1959) {upholding exclusion of
evidence of similar accidents on same rollerccaster as "diligent

ffort to keep the issues before the jury from being obfuscated);
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Uitts v. General Motors Corp., 411 F. Supp. 1380, 1383, aff’'d. 513
F.2d 626 (3d Cir. 1875) (reports of prior, similar steering
malfunctions in same model of car excluded to aveoid "unfair
prejudice, consumption of time and distraction of the jury to
collateral matters™).

The reason for excluding the evidence offered in the
instant case is the same. These other incidents, though not
probative, are highly preiudicial to defendant's case. Defendant
would be forced to try mot only the case at bar. but alsoc each
case suggested by each other incildent admitted into evidence. It
would be necessary, for example, to determine which of the other
rifle owners soaked gun parts in diesel o0il, and, more generally,
the age and condition of each rifle. The credibility of e=ach
report would have to be guestioned, in each instance requiring the
defendant to peint out the legal action, 1f any, that the gun
owner took or is in the process of taking against the defendant.

One court has described this situation:

"Defendant, in order to minimize the pre-~

judicial effect of these reports, would have

had to go through each one individually with

the jury. The result would have been a mini-

trial on each of the thirty~five reporits

offered by plaintiffs. This would lengthen

the trial considerably and the minds of the

jurors would be diverted from the claim of the

plaintiffs to the claims contained in these

reports." Uitts v. General Motors Corp.,

supra at 411 F. Supp. 1383.

In effect, admission of the proposed evidence will

require the defendant to try the instant case and 48 others. The
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1 issues at trial would thereby be confused and the rights of the

2 defendant prejudiced.

3 CONCLUSION

4 For these reasons, the proposed evidence should be

5 excluded.

6 Respectfully submitted,

7 SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

8 JAMES D@KHUEGLI

i By: G D‘E‘%f

10 \ Jafies D. Huegli /

. OiﬁAttorneys for Pefendants

12

13
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UNITED STATES DISTRICT CoURT o
DISTRICT OF OREGON /

CIVIL MINUTES — GENERAL

c 81-886 LE N Date __ February 14, 1983
Title _ See v. Remington Arms — _—
DOCKET ENTRY
RECORD of pretrial conference.
Deft has no objection to pltf Teri See's amendments to pleadings in the PTO.
ORDER - setting Deft's Motion to Exclude Evidence for oral argument before
Judge Leavy Tebruary 16, 1983, at 10:00 a.m. Pltfs' rveply due by 4:00 p.m.
¥ebruary 15, 1983, Any additional motions also to be heard February 16, 1983,
at 10:00 a.m.
ORDER - requested jury instructions, trial memos and voir dire questions to be
filed by the morning of February 28, 1983.
PRESENT:
HON, Edward Leavy ,JUDGE
J. Glemn Viola Joyner
Deputy Clerk Court Reporter

ya - YRNEYS PRESENT FOR PLAINTIFES:

Peter Chamberiain
Kathryn Janssen

PROCEEDINGS:

cc Peter Chanmberlain
James Huegli

MINUTES FORM 11
CIVIL — GEN

ATTORNEYS PRESENT FOR DEFENDANTS:

James Huegli

L
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Initials of Deputy Clerk
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irr r; /f 3 .‘"\‘55 LB,
Peter R. Chamberlain ler B 4 o5
BODYFELT, MOUNT, STROUP & GH&MBERLAIN
214 Mohawk Building bt Lo
708 S.W. Third Avenue BY
Portland, OR Q7204

Telephone: (503) 243-1022

Of Attorpeys for Plaintiffs

James D. Huegli

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

1200 Standard Plaza

Portland, OR 97204

Telephone: (503) 222-9981

Of Attorneys for Deferndant

IN THE OUNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ORGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiffs, Civil No. B1-886

v, PRETRIAL ORDER

REMINGTON ARMS COMPANY, INC.
a Delaware corporation,

¥

RN N N I W Y S W o W e

Defendant.
The following proposed Pretrial Order is lodged with the
Court pursuant to L.R. 235-2.

1. Nabure of fction.

This is a c¢ivil action for personal injury and loss of
consortium based upon strict liability in tort. A& jury was
timely requested. This case will be tried before a jury.

2, Subiect Matier Jurdisdiction.

Jurisdiction of this Court is based upon diversity of

1 - PRETRIAL ORDER

BODYFELT, MOUNT, STROUP & CHAMBERLAIN' |
Attorneys at Lew &

214 Mohawk Bullding 3

Portland, Qregon 97204

Teleghone {503} 243-1022

.
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citizenship and an amount in controversy in excess of $10,000,
exclusive of interest and costs. 28 USC 1332 {1975).

3. Arreed Facts as to Which Relevance is Not Dispubed.

The following facts have been agreed upon by the parties
and reguire no proof:

a., Plaintiffs are individuals who, at all material
times, resided within and were citizens of the state of Oregon.

b. Defendant 1z a Delaware corporation and is a citizen
of that state.

¢. The amount in controversy, exclusive of costs,
exceeds $10,000.

d. Defendant is in the business of designing,
manufacturing and selling firearms, including a rifle known as
the Remington Model T0G. Defendant designed, manufactured and
sold the Remington Model 700 that is involved in this action and
that is marked as plaintiffs® Exhibit 2 (hereinafter referred to
as "this rifle").

e. This rifle iz a Remington Model 700 BDL Varmint
Special, Serial No. A6391951, and was manufactured by defendant
in December, 1876,

£. This rifle, as designed, manufactured and sold by
defendant, had a two-position, wmanually operated safetly.

g. As a result of the injuries sustained when this
rifle discharged, plaintiff Teri See lncurred necessary medical
expenses, including the charges of doctors and a hospital, in the
reazonable sum of %11,789.

2 ~ PRETRIAL ORDER
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1 h. From the date of her accident through March 17,

9 1980, plaintiff Teri See lost wages from part-time work totaling
3 $1,187.24,

4 i. Plaintiff Darrel See is and at all wmaterial times

% has been, the husband of plaintiff Teri See.

55 4. Agreed Fachts as to ¥Which Relevance is Disputed.

7 Teri See and Darrel See, on the one hand, and Stephen

g Boudreau and 3tarr Boudreau, on the other hand, entered into a

g COVENANT NOT TO SUE, on or about April 8, 1980. A copy of the
10 COVENANT NOT TO SUE will be marked as an exhibit in the trial of
11 this case. The relevance of said exhibit, and the relevance of
12 the facts recited therein, is disputed.

13 5. Facts Not to be Controverted.

14 The following facts, although not admitted, will not be
15 controverted at trial by any evidence, but each party reserves
16 objections as to relevancs.

17 6. Cententions of Fact.

18 PLAINTIFFS

19 a. The design of the bolt and firing mechanism and

20 safety mechanlism on this rifle is the same as the design on all
21 Remington Model 700 rifles, regardless of caliber, including all
9% ADL models, BDL models and Varmints manufactured between January,
93 1971 and January, 1982.

24 v. This rifle, as designed, manufactured and sold by
25 defendant, could not be unicaded without moving the safety from

26 the "on safe" position Lo the ¥fire" position.

Page 3 - PRETRIAL ORDER

BOODYFELY, MOUNT, STROUP & CHAMBERLAIN
Attomeys at Luw
214 Mohowk Building
Porfiand, Oragon 97204
Telephone {303) 243-1022



W o s oY W K W

10
11
12
i3
14
15
16
17
i8
19
20
21
22
23
24
25
26

Page

Repr.Yoe vl yf {he National Archives at Seattle

c. The trigger on this rifle, as designed, manufactured
and sold by defendant, was capable of being moved when the safety
was engaged.

d. The trigger mechanism on this rifle, as designed,
manufactured and sold by defendant, was designed such that it
could become contaminated by dirt and debris.

e, At the time it caused plaintiff Teri See's injuries,
this rifle was being used and handled in a reasonably foreseeable
and intended manner.

f. Before its manufacture and sale of this rifle,
defendant was on notice that some customers had complained to
Remington Arms Company that their substantially identical Model
700 Remington rifles had firedrwhen the safety lever was pushed
from the "on safe"™ position to the "fire® position, without their
touching the trigger.

g. At the time the Remington Model 700 rifle that
caused injury to plaintiff Teri See left Remington's hands, it
was unreasonably dangerous and defectfive in one or more of the
following particulars:

{1) Defendant designed and manufactured this rifle
such that the bolt could not be opened when the safety was in the
Yon safe¥ position and, therefore, the rifle could not be
unloaded without moving the safety from the "on safe® position to
the "fire®" position.

(2) The trigger mechanism, as designed and
manufactured by defendant, did not contain a trigger lock and

4 . PRETRIAL ORDER
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very little effort wes required to pull the trigger rearward even
when the safely was in the "on safe! position. With a deszsign
such as this, any time there is any condition of the rifle which
causes the trigger to stay in the pulled position, the rifle will
fire when the safety is later moved from the "on safe® position
to the "fire" position, even though the trigger is not being

pulled at the time.

~{-3)—Deferdart dEsTEmed—and—ranufacbured this—rifle

Sueh-that--the-priflets—safety mechanisnfails—bo—immobitiize—the

fiedrmg-pin-when—the sarety 1S put in tHe *ornsafetpositiom.

(4) Defendant designed this rifle such that
lubrication of the trigger assembly could result in the rifle
unexpectedly firing when the safety was moved from the Yon safel
position to the "fire" position despite the fact that the trigger
was not being pulled at the time,

{5} The rifle was designed such that there were
numerous ports through which dirt, dust and debris could enter
and éontaminate the trigger mechanism and safety mechanism and
related parts. This contamination could cause the rifle to
unexpectedly fire when the safety was moved from the "on safe®
pesition to the "fire" poszsition despite the fact that the trigger
was ncot being pulled at the time.

{6) The rifle was designed such that cold weather
could cause the trigger and =afety wechanisms to malfunction,
resulting in the rifle unexpectedly firing when the safety was

moved from the "on safe® position to the "fireY position despite

5 -~ PRETRIAL ORDER
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the fact that tne trigger was not being pulled at the time.

(7) The rifle was designed without an aubtomatic
safety or three-position safety or other similar positive safety
device.

(8) Defendant failed to warn users of this rifle
that, under certain circumstances, tne rifle could unexpectedly
fire when the safety was moved from the Yon safe® position to the
Yfire¥ position despite the faet that the trigger was not being
pulled at the time,

(9} Defendant failed to warn users of the rifle
that lunbrication of the trigger assembly could cause the prifle to
unexpectedly fire when the safety was moved from the Yon safe® to
the "{ire" position despite the fact that the ftrigger was not
being pulled at the time.

{10) Defendant failed to warn users of this rifle
that failing to adeguately clean certain parts of the rifle could
cause an accumulation ¢of gun o0il or dried oil, which could build
a film that could cause the rifle to unexpectedly fire when the
safety was moved from the "“on safe? position to the Bfire®
position despite the fact that the trigger was not being pulled
at the Linme.

(11) Defendant failed to warn users of the rifle
that cleaning of the trigger mechanism with certain petroleum
products cculd cause the rifle to unexpectedly fire when the
aafety was moved from the "on safe" position to the "fire®
position despite the faet that the trigger was not being pulled

6 ~ PRETRIAL ORDER
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1 at the time.

0]

(12 Defendant failed to warn users of the rifle
that use of the rifle in cold temperatures could cause the rifle
Lo unexpectedly Tire when the safety was moved from the ¥Yon safe
poaition to the "fire® position despite the fact that the trigger
was not being pulled at the time.:

{13) Defendant designed the rifle such that dampners

or condensation could form on the interunal parts of the trigger,

1= S S S S - SR & S

could freeze and could cause the internal parts of the trigger to
10 hang up such that the rifle would unexpectedly fire when the

il safety was moved f{rom the "on safe® position to the "fire™

12 position despite the fact that the irigger was not being pulled
13 at the tine,

i4 {(14) Defendant failed to warn users of the rifle

15 that dampers or condensation in conjunction with cold weather

16 could cause the internal parts of the trigger of the rifle to

17 hang up such that the rifle would fire unexpectedly when the

18 safety was moved from the "on safe" position to the "fire®™:

19 position despite the fact that the trigger was nol being pulled
20  at the time.

21 {15} The rifle failed to meet the reasonable expec~
22 tations of the average consumer in that it discharged without

23 warning, unexpectedly, when the safely was moved from the “on

24 sate" position to the "fire™ position.

25 h., A% the time of plaintiff Terl See’s injury, this

26 rifle was in substantially the same condition as it wazs when 1t
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left defendantts hands, zand it was being used and handlied in a
manner foreseseable to defendant.

1. The unreasonably dangerous and defective condition
of defendant’s product was the legal cause of injuries suffered
by plaintiff Teri 3Sse when, on October 27, 1979, she received a
gunshot wound from this rifle, which one Stephen Boudreau was.
attempting to unload,.

j. As a result of the above mentioned gunshol wound,
pilaintiff Teril See suffered injury, including severe and
permanent injury Lo both of her legs. The injury was a blast
injury to the medial aspect of both thighs. 1t damaged the skin,
subcutaneous tissues of both thighs and the muscles of the right
thigh. Each such wound was 8" to 10" in diameter. Plaintiff
Teri See hasg suffered permanent muscle damage, and her injuries
have required 6§ surgical procedures, including a split thickness
skin graft. The wounds caused permanent disfigurement and
scarring of both of plaintiff's legs and caused residual muscle
weakness in plaintiffls right leg, including her knee.

k. As a result of plaintiff Teri See's injuries, she
has lost wagesz from her part-time work in the sum of §1,18#.24,
and her earning capacity haz besen impaired.

1. As a result of plaintiff Teri See's injuries, she
will incur medical expenses and will need further surgery in the
future.

m. A&s a result of Teri See's injuries, she has endured
pain and suffering and has received permanent injuries to both of
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1 her legs, all to her general damage in the sum of $500,000.

The above desecribed injuries to plaintiff Teri See

caused her husband, plaintiff Darrel See, the losa of

companionship, soclety and services of his wife, all to his

The trigger adjusting screws on this rifle had not

been adjusted since before the rifle left Remington's hands.

Plaintiff Teri See's life expectancy is 49.5 years.

Plaintiffs deny defendant's contentions of faect,

DEFENDART

Defendant denies plaintiffs' contentions of fact.

2 n.
3

4

5 damage in the sum of $25,000.
6 o.
7

8 p-
g q.
10

i1

12 a.
13 b.

14 sustained by
15 gun, 3tephen

16 C.

The prozimate and legal cause of the injuries
the plaintiff was the negligence of the owner of the
Boudreau.

Stephen Boudreau (hereinafter referred to as owner)

17 was negligent in operating a loaded firearm without first

18 ascertaining
19 é.

20  when he knew

that the muzzle was pointed in a safe direction.

Owner was negligent in operating a loaded firearm

or should have known that consuming alcohol eculd or

21 would interfer with his use of =zaid firearm, causing a dangerous

22 condition to

23 €.

exist for himself and others.

Qwner was negligent in failing to read the

24  instruction manual provided by the defendant with said rifle.

25 f.

Owner was negligent in throwing away the instruction

26 manual provided by the defendant with said rifle.
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g. Owner was negligent in keeping a loaded gun in a
house when he knew or should have known that an accidental
discharge of said firearm would be more likely to cause serious
injury to himself or any third party.

h. Owner was negligent in misusing and abusing bthe
rifle by improper maintainence and care.

i. QOuwner was negligent in failing to follow all the
manufacturer's manual instructions regarding the operation of the
rifle,

3. Owner was negligent in pulling the trigger of =
loaded rifle while it was pointed ab the plaintiff with the
safety in the fire position.

k. Owner was negligent in improperly adjusting the
trigger pull contrary fto the manufacturer's directions.

1. Owner was negligent in bringing a loaded gun into a
house.

m. Owner was negligent in failing to keep guns and
ammunition stored separately.

n. Any failure to warn the owner of said rifle is
irrelevant under any circumstances as the owner did not read any
of the material provided.

6. This particular rifle was not defectively designed,
nor was it defective in any way.

7. Contentions of Law.

PLAINTIFFS
a. Evidence of defendant's post-accident design change

10 - PRETRIAL ORDER
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1 is adwmissible as substantive evidence that defendant’s pricr
2 design was defective and unreascunably dangerous.

b. Evidence of other similar complaints from obther
owners of substantially identical Remington Modél 700 rifles is
admissible as substantive evidence that defendant's design was
defective and unreasonably dangerous.

¢. Defendant’s contentions of fact b. through w.,

inclusive, do not allege facts constituting defenses to

W00 =3 O v e W

plaintiffs? c¢laims. Defendant iz attempting to raise, as

10 affirmative defenses, the alleged negligence of a third party,
11 the person who was attempting to unload the rifle that dis-

12 charged, injuring plaintiff Teri See. As a matter of law, no

13 such defense exists.

14 d. No evidence is admissible as to the existence or the
15 amount ol the plaintiffs' settlement with the Boudreaus.

16 e. In the svent that the Court rules that the jury

17 should be informed as to the existence of the plaintiffs? set~
18 tlement with the Boudresaus, the Court should then instruct the -
19 Jury in unequivocal language to disregard the settlement and to
99 return a verdict for the full amount of the plaintiffs' damages.
21 The Jjury should also be instructed that the settlement credit

29 function is for the Court, not the jury, and that the Court will
23 reduce the jury's verdict by an amount equal to the settlement
24 amount.

25 f. Defendant's contentions of fact b. through o. all

96 =allege facta which are provable, if st all, under a general

Page 11 ~ PRETRIAL ORDER
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denial. To repeat these contentions in the pretrial order does
not raise them to the level of affirmative defenses. The jury
should not be informed as to these contentions nor should it be
instruoted regarding these contentions.

g, Plaintiffs deny defendant's contentions of law.

DEFENDART

a. Defendant denies plaintiffs? contentions.

b. Evidence of defendant's post-accident design change
is inadmissible.

¢, Evidence of similar complaints from other owners is
inadmissible.

d. If evidence of other complaints is fto be admitted,
the plaintiff must first establish that this gun was, in fact,
defective.

e. Evidence of other similar complaints is inadmissible
on the issue of design defect as it has not been shown the guns
were substantially identical.

f. Evidence of payment of $25,000.00 by Stephen
Boudreau, to the plaintiffs, is admissible evidence.

g. Defendant contends that facts B through M inclusive
do allege facts constituting a defense to plaintiffs? c¢laim,
Defendant raises the negligence of a third party, who was aiming
the rifle when it discharged, injuring plaintiff Teri See. As a

matter of law, the negligence of this third party was the direct,

¥ ¥ %
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1 proximate and legal cause of the injuries sustained by Teri See,
9 h., The Jjury should be informed as to the existence of
plaintiffs' settlement with the Boudreaus and should be
instructed in uneguivocal language of the reasons for Boudreau
not being a participant in this particular lawsuit, including the
fact that the covenant entered into between the plaintiff and
Boudreau and its legal effect precludes Reminglton Arms from

bringing Mr. Boudreau in as a third party defendant.

o TN s BEES B « N I T 24

8. Amendments to Pleadings.

10 a. Plaintiff Teri See seeks to amend her complaint to
11 allege general dawmages in the sum of $500,000 rather than the
12 $250,000 zet forth in the complaint as filed.

13 b. Plaintiff Teri See zeeks to amend her complaint to
14 allege medical specials in the sum of $11,789.00 and lost wages

15 in the sum of $1,187.24.

16
17 { AL
R, Chamberlai
18 Ltorneys P .%ntiffs
19 Cahnstt
es D. Hueg11é§/
20 Attorneys fo¥ Defendant

21 IT I8 ORDERED the foregoing P

22 '";Z;T Approved as lodged.

ial Order is

93 Approved as amended by interlineation.
94 DATED thiz /47 day of J 2L it £y ; 39&;?
55 ) o 2
A [ANF } ’.)C R P ¢,7
26 U S. DLSlRi%QWJHﬁﬁE/MAGISTFATE
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1 Peter R. Chamberlain
Kathryn B. Janssen
2  BODYFELT, MOUNT, STROUP & CHAMBERLAIN
214 Mohawk Building
708 8.W. Third Avenue
Portland, OR Q7204
Telephona: (503) 243-1022

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

1 B »'s SR SR~ S & £ SR < S

FOR THE DISTRICT OF OREGON

10 TERI SEE and DARREL SEE, )

wife and husband, )
i1 )

Plaintiffs, ) Civil No. 81-886-LE
12 )
v, ) PLAINTIFFS® MEMORANDUM

13 ) REGARDING EVIDENCE ISSUES

REMINGTON ARMS COMPANY, INC., )
14 a Delaware corporation, )

)

15 Defendant. }
16 FACTS
i7

This is a products liability acticon based upon strict
18 liability in tort. The main thrust of plaintiffs' claims is that
19 defendant's product was defective in its design and that this

20 defect was made all the more hazardous by defendant's failure to

21 warn.
22 Plaintiffs will offer evidence at tvial that Teri See

23 was seriously injured by a gunshot wound when a third person,

24 handling a Remington Model 700 rifle, moved the rifle's safety

25 from the Ysafe" position to the "fire" position. Through
26 production of documents, plaintiffs have received documents (Gun

Page 1 - MEMORANDUM
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Examination Reports) which reflect 49 instances where owners of
substantially similar Remington rifles have complained to
Remington of an identical product defect. Part 1 of this
memorandum addresses the admissibility of these 49 reports.

I. Evidences ¢of ¢ther similar incidents is admissible to

prove defect.

Reiger v. Toby Enterprises, 45 QOr A@p 679, 609 P2d 402

(1980), was a products liability action wherein the plaintiff
contended defendant’s meat slicer was unreasonably dangerous.
Defendant offered evidence of the slicer's prior safe use. The
Oregon Court of Appeals held that proof of the frequency or
infrequency of use of a product with or without mishap is
relevant to proving a defective design. Thus, proof of other
occurrences involving‘rifles substantially similar to the rifle

involved in this case should be admissible to prove that the

design of thne accident rifle is defective and unreasonably

dangerous.

In COroft v. Gull & Wesltern Industries, Inc., 12~Or-A§p
507, 506 P24 541 (1973), the plaintiff brought an action under.
the Oregon Tért,Claims Act to recover for personal injuries
received in a motor vehicle collision at an intersection where
the traffic signal malfunctioned, showing green in both
directions. Testimony of a police officer that, on two prior
occasions, ne had seen and reported malfunctions of that
particular light was held to be admissible. The prior
malfunctions were not the same as on the date of the accident.

2 -~ MEMORANDUM
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On one cccasion, the signal was completely out, and on the other
it was locked on green in one directicn. The similarity of
conditions which made the testimony admissible was that it was
the same signal and that the mzifunctions occurred under similar
wet-weather conditions.

Thie Oregon Court of Appeals iz in agreement with a
majority of other jurisdictions in allowing evidence of other

similar incidents to prove defect. Viahovich v. Betts Machine

Co,, 260 NE2d 230 (I1l 1970), was an action against a manu-
facturer by a truck driver seeking recovery for injuries to his
eye which he sustained when a plastic clearance light lens shat-
tered as he was attempting to remove it. The court held,
reversing the trial zourt, that svidence of other instances of

lens breakages in similar cases was admiszssible.

In Ginnis v. Mapes Hotel Corporation, 470 P2d 135 (Nev

1970), plaintiff brought suit against the defendant hotel after
being caught and injured in an automabtic door on defendantfs
premises. At trizl, plaintiff offered in evidence 19 repgir -
orders for the automatic doors at the defendant's hotel. The
trial court allowed in evidence only three repair orders relating
to the very door which injured plaintiff{. On appeal, the Nevada
Supreme Court held that upon retrial, when the case was iried
under a striect liability theory, the repair orders would be
admissible to pro?e faulty design. The court went on to state
that whether such repalirs werse before or after the accident in
question did not affect their admissibility.

3 - MEMORANDUM
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Rucker v, Norfolk & W. Ry. Co., 396 NE2d4 534 {Il1 1979),

wag an action for wrongful death and personal injuries based upon
strict liability against the manulacturer and lessor of liquified
gas tank cars. There, the trial court admitted evidence of 42
prior accidents invelving punctures of tank cars for the purpose
of showing the danger of the design. Only 26 of the accidents
involved the same zituation as was presented in Rucker {(puncture
of the tank by a coupler). The Illinois Supreme Court held that
whether the puncture was by coupler or by other means was
irrelevant. If the trial court determined that all 42 sccidents
were sufficiently similar and relevant to the issue of whether
the car was dangerous then it need not be shown that the
acgidents occurred in an identical mannsr. Substantial
similarity is all that is required.

As pointed out in Ginnis, supra, whether the other

similar incidents cccurred before or afiter the accident in
question does not affect the admissibility of the evidence. See,

€.8., Independent Sch., Dist. No. 181 v, Celotex Corp., 284 NWa2d-

264 (Minn 1966) and Uitts v, General Motors Corporation, 58 FRD

50 (E D Pa 1972).
During the recent pretrial conference in this case, the

Court indicated that Meyer v. G. M. Corp. (unpublished opinion

dated April’16? 1982) was in point. Plaintiffs have reviewed the
cited case and certainly agree that it is supportive of
plaintiffs® position that the evidence of other similar incidents
is admissible to prove defects.
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Defendant has admitted that the accident rifle and Lthe
rifles described in the 49 gun examination reports were all the
same or substantizlly similar (see, interrogatory answer Nos. 7,
8, 28, 29, 30, 34 and 35, attached). They all involved Remington
Model T00s manufactured between 1972 and 1982. The trigger
mechanism, bolt and safety mechanism design is the same on all
the rifles. Therefore, evidence of other similar incidents
should be admissible to prove the defective design of the

accident rifle. The next four subsections of this memorandum

‘address four potential forms that this evidence may take:

Depositions.

Eleven depozitions were taken of individuals identified
through the gun examination reports produced by defendant. Of
these depositions, nine involve substantiazlly identical rifles
and identical functioning of the rifles resulting in the rifle
the "fire" position while the gun handler was making no contact
with the trigger. The depositions gan be summarized as follows:

{1) Fred J. &vila ~ Twice the rifle fired when safety
was pushed from "on zsafe™ position to "fire" position. Nothing
was touching the trigger.

(2) Helmut G. Bentlin - Three times the owner pushed
the safety from the "“on safe¥ position to the "fire" position and
the rifle fired despite the fact that nothing was touching the
trigger.

{3) QGerald Cunningham - Touched safety and rifle fired.

5 ~ MEMORANDUM
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(4) Gabriel A. Hernandez -~ Moved safety from "safe" to
"fire”™ and gun diéoharged, Happened on three occasions.

(5} James Heulster -~ On three occasions, rifle fired
when safe released despite no touching of the trigger.

(6) Sidney V. Jackson - Fired when safe released-~-three
Limes.

(7) Ronald Klosowski -~ Fired when safe released.

(8) James Banders - Fired when safe released--six opr
seven Limes.

{9) Tony Varnum - Fired when safe released.

Plaintiffs seek to read the above referenced depositions
at the time of trial, For that purnose, the corresponding gun
examination reports (Trial Exhibits 7, &, 13, 19, 22, 24, 39, 41
and 427 would éstablish that the depconents' rifles were, in fact,
substantially similar to the accident rifle and for giving
context to their deposition testimony.

In summary,; plaintiffs should be entitled to-read the

above referenced depositions to prove, under Reiger v. Toby,

supra, that the accident rifle was defective in its design.

Gun Bxamination Reportis.

Plaintiffs are entitled to put into evidence the gun
examination reports referenced above and all gun examination
reports which contain admissions by Remington that there is a
problem with the design of this rifle. This latter group
includes:

6 - MEMORANDUM
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{1) Exhibit 3: *®Malfunction appears to have been
caused by excessive oil in trigger mechanism."

(2) Ezhibit 6: T"Excessive molycote in action.®

{3) Exhibit 8: "Fails trick test.®

(%) Exhipit 11: "Malfunction possibly caused by
gunmed-up [ire contreol.!

(5) Exhibit 12: *“"ipparent cause of malfunction due to
gummed-up {ire control.”

(6) Exhibit 13: "Sear-safety cam sticks in downward
position because of accumulation of dirt and oil.™

(7) Exhibit 18: Could not duplicate complaint but
replaced fire control without charge.

(8) Exhipit 16: YExcessive oil and fire control could
cause impaired mechanlsm function.®

(9) Exhibit 29: "The malfuncition appears to have been
caused by excessive pil in trigger mechanism.™

(10) Exhibit 39: Gun replaced at no charge.

Exhibit 1 (Gun Examination Report 599) should be
admitted into eévidence for illustrative purposes because it was
used, without objection, during Marshall Hardy's deposition
{(which will be read at trial) to explain the function of the gun
examination reports.

Finally, plaintiffs should be permitied to put into
evidence all gun examination reports where the customer complaint
is that the rifle fires when the safe was released and

7 -~ MEMORANDUM
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Remington's examination indicated that it could not duplicate the
incident. These gun examination reporis should come in bhecause,
as demonstrated by a compariscon of the above referenced deposi~
tions with their corresponding gun examination reports, Remington
frequently cannot duplicate legitimate customer complaints. The
fact finder should be entitled to consider these-claims along
with the others, in determining il the rifle is defective in
design such that it intermittently will fire when the safety 1is
released. This evidence is admissible under FRCP 803(24). The
"eircumstantial guarantees of trustworthiness™ required by the
rule are provided by the fact that there are numerous other
similar cowmplaints and by the fact that gun ouwners would not
intentionally make unfounded claims as to the condition of their

rifles, especiélly where no persconal injury nor substantial
property damage is involved,

Correspondence.

Several of Remington'’s written responses to complaining
customers <¢ontain admissions which should be admissible under
FREV 801{(d){2). These admisszions are generally found in cor-
respondence attached to particular gun examination reports
produced by the defendant. The gun examination reports in
guestion should be admiitted with the correspondence containing
admissions if, for noc other reason, to put into context each such
admissions,

The admissions referred to are as ellows:

(1) Exhibit 18: "Main fault-~bad fire control.®

Page 8§ - MEMORANDUM
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(2} Exhibit 15: "Main fault~-fails trick test.®

(3) Exhibit 19: Replaced trigger assembly at no
charge. Defendant suggests that the malfuntion was caused by a
finger on the trigger. The jury should be entitled to balance
this contention versus the deposition of the gun owner (Sanders).

(4) Exhibit 21: "Sear-safety 5am*stuok in downward
position because of accumulation of dirt and o0il."

(5) Exhibit 22: Rust, dampners, condensation could
cause accidental firing.

(6) Exhibit 25: Defendant could not duplicate customer
complaint but stated, "It was discovered . . . that the trigger
assembly contained an excessive amount df heavy oil. It is
possible that an accumulation of this nature, coupled with cold
temperatures could, pessibly, cause the trigger mechanism to hang
up and result in an accidental discharge whern the safety 1is
released.”

(?) Exhibit 26: "We can oniy‘assume that the o0il
éccumulation, undér certain eircumstanceé, caused the-internai'
parts to hang-up and caused the accidental discharge.”

{(8) Bxhibit 29: " ., . . the trigger assembly contained
an excessive amount of heavy oil. It is éoésible that the oil
accumulation, coupled with the cold temperature did, in fact,
ééuse the trigger mechanism to hang up,'résﬁiﬁing in the

accidental discharge when the safety was released."

9 - MEMORANDUM
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IT. Defendant should not be permitted to impeach Mr.

Boudreau by proof of conviction for larceny.

FREV 809{(a){2) limits impeachment to crimes involving
dighonesty or false statements. Certainly, larceny does not
involve a false statement. Defendant will argue that larceny
involves dishonesty and, at first blush, that argument has a
measure of logical, moral appeal. Under that logic, however,
impeachment could by by any criminal conviction because it could
always be'apgued that commission of any crime involves

5

dishonesty. A review of the legislative history of the rule (set

P_(j

forth in the Federazl Rules of Evidence) makes clear that such a
broad interpretation was not intended. It is clsar from the
legislative history that the phrase "dishonesty or false state-
ment? was intended to mesan erimss such as perjury or subornation

¢f perjury, false statement, c¢riminal fraud, embezzlemenit or

"alse pretense, or any other enss in e nature of crimen
fal pret ) th offense the nat of 3n

falsi, the commission of which involves some element of deceit,

untruthfulness or falsification bearing on the witness's:
propensity to testify truthfully.

Clearly, larceny does not fall within the ambit of the
rule., Defendsnt should not be entitled to impeach by use of the

above referenced conviction.

1. Post-acecident design change.

Plaintiffs are entitled to offer esvidence of defendant’s

post-zccident design change to prove the defective, unreasoconably
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dangerous conditien of the rifle on the day of the aceident.

Van Gordon v. PGE Co., 59 Or App THO, P2d

(1982}, makes clear that the issue is an open question in strict
liability cases in this state. If this issue were before the
Oregon Supreme Court, that court would adopt the rule urged by

plaintiffs and first recognized in Ault v. International

Harvest Co., 117 Cal Rptr 812, 528 P24 1148 (1975).

That rule, succinctly stated, is that a plaintiff is
entitled to present evidence of the defendant's post-accident
design change as substantive evidence of the defectiveness of the
product. The evidence in this case will support such a proposi-
tion. Defendant's 1982 design change, if in effect in 1976,
would have prevented this accident.

Defendant may contend that FREV 407 bars evidence of
post-accident design changes. However, as is clear from a
careful reading of that rule, 1%t excludes evidence of subsequent
remedial measures only if offered to prove negligence or other
culpable ooﬁduét. Plaintiffs? claim is based upon strict:
liability in tort. It is not necessary to prove defendant's
negligencé’df other fault.

This Court should follow Ault, supra, and allow plain-

tiffs to prove the defendant's post-accident design change.

Respectfully submitted,

. Chamberlaln, Ofb
Attorneys for Plaintiffs
11 - MEMORANDUM
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JAMES D. HUEGLI

Schwabe, Williamson, Wyatt,
Moore & Roberts

1200 Standaxrd Plaza

Portland, OR 97204
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Telephone: {503} 222-9981
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiffs, No. 81-886

Vs.
DEFENDANT'S

ANSWERS TO INTERROGATORIES

(FIRST AND SECOND SETS)

REMINGTON ARMS COMPANY, INC,.,
a Delaware corporation,

TIPS NI P S VS NP N I S SN

Defendants.

In response to Plaintiff's Interrogatories to Defendant,
Defendant Remington Arms Company, Inc. offers the following:
INTERROGATORY #1l: State in detail how, if at all, the trigger
mechanism of this rifle differs from the trigger mechanism of the
Remington 600 rifle as it existed before being recalled.
ANSWER: See attached.
INTERROGATORY #2: State in detail how the safety mechanism of this
rifle differs from the safety mechanism of the Remington 600 rifle
as it existed before being recalled.
ANSWER: Functionally the same, but the shape is different.

INTERROGATORY #3: Identify what rifle models defendant has

1 ~ ANSWERS TO INTERROGATORIES

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attopeys. at Law
1200 Stondard Ploza
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manufactured in the last eight years which could be unloaded
{including removal of a live shell from the chamber)

without disengaging the weapon's safety.

ANSWER: M/788 and M/700.

INTERROGATORY #4: Identify what rifle models defendant

has manufactured in the last eight vears which could not he
unloaded {including removal of a live shell from the chamber)
without disengaging the weapon'’s safety.

ANSWER: M/788, M/704 and M/600.

INTERROGATORY #5: Identify all experts vou intend to call

as witnesses in the trial bf this matter and state the substance
of their testimony.

ANSWER: Unknown.

INTERROGATORY #6: If plaintiff's request for admission #3 is
denied, state the number of occasions on which it has been‘reported
to you that a Remington Model 7060 rifle fired when the safety
was released.

ANSWER: Request for Admission #3 admitted.

INTERROGATORY #7: Are the Remington Model 700 rifles inspected
by you {and mentioned in the 49 gun examination reports

produced by you} the same or similar to the gun involved in this case?
ANSWER: Yes.

INTERROGARORY #8: If the answer to Interrogatory No. 7 is other
than an ungualified "yes," state the ways in which this rifle

is different from each of those rifles.

ANSWER: HNot applicable.

2 -~ ANSWERS TO INTERROGATORIES
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INTERROGATORY #9: State, with as much accuracy as possible,
the date {or year, if date cannot be determined) of manufacture
of each of the rifles examined in the 49 gun examination reports

produced by vou.

ANSWER:
3/77 10/68 7/66 1776
2/72 5/74 1/72 6/79
9/76 9/78 2/79 10/72
5/76 7/76 7/77 6/ 77
2/77 9/71 7/68 2/72
7777 1/80 11/76 10/80

12/77 6/80 11/74 J/74
5776 4781 7778 8776
/76 2771 10/69 3/75
4773 5/77 10,79 (8770
3/79 7/79 12/74 12770
7777 §/75 11/80 8/73

INTERROGATORY #10: State, with as much accuracy as possible, the
date (or vyear, if date cannot be determined) of manufacture of this
rifle.

ANSWER: Decenber, 1976,

INTERROGATORY #11: If plaintiffs’ request for admission No. 5

ig denied, state, with particularity, in what respects you contend
the rifle did not meet vour manufacturing; design and/or performance
specifications on the date of your examination.

ANSWER: As far as we could see without running tests, the gun

met all design and performance specifications.

INTERROGATORY #12: If plaintiffs® reguest for admission No. 6

i3 denied, state, with particularity, in what respecits you contend
the rifle was in a different cdondition than it was when it left
your hands.

3 -~ ANSWERS TO INTERRCGATORIES
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ANSWER: Dirtyv and not well kept,

INTERROGATORY #13: If plaintiff's reguest for admission No. 7

is denied, state, with particularity, in what respects vou contend
that it was not reasonably foreseesable. |
ANSWER: We would expect owners of such rifles to take reasonable
care of the physical and mechanical portions of these rifle,
INTERROGATORY #14: What do you contend caused this rifle to

fire at the time of, and on the date of, Mrs. See's injury?

ANSWER: The trigger was pulled.

INTERROGATORY $#15: State whether or not it is true that the dide
portion of the trigger mechanism on this rifle (and other Remington
700 rifles) is open such that dirt, debris and other foreign
material could enter the trigger mechanism.

ANSWER: Yes, however, we are not certain as to how much dirt,
debris or foreign material could enter the trigger mechanism ~-

it would depend on the care of the rifle.

CINTERROGATORY #16: If the answer to Intervogatory No. 15 is "yesm,”

or-dsogualified dw any wav, oxplaln @iy the trigger mechanisnas
designed in that manner and state whether or not it counld have been
designed in such 3 nmanner thai such contamination could be reduced

orselindnataed,

ANSWER: To examine the sear -~ trigger engagement. The mechanism is

designed for movement and could be redesigned in several ways, all

of which are wunknown at this time.

INTERROGATORY #17: On the date of manufacture of this rifle,

how many reports had defendant received of other Remington 700 rifles

4 - ANSWERS TO INTERRAGOTORIES
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digcharging when the safety was disengaged?
ANSWER: Unlinown. Records that far back are no longer availabls

due to compliance with company record retention schedules:

THTERROGATORY #18: Since the date of manufacture of this rifle, has

the defendant changed the design of the trigger mechanism or the
safety mechanism. {or both) in any way on.its Remington Model 700
rifle? If s0, state with particularity what changes have bheen made

and the reason oy reasons for each such change,

ANSWER: ¥eg., Bolt lock feature has been removed. Marketing

Department determined that bolt lock was no longer a feature that
many consumers desired.

{Interrogatories Noo 19, 20 and 21 delsted)

INTERROGATORY #22: Is it true that you changed the design of

yvour Remington Model 788 from a safety which had to be disengaged
to unload the gun to a safety which did not have to be disengaged
o unload the gun?

ANSWER: No. {Changed bolt lock). We removed the bolt lock and
one of the conseguences is that you can raisge the bolt without
moving the safety.

INTERROGATORY #23: If the answer to Interrogatory No. 22 is "yes,”
state your reasons for making such a change.

ANSWER: Consumer desire for a bolt lock has been guestioned. The
bolt lock was removed in 1974 on one bolt action model (Model 788)

to test consumer impact,

11 13

INTERROGATORY #24: If the answery to Interrogatory No. 22 is "no,
state whether or not you ever made such a change

5 ~ ANSWERS TO INTERROGATORIES
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1 on any rifle Whicﬁ“yaumm@ggfgggure, identify that rifle, and
2 e «N‘*\“\’“‘\~-~\~
state the date such change was made. R
,,—/ - ‘\\\\\\M .
3 ANSWER: M/788, 1M/700. R —— S
4 In answer to Plaintiffs’ Second Set of Interrogatories
5 to Defendant, Defendant Remington Arms offers the following:

6 INTERROGATORY 423%y List all parts in the bolt and firing mechanism

for the Model 700 that are or were interchangeable with the parts

w0~

in the bolt and firing mechanism for the Medel 600.

9 ANSWER: See attached drawings.

10 INTERROGATORY #26: List all parts in the safety mechanism on the
11 Model 700 which are or were interchangeable with the parts in

12 the safety mechanism on the Model 600.

13 ANSWER: See answer to #25 above.

14 INTERROGATORY $#27: IList all types of Model 700's defendant

15 manufactured during the time period from 1976 through 1981 (stuch
16 as ADL, BDL or VAR).

17 ANSWER: ADL, BDIL, VAR, CLASSIC, C Grade, D Grade and F Grade.
18 INTERROGATORY #28: For each of the Model 700 types listed in

19 the response to Interrogatory No. 27 state, with particularity,

20 in what way the particular model type varied from the other model
21 types.

22 ANSWER: The bolt and firing mechanisms and safety mechanisms are
23

the same,

24 INTERROGATORY #29: For each of the Model 700 types listed in the
25 response to Interrogatory No. 27 state whether or not there were
26 any differences whatsoever in the trigger mechanism between each

Page  _ ANSWERS TO INTERROGATORIES
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such model type identified, .

BANEWER: No difference,

INTERRCGATORY $#30: For each of the Model 700 types listed in the
regsponse to Interrogatory No. 27 state whether or nobt there were
any differences whatscever in the safety mechanism between each
zsuch model type identified.

ANSWER: No differences.

INTERROGATORY #31: Describe each of the trigger mechanism differernces
referenced in your response to Interrogatory No. 29 describing,
with particularity, each such difference.

ANSWER: Not applicable.

INTERROGATORY #32: Desecribe each of the safety mechanism differences
referenced in your response to Interrogatory No. 30 describing

with particularity, each such difference.

ANSWER: Not applicable,

INTERROGATORY #33. State whether the drawings of the Model 600
previously provided by defendant to plaintiffs depict the Model 600
design as it existed before, or after, its major recall.

ANSWER: Before its major recall.

INTERROGATORY #34: For each of the 49 Gun Examination Reports
previously produced by defendant, indicate which reports relate

to rifles that are substantially the same in design and mapnufacture
as this rifle.

ANSWER: All 49 are the same design and manufacture.

INTERROGATORY %5%? For each of the 49 Gun Examination Reports
previously reported by defendant which relate to rifles which are

7 - ANSWERS TO INTERROGATORIES
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not substantially the same as this rifle, indicate with
particularity, how each such rifle differed from this rifle.
ANSWER: WNot applicable.

INTERROGATORY #36: Based upon your examination of this rifle,
indicate what the date of manufacture of this rifle is, with
as much specificity as possible.
ANSWER: Previously answered. Z/?éi

bCHWABE ‘WILLIAMbON WYATT,

MOO B
By 3 ’M

Ja es}D Hdegl
Attoyneys for D&rendant
o/

i

/ B 7

8 - ANSWERS TO INTERROGATORIES
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JAMES D. HUEGLI

W. A. JERRY NORTH Y
SCHWABE, WILLIAMSON, WYATT, MQOORE & ROBRERTS
1200 Standard Plaza a
Portiand, OR 97204
Telephone: (503) 222-9%81

RERVPRER

Attorneys for Defendant

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

TERI SEE & DARREL SEE, wife
and husbkand, No., Clvil No. 81-886 LE
Plaintiffs,
MOTION TO EXCLUDE
. EVIDENCE
REMINGTON ARMES COMPANY, INC.,
a Delaware corporation,

B A T L W et

Defendant.

Defendant moves to sexclude any evidence of subsequent
remedial measures, pursuant to Federal Rule of Evidence 407,
Respectfully submitted,

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

By:

W. A. JERRY NORTH, O3B #75279
Trial Attorney
Of Atterneys for Defendant

Pagel - MOTION TO EXCLUDE EVIDENCE

SCHWARE, WILLIAMSON, WYATT, MOORE & ROBERTS
Aitornays af Law

3200 Stondard Plazs 7 i
Portiond, Oregen 97204 &

/
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CCERTIFICATE OF SERVICE

-

I hereby certify that on February 15, 1983, I served

the within MOTION TO BEXCLUDE EVIDENCE on:

PETER R. CHAMBERLAIN
229 Mohawk Building
222 SW Morvison Street
Portland, OR 987204

Attorney for Plaintiffs

by leaving a true copy thereof at said attorney's office with

his clerk therein, or with a person apparently in charge thereof,

at the above address.

DATED this 15th day of February, 1983.

W. A. JERRY NORTH ¥
0f Attornevs for Defendant

STEHWARE, WILLIAKMSION,
2
A

WYATY, MOORE & ROBERTS
veoar Law

12 acdord Plara
Purtiznd, Oregon 97204

feiephone 2229981
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JAMES D. HUEGLI

W. A. JERRY NORTH

SCHWARE, WILLIAMSON, WYATT, MOORE & ROBERTS
1200 Standard Plaza

Portland, QR 97204

Telephone: (503) 222-98%881

Attorneys for Defendant

IN THE UNITED STATES DISTRICT CQURT

DISTRICT OF OREGON

TERI SEE & DARREL SER, wife )
and husband, 3 No. Civil No. 81i~886 LE
Plaintiffs, )
) MEMORANDUM IN SUPPORT OF
V. } MCTION TCO EXCLUDE
) EVIDENCE
REMINGTON ARMES COMPANY, INC., 3
a Delaware corporation, )
)
Defendant. )
1.
BACKGROUND

On Qctober 27, 1979, Mrs. See was accidentally shot
through both legs by Mr. Boudreau as he attempted to unload his
Model 700 Remington rifle (hereafter "the gun”) inside his house
with the muzzle pointed at Mrs. See and with his finger possibly
on the trigger.

The design of the safety mechaniam on the gun was in-

tended to accomplish several V

‘isk reduction' functions, one of
which was to lock the belt in the closed posgition. Remington had

arrived at this design choice after carvefully reviewing various

Page 1 - MEMORANDUM IN SUFPPORT OF MOTION TO EXCLUDE EVIDENCE

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attorneys af Law
1200 Standord Ploza

Parttand, Oregon 97204 {i i
Telephone 223-9981 f
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1 alternatives and considering the safety trade-coffs of each.
2 Therefore, in order to open the bolt so as to unload the gun, it
3 was necessary for Mr. Boudreau to release the bolt lock by
4 flipping the safety mechanism from the "on safe” position to the
5 tejret position.
6 Several yvears after the original design of the gun was
7 made, the Remington designers again considered the question of
d
8 yhether or not to continue to offer the "bolt lock" feature on the
9 Model 700 Remington rifle. The decision was made by Remington de-
10 signers to eliminate the "bolt lock" feature, and the design
11 change was implemented after the accident in this case.
12 Plaintiffs have indicated that thev intend to offer
13 evidence of this design change. The defendant manufacturer has
14 moved to exclude this evidence of a subsequent design change
15 pursuant to Federal Rule of Evidence 407.
16 11,
17 ARGUMENT
1€ (A)The Rule.
19 Rule 407 of the Federal Rules of Evidence states as
20 follows:
21 "When, after an evenbt, measures are taken
which, if taken previously, would have made
22 the event less likely to occur, evidence of
the subsequent measures iz not admissible to
23 prove negligence or culpable conduct in con~
nection with the event. This rule does not
24 reguire the exclusicn of evidence of
subsequent measures when offered for another
25 purpose, such as proving ownership, contreol or
feasibility of precautionary measures, if
26 controverted, or impeachment.

Page 2 ~ MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE EVIDENCE

SCHWABRE, WILLIAMSON, WYATT, MOORE & RDBERTS
Attarnnys at Low
120C Standard Plazs
Portland, Oregon %7204
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The two bases for this general exclusionary rule are as
follows:

{1} The prejudicial effect of such evidence overveighs
the relevance of that proof; and

(2) The exclusionary rule encourages the reduction of
risks and promotes product improvements.

Defendant contends that the rule requires the exclusion
of evidence regarding the design change.
(BY The Rule Applies in a Strict Liability Design Case.

Undoubtedly, the plaintiffs will argue that, although
the rule would apply in a negligence case, it does not apply to a
strict liability in tort case since the issue is the condition of
the product and not the conduct of the manufacturer. There is a
split of authority on this issue, and the various cases oﬁ both
sides are collected in the annotation "Admissibility of Evidence
of Subsequent Remedial Measures Under Rule 407 of Federal Rules of
Evidence", 50 ALR Fed 935 {1980} and the annotation "Admissibility
of Evidence of Subseguent Repairs or Other Remedial Measures in
Products Liability cases”, 74 ALR 3d 1001 (1976).

The principal case holding that Rule 407 does not apply
to strict liability in tort 1s Farner v. Paccar, Inc. 562 F2d 518
{8th Cir. 1877). The principal cases which hold that Rule 407
does apply to strict liability in tort are Werner v. Upjohn Co.,
628 F.2d 848 (4th Cir. 1980), cert denied 449 U.S. 1080 (1981);
Cann v. Ford Metor Co., 658 F.2d 54 {2nd Ciypr. 198l);:; and Oberst v.

International Harvester Co., 640 F.2d 863 {7th Cir. 1880).

Page? - MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE EVIDENCE

SCHWARE, WILLIAMSON, WYATT, MOORE & RCRERTS
Attorneys at Law
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Since Rule 407 is essentially a codification of the
common law general exclusionary ruleée which has long been followed
in virtually every state in the union, the principal cases which
apply the common law general exclusicnary rule are also of
interest. In Caprara v. Chrysler Corp., 417 N.E.Zd 545
{N.Y. 1981}, the court concluded that the general exclusionary
rule does not apply Lo a strict liability in tort action.

However, in Rainbow V,_Albert Elia Building Co., Inc., 436
N.Y.35.2d 480 (1981l), the court concluded that the rule dees apply
to strict 1liability in tort.

Despite Tthe fact that the courts are in general dis-
agreement on this issue, we are fortunate that there is one common
thread in the various cases on both sides of this issue that
applies with full force to the instant case. Even the caées which
hold that the general exclusionary rule {or Rule 407) doess not
apply to a strict liability in tort action based on a defect in
manufacturing theory recognize that a different problem exists
when the plaintiff is contending that the product was defectlively
designed. Comprara v. Chrysler Corp., supra. The rationale forv
this distinctive treatment of a strict liability in tort claim for
defective design or for fallure to warn is discussed in Werner v.
Dpjohn Co., supra, and in Rainbow v. Elia Building Co., supra.

In the Werner case, the Fourth Cirvcult explicitly
regponded as follows to the argument that the exclusionary rule
should not apply te strict liability in tort cases since those

cases focus on the condition of the product and not on the conduct

Page 4 ~ MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE EVIDENCE
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of the manufacturer:

"The reasoning behind this asserted

distinction we believe to be hypertechnical,

for the sult is against the manufacturer, not

against the product." Werner, supra, at 857.

The Werner court also noted that the application of the
exclusionary rule to a strict liability in tort case was supported
by the close similarity between negligence and strict liability.
Id at 8158. The similarity is eVen stronger in a defective design
cagse or a failure to warn case. JId.

In our brief in the Callaham v. Chrysler Motors Corp.
action in the Ninth Circuit, another attorney in this f£irm argued
that the rule should not apply in a strict liability in tort case.
The basis for that argument was the case of Roach v. Kononen/Ford
Motor Co., 269 Or. 457, 525 pP.2d 125 (1974) and the balancing test
advocated by Professor Wade in "Products Liability and Evidence of
Subseguent Repairs", 1972 Duke L.J. 837.

However, Professor Wade's seven criteria (see Meyer v.
G.M. Corp., unpublished, 9th Cir. 1982) and Roach v. Kononen,
supra, are no longer the Oregon law of strict liability in tort.
The Cregon legislature has now codified Section 402A of the
Regtatement (Second) of Torts, together with Comment a through m,
and those standards must be applied to measure plaintiff's conten~-
tions - not Professor Wade's critera. ORS 30.920. Therefore, the
arguments advanced by the court in Werner apply since the language

of the Restatement itself is the law.

Page 5 ~ MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE EVIDENCE

SCHWABE, WILLIAMSON, WYATT, MQORE & ROBERTS
Attorneys at Law
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CONCLUSTION

Defendant's motion to exclude plaintiff's evidence of a
design change should be granted.
Respectfully submitted,

SCHWARE, WILLIAMSON, WYATT,
MOORE & ROBERTS

[T S » <SS S o N ¢ S - O

By:

W. A. JERRY ‘NORTH, OSBE #75279
Trial Attorney
Of Attorneys for Defendant
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i CERTIFPICATE OF BERVICE

[}

I hereby certify that on February 1%, 1383, I served
the within MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE
EVIDENCE on:
PETER R, CHAMBERLAIN
229 Mchawk Building

222 8W Morrison Street
Portland, OR 97204

[oe] 3. Oy (¥4 B [N

Attorney for Plaintiifs

9
10 by leaving a true copy thereof at said attorney's office with
11 his clerk therein, or with & person app&rent1§ in charge thereof,
12 at the above address.
13 DATED this 15%th day of February, 1983.
14
15
16 4

v. A, JERRY NORTH ¥
f Attornevs for Defendant
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1 JAMES D. HUEGLI
W.A. JERRY NORTH
2 SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS
3 1200 standard Plaza
1100 S.W. 3imth avenue
4 portland, Oregon 97204
5 Telephone: {(503) 222~$381
c Attorneys for Defendant
7
8 IN THE UNITED STATES DISTRICT CQURT
9 DISTRICT OF OREGON
10 TERI SEE & DARREL SEE, wife and )
husband, )
11 ) Civil ¥No. 81-886 LE
Plaintiffs, )
i2 3 DEFENDANT'S MOTION FOR
V. } PARTIAL SUMMARY JUDGMENT
i3 ) (AND REQUEST FOR ORAL
REMINGTON ARMS COMPANY, INC., j] ARGUMENT ) .
14 a Delaware corporation, )
3
15 Defendant. )
16 Pursuant to Rule 56 of the Federal Rules of Civil
17 Procedure, defendant moves for partial swmmary judgment against
18 plaintiffs’ contentions of fact e, £, g{l) through g{3), g{(8)
19 through g{12), g{14), g(15) and h contained in the pretrial order.
20 Defendant asserts that there is no material issue of
21 fact with regard to esach of the above~listed contentions, and that
22 ‘the defendant ig entitled Tto judgment againsgt each of these conten-
283 tions as a matter of law. Defendant will relv on its memorandum
24
25
26
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Atforneys atf Law
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of law in support of this motion, together with the wvarious

)

deposition excerpts attached thereto.

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

o e

b

;. E‘, 4
W.A. JERRY NORTH g
Of Attorneys for Defendant
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1 "CERTIFICATE OF SERVICE

2

3 I hereby certify that on February 15, 1983, I served
4  the within DEFENDANT'S MOTION FOR PARTIAL SUMMARY JUDGMENT (AND
5

REQUEST FOR ORAL ARGUMENT) on:

PETER R. CHAMBERLAIN
229 Mochawk Building
222 BW Morrison Street
Portland, OR 97204

Attorney for Plaintiffs

WM N O

10 by leaving a true copy thereof at said attornev's office with

11 his clerk therein, or‘with a person apparently in charge thefeof;
12 at the above address.
>13 | DATED this 15th day of February, 1983.

14

15 ‘f 2l
16 ' !/’ ‘ /Iégf/

| W. A. JERRY NORTH
17 ' - 0f Attornevs for Defendant

18
19
29
21
22

24
25
26
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1 JAMES D. HUEGLI
W.A. JERRY WORTH
2 SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS
3 1200 Standard Plaza
1100 S.W. Sixth Avenue
4 Portland, Oregon 97204
5 Telephone: (503) 222-9981
6 Attorneys for Defendant
7
3 IN THE UNITED STATES DISTRICT COURT
9 DISTRICT OF OREGON
10 TERI SEE & DARREL SEE, wife and )
husband,
11 ) Civil No. 81-886 LE
Plaintiffs, 3
12 ) DEFENDANT'S MEMORANDUM IN
v, ) SUPPORT OF ITS MOTION FOR
i3 ) PARTIAL SUMMARY JUDGMENT
REMINGTON ARBMS COMPANY, INC., ) o
14 a Delaware corporation, )
)
15 Defendant. )
16 I.
17 BACKGROUND
i8 Plaintiffs' products liability action against the
19 defendant gun manufacturer is based solely on the theory of strict
20 liability in tort. Plaintiffs seek to recover damages for
21 personal injury to Mrs. See and for loss of consortium to Mr. See.
22 The injury to Mrs. See occurred on October 27, 1979,
23 when she was accidently shot through both legs by Stephen
24 Boudreau. Mr. Boudreau was attempting teo unload a gun in the
35 living room of his house at the time the accident occurred.
26
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Mr. and Mrs. Boudreau, Mr. and Mrs. See (the
plaintiffs), and Mr. McDermott had been deer hunting all day on
October 27, 1979. They had left the Boudreaus' house about
3:00 a.m. that morning and returned there about 5:00 p.m. that
evening. Mr. Boudreau carried his three guns into the house, even
though he hknew all three guns were still loaded (Mr. Boudreau's
Depco. 28). He {first asttempted to unload the model 700 Remington
rifle (hereafter called "the gunh) by opening the bolt. One of
the functions of the safety mechaniasm on this gun is to lock the
bolt. Therefore, since the safelty was on, he was unable to open
the bolt. Next, he pushed the safety forward to the "fire®
position to relesse tihe bolt. At that time, the gun fired. He
does not know whether or not his finger was on the trigger at the
time the gun fired (Mr. Boudreau's Depo. 32, 56, 57). Only a
small effort was reguired to pull the trigger on this gun since it
had a light trigger pull {Mr. Boudrezu's Depo. 39).

1.

A Introduction:

In the pretrial order, plaintiffs have alleged various
contentions of fact in which plaintiffs attempt to allege that at
the time of this accident the gun was in a defective cohdition,
unreasonakly dangerous to the plaintiffs. These various
contentions of fact allege that the gun was dangerously defective,
both as a result of the defendant's misdesign of the gun and the

defendant's failure to warn the user of certain defects.
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1. Contention g(l}.

In their contention of fact g{l), plaintiffs allege that
the gun was dangerously defective in that the design of the gun
prevented it from being unloaded with the safety in the "on safe®
position.

Oregon products liability law requires that any claim
based on the theory of strict liability in tort must pass muster
under Comments a through m of Restatement {Second) of Torts
§ 402ZA. ORS 30.%920(3). Under Oregon law, in order for a product
to be dangerously defective, it must be "% * % in a condition not
contemplated by the ultimate consumer [or actual user] which will
be unreasonably dangerous to him”. (Comment ¢ to § 402A). In
order for a product to be unreasonably dangerocus, it must be
" & % dangerous to an extent basyond that which would be
contemplated by the ordinary consumer who purchases it, with the
ordinary knowledge common to the communiity as to its
characterisgticg™. (Comment 1 to § 4023).

Plaintiffs' claim under Contention ¢{(l) does not pass
muster under the requirements of comments g and 1. Mr. Stephen
Boudreau, the "ultimate consumer” or "actual user" of this gun,
was well aware of the fact that one of the functions of the safety
mechanism on this gun was to seéerve as a bolt lock. He was also
well aware that the gun could net be unlcaded with the safety in
the "on safe position. Furthermore, he was well aware that, if

someone touches the trigger while the gun is loaded and the safety

Page3 -~ DEFENDANT'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR PARTIAL

SUMMARY JUDGTJ}ENTSCH\W\SE, WIHLIAMSOW, WYATT, MQORE & ROBERTS

Attomeys of Low
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1 is in the "fire" position, the gun will fire (Mr. Boudreau's

2 Depo. 29-32).

3 Therefore, the fact that the gun was designed so that
4 the safety operated as a bolt leck and that the bolt could not be‘
3 opened to unload the gun without placing the safety in the "fire"
6 position did not result in the gun being dangerously defective.

7 sSince this allegation of misdesign by the plaintiffs did not

8 result in the gun being "in a condition not contemplated by the

9 ultimate consumer", defendant is entitled to summary judgment

10 against this contention. Defendant will rely on ORS 30.920,

11 Restatement (Second) of Torts §’402A comment o, Askew v.

12 Howard-Cooper Corp., 263 Or. 184, 502 P.2d 210 (1972), and Bemis
13 Co., Inc. v. Rubush, ____ Ind. __, 427 N.E.2d 1058 {1981).

14 2. Contention g{(2). |

15 In their contention of fact g{Z2), plaintiffs allege that
18 the gun was dangerously defective in that the design of the gun
17 did not include a "trigger lock”. However, as Mr. Boudreau (the
I8 owner of the gun) testified, this gun did have a mechanical

12 trigger stop which was a solid stop and prevented significant

28 trigger movement when the safety was in the "on safe" position

21 (Mr. Boudreau's Depo. 40}). There is no evidence to the contrary.
22 Again, the "ultimate consumer” was aware of the condition of the
23 gun in this regard. Therefore, since the gun was net in a

24 condition not contemplated by the "ultimate consumer", it cannot

25 bhe dangerously defective {(comment g to § 4022).

26
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3. Contention g{3).

In their contention of fact o{3), plaintiffs allege that
the defendant misdesigned the gun in that the safety mechanisn,
when placed in the "on safe” position, does not immobilize the
firing pin.

Plaintiffs do not allege that this misdesign caused the
accldent. In fact, plaintiffs allege that the accident occcurred
when the safety was positioned in the "fire" position. Therefore,
what features may or may not have been included in the design of
the safety mechanism while in the "on safe” position are not
relevant te this action.

C. Failure to Warn - Contentions ¢{8) through g(12) and g{l4).

In these contentions of faclt, plaintiffs attempt to
allege that the gun was dangerously defective as the result of the
defendant's failure to warn the ultimate consumer (Mr. Boudreau)
of certain dangerous conditiens c¢f the gun.

Under Oregon law, a product cannot be defective if it is
safe for normal handling and use (Comment h to § 4023). Where
directions for use and warnings are given by the seller, then the
seller is entitled to assume that such directions and warnings
will be read and heeded {Comment j to § 4022). Here, Mr. Boudreau
admits that he discarded the directions and warnings without
reading them (Mr. Boudreau's Depo. 19, 85).

In the recent case of Kyser Indus. Corp. v. Ffrazier,

Colo. , 642 .24 808 (1982), the Colorado Supreme Court

9

I

reversed a jury verdict for the plaintiff and held as a matter of

Page5 - DEFENDANT' S MEMORANDUM IN SUPPORT OF ITS MOTION FOR PARTIAL

7 H‘{') M
SUMMARY J "GlaENTSCHWABE( WILLIAMSON, WYATT, MOORE & ROBERTS

Attarneys at Low
3200 Srendard Plaza
Portiand, Cregon $7204
Telephans 227.9981



(Yo T v BN B - I S S

S S N SR N TR (o SR e SR o B T S O T e T o T o T o B ]
[ 22 SR " R o T S SRR -~ JEN Vo R« SN SENNNE ) S 4 + TN < S “L S B ™

26

Repr-= -1 the National Archives af Seattle

law that the defendant manufacturer had no duty to warn as alleged
by the plaintiff. The court carefdlly analyzed the interaction of
the various comments to § 4027 in an action based on an alleged
breach of a duty to warn. The court concluded that the product

was not in a defective condition bhecause of lack of warning, as

jab)

matter of law. Likewise, in the instant case, plaintiff has no
evidence of a failure to warn as a cause of the accident. Rather,
plaintiffs have simply alleged as speculation various failures to
warn which they have not tied in to any allegation-of defect which
cauged the accident. Defendant is entitled to partial summary
judgment.

D. Inferred Defect - Contention g(l5).

In this contention of fact, plaintifis attempt to allege
an "inferred defect.? However, Oregon has not adopted the Cali-
fornia position that the plaintiff may infer a defect simply from
the fact that an accident occurred in which the plaintifif was
injured by the preduct. In Wilson v. Piper Aircraft Corporation,

282 Oyx. 411, 579 P.24 1287 (1978}, the Oregon Supreme Court

‘rejected the California position enunciated in Barker v. Zull

Engineering Co., Inc., 20 Cal. 34 413, 143 Cal. Rptr. 205, 573
F.2d 1443 (1978).

In Weems v, CBS Imports, 46 Or. App. 539, 612 P.2d 323
{1980}, rev den, 389 Or. £5%, the court reversed a jury verdict
for the plaintiff where the trial court submitted to the jury the
issue of an "inferred defect.” In that case, as in the instant

case, the plaintiff contended that the producht was defective dus
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i +to misdesign. In that cagse, as in the instant case, plaintiff
2 made no. contention that there was a defect which the plaintiff was
3 unable to identify. Defendant is entitled to partial summary
4 Jjudgment.
5 E. Same Condition, Intended and Foreseeable Use - Contention h
o and e.
7 In these contentions of fact, plaintiffs allege that the
8 gun was in substantially the same condition at the time of the
9 accident as it was when it left the hands of the defendant
180 manufacturer, and that it was being used and handled in a
11 foreseeable and intended manner.
12 The only evidence as to the condition of the gun at the
>13 time of the accident is to that it was essentially worn out and in
14 <very poor condition (Mr. Boudreau's Depo. 87, Mr. John Stekl's
15 Depo. 11, 16}. The gun clearly was not serviced or maintained in
16 accordance with the instructions from the manufacturer. Likewise,
17 the attempt to unload the gun inside the house while pointed at
18 Mrs. See with the owner's finger possibly on the trigger was not a
19 foreseeable and intended use.
20 F. Notice =~ Contention £.
21 In this contention of fact, plaintiffs allege that the
22 defendant had notice of similar accidents pricr to the manufacture
23 and sale of this gun.
24 Notice is not an issue in a strict liability in tort
action. Phillips v. Kimwood Machine Co., 269 Or. 485, 525 P.2d
26 1033 (1974}).
Page 7 - DEFENDANT'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR PARTIAL
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For these reasons, defendant's motion for partial
summary judgment should be granted.

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

By: f{)‘{g/{//f ¢/

W.A. JERRY NORTH '
Of Attorneys for Defendants
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I hereby certify that on February 15, 1983, I served
the within MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY
JUDGMENT on:

PETER K. CHAMBERLAIN
229 Mchawk Buillding
222 BW Morrison Street

Portland, OR 97204

Attorney for Plaintiffs
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10 by leaving a true copy thereof at said attorney's office with

11 his clerk therein, or with a person apparently in charge therveof,

12 at the above address.
13 DATED this 15th day of February, 1983.
14

i

W. A. JERRY NORTH
17 Of Attorneys for Defendant

18
19
20
21
22
23
24
25
26

Page

SCHWARE, WILLIAMSON, WYATY, MOORE & ROGERTS
Attornays ot tow
1200 Stondard Ploza
Partiand, Oregon §7204
Telephone 2229981



[#3]

(e T < T i D ¥ S 4

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page

Repr.“or v 3 ihe National Archives at Seattle

James D. Huegli

SCHWABE, WILLIAMSON, WYATT,
MOORE & ROBERTS

1200 Standard Plaza

1100 89 Sixth Avenue

Portland, OR 97204

Telephones 222-9981

Attorneys for Defendant

I THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiffs, Civil No. 81~886~LE
TS .
RESPONSE TO PLAINTIFP'S

MEMORANDUM REGARDING
EVIDENCE ISSUES

REMINGTON ARMS COMPANY, IHNC.,
a Delaware corporation,

M Nt T e Nt N S Nt S Saas? S

Defendant., .

Plaintiff's argument regarding other events and
plaintiff’s citaticn of cases is misleading.

Reiger v. Tobv Enterprisgesg, 45 Or.App. 679, does

not stand for the proposition that the freguency or infrequency
of mishaps of other products {not the trial product) is
relevant in proving a defective design. The Court in Toby

was addressing only the lack of similar accidents of

this particular slicer.as to whether or not that particular

slicer was dangerously defective.

In Croft v, Gulf & Western Industries, Inc.,

12 Or.app. 507, the sanme issue was raised ~- whether that

1 +~ RESPONSE TO PLAINTIFF'S MEMORANDUM REGARDING EVIDENCE ISSUES

SCHWABE, WILLIAMSON, WYATT, MOQORE & ROBERTS
Attarneys ot Low
1200 Standard Plaza

N Hiaithec v

Pactiond, Qregor 97204 i »

Telephons 242.998) . "~ /
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1 particular light had malfunctioned in the past.

o

The Oregon courts have not made the broad

3 sweeping statement that plaintiff would ask this court to

4 believe,

35 In Ginnils v. Mapes Hotel Corporation, 470 P.2d 135,
6 the court limited the repair orders to the very door which

7 injured the plaintiff,. On appeal, the Nevada Supreme

8 Court did not say that evidence of 19 rvepair orders of

9 other autcomatic doors was admissible., It only addressed itself
10 to the repair orders of the particular door in guestion.

i1 In Meyver v. G.M, Corp,, which we have also reviewed,
12 the issue of similar accidents was admissible for rebuttal

13 only. In that case, G.M. took the position that it was

14 impossible for the roof of the cav to collapse under those

15 circumstances. The court on appeal indicated that other

16 accidents were admissible as rebutital only and not to

17 prove the plaintiff’s case in chief,

18 Depositions.

19 The depositions are going to be offered to prove

20 that Mr. Boudreau's gun was dangerously defective. A distinction
21 mugst be drawn between the design defect and a manufacturing
22 defect. The fact that these other individuals may have had
23 complaints of a similar occurrence could be the result of

24 numerous things. However, this is not a manufacturing

25 defect case. It is a design defect case.

26 We also point out Mr. Chamberlain’s comments at

Page 2 ~ RESPONSE TO PLAINTIFF'S MEMORANDUM
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1 his Memorandum, page 6, line 18:
2 "In summary, plaintiffs should be

entitled to read the above referenced
3 depositions to prove, under Reiger v. Tobv,

supra, that the accident rifle was defective
4 in its design.®
3 The misinterpretation of this case shows the
6 court that we are not talking about prior accidents
7 with the same rifle., In Reiger v. Toby it was the ganme
8 meat slicer. The error of plaintiff’s argument is outlined
9 in his own Memorandus.
10 Gun Examination Reports,
11 Mr. Chamberlain would lead the court to believe
12 that each gun examination report is identical. However,
13 as we have argued and must smphasize to the court, the
14 gun examination reports will be put intc evidence by
15 Mr. Chamberlain to show in fact that Mr. Boudreau's gun
16 was defective. In reviewing those exhibits, we would point
17 out to the court that these gun ezamination reports show
18 on their face that the guns were misused, abused, modified,
19 and were not in the same condition as when they left the
20 hands of the manufacturer:
21 1. Exhibit #3: In this cas2 the trigger mechanism
22 had heen adjusted outside the Remington specifications as
23 evidenced by black lacquer on the adjusting screws.
24 2. Exhibit #6 sinply states that there was
25 excessive molycote in the action. It does not show the gun
26 was defective in anv way. It.does not show that the gun was

Page 3 -~ RESPONSE T0 PLAINTIFF'S MEMORANDUM
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dangerously defective in anv fashion.

3. Exhibit #8 once again shows that the trigger
adjusting screw seals were broken and adjusted outside
factory specifications.

4, Exhibit #11 onlyv shows that the malfunction
could possibly be caused by a gummed up fire contrel. Once
again, we do not know what was inside the fire control
or what was "gumming it up." There is no evidence that
it's substantially similar to Mr. Boudreau's gun.

5. The same avrgument is true for Bxhibit $#12.

6, Exhibit #13 shows that Remington found
the sear-safety cvam stuck in a downward position because of
an accumulation of dirt and oil. Once again, we do-nok-know
how much dirt and oil and why the dirt.and oil was inside
the rifle. The jury's going to have to speculate., Once
again, the rifle was not in the same condition as when it
left the factory.

7. In Exhibit #14 Remington replaced the fire
control at no charge. By sinply doing so, this is not an
admission of liability but it will be argued by Mr. Chamberlain
that it was an admission that the fire control was defective.

8. Exhibit #16 bears the same arguments as above,
Once again, we do not know what®s in the fire contreol of
this rifle and there is no evidence beyvond speculation by
the jury as to what's causing the fire control to be gummed
up. Once again, the fire control is not in the same condition

£

4 - RESPONSE TO PLAINTIPF’S MEMORANDUM
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as when it left the factory.

9. Ezhibit #29 once again shows that the trigyer
has been adjusted outside Remington's factory specifications.
Pleage note that Exhibit 29 ig the game ag Bxhibit 3.

10, Exhibit 439 shows that the sear engagement
was adjusted ocutside of Remington's specifications. The
gun was replaced at no charge. By simply doing so, Remington
has not admitted any liability. However, it will be argued
that when Remington provides this service to an owner, they
are admitting that there was something wrong with their
rifle, which they have not done.

Exhibit 1 may have been admitted without objection
in the discovery deposition, but it must be noted that these
depositions reserved all objections until the time of trial.
Exhibit 1 is merely a complaint. The same objections must
be raised to Exhibit 1 as the other exhibits and as raised
in our trial brief,.

Hr. Chamberlain would also have the court admit
exhibits of other problems with other rifles in an attempt
to show a defect in Mr., Boudreau's rifle. We would offer
the following comments in relationship to those exhibits:

1. Exhibit 14 apparently had a bad fire control.
This might have been a manufacturing defect. This has nothing
to do with Mr, Boudreau's rifle,

2. Exhibit 15 shows that this rifle apparently
"failed the trick test."” Once again, this might be a manufacturing

5 ~ RESPONSE TC PLAINTIFF'S MENMORANDUM
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1 defect, but it will be argued that it is proof that Mr.

2 Boudreau's rifle was defective. Are we now arguing a

3 manufacturing defect case?

4 3. In Exhibit 19 Remington replaced the trigger
5 assembly as a gesture of customer gooed faith and good will.
6 Our manufacturer is now faced with this being an admission
7 from some type of fault? It certainly will be argued.

8 4. Exhibit 22 reflects intermal rust on this

g rifle, There is no evidence of rust, danmpness or condensation
10 in the Boudreau rifle. Once again, we'lre trying another

11 lawsuit.

12 All of the gun ezamination reports address the

13 same issue. bvery rifle was different. The inkernal

14 lubrication of the ¥ifles is not available for the TJury

15 to determine., There is no.evidence that any of these

16 rifles were'smakad,iﬁ:diegel fuel. Please note Mr.

17 Boudrean seened to feel that thie was a geod idea.

18 The prejudicial effect of this type of evidence
19 which will confuse and miglead the jury far outweighe:
20 its probative value. There is no reason why the plaintiff
21 cannot try his lawsuit in a direct fashion. If Remington's
22 witnesges on the witnsss stand sitate that it is impogsible
23 for a rifle to discharge accidentally in this fashion, then
24 it may very well be appropriate for these gun examination
25 reports to come in as rebuttal evidence. However, that doox
26 hasg not been opened for rebuttal. Please note in Meyer and

Page £ - RESPONSE TO PLAINTIFF'S MEMORANDUM
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Reiger the court limited this type of evidence to that
of rebuttal.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
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................................................................................... s a complete and exact copy of the original.
Dated o J 19

Dize service Of HHE WILAITL oo e e e is hereby accepted
oY 2 LSS L 19 , by receiving a true copy thereof.
AFOrNEY{S Y FOT oot
) CERTIFICATES OF SERVICE
Personal
_ I certify that on Februaryl6 .................. ,10.83 1
Supp. Exhibit List O vy
attorney of record for ... defendant .

by personally handing to said attorney a frue copy thereof.

At Office

T et tify that OF1 oot e L, 19 . S, I served the withirl oo,
...................................................................................................... QO oo et e e eSSt ettt e e ot e s et
OO attorney of record [OT .o e e e e e ,
by leaving a true copy thereol at said attorney’s office with his/her clerk therein, or with a person apparently in
charge thereol, af .. et e e A e e e et 2 e et e e e e et , Oregon.

DR a o7 6123 () X L2 U SO
Mailing .

I hereby certify that I served tHe FOrSEOING e oo e s e e
_____________________________________________________ 7 o OO
AEEOTNEY((S) OF PECOIT FOI it e et o oo e 22 e S e e e e e e e e e
1o ¢ ST SR OIUI S 5. S , by mailing to said attorney(s) a true copy thereof, certified by me

as such, contained in a scaled envelope, with postage paid, addressed to said atforney(s) at said attorney{s) last
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and deposited in the post office af ...

BODYFELT, MOUNT & STROUP
ATTORMNEYS AT LAW
229 Mchawk Building
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DISTRICT OF OBREGON

CIVIL MINUTES — GENERAL

Case No. _ 9i-886 LE Date _ February 16, 1983
Title See, et gl v. Rewinton Arms Co., Inc. o o e
DOCKET ENTRY
RECORD of hearing on Deft’s Motion to Exclude Evidence (42), Deft's Motion
to Exclude Fvidence (46), Deft's Motion for Partial Summary Judgment (48) and Plufg’
oral motion to exclude evidence of the criminal conviction of Stephen Boudreau.
Referto the vevord made on-tape:
PRESENT:
HON. _ Edward Legvy JUDGE
J. Glemn Tape 928 Pr. 2
Deputy Clerk Court Reporter
ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
Peter Chamberlain James Huegli
Kathryn Janssen ' Jerry North
PROCEEDINGS:
ce Peter Chamberlain
James Huegli
MINUTES FORM 11 . Initials of Deputy Clerk oo
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UNITEBSTATES DETIICECo Uiy
DISTRICT OF OREGON

CIVIL MINUTES — GENERAL

Ses, et al v. Hemington Arms Co., Inc.

February 16, 1983

patle o

DOCKET ENTRY
ORDER — Defitls Motion to-Exclude Evidence (42) in pltfs' case dn chief of other
instances involving Remington rifles is demied.
ORDFR ~ Deft's Motion to Exclude. Evidence.(46) of . subseguent design change is
allowed.
ORDER ~ Deft's Motion for Partial Summary Judguwent against pltfs' contentions of
fact: F is denied, ¥ is moot, 6(1) is denisd, G(2) ds denied, G{3) 1s moot,
S{8]) through 12 and 14 denied, and G{15) withdrawn by pltf.
ORDER — Pltf's oral motion to ezclude evidence of the criminal comviction of
Stephen Boudresu is allowed.
PRESENT:
HON. _ Bdward Leavy _JUDGE
J. Glemn
Deputy Clerk Court Reporter
ATTORNEYS PRESENT POR PLAINTIFFS: ATTORNEYS PRESENT FYOR DEFENDANTS:
PROCEEDINGS:
cc Peter Chamberlain
James Huegli
UNUTES FORM 11 Initials of Deputy Clerk e
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1 Peter R. Chamberlain

Kathryn R. Janssen
2 BODYFELT MOUNT STROUP & CHAMBERLAIN
214 Mohawk Building
708 SW. Third Avenue
Portland, OR 97204
Telephone: 503) 243-1022

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT CQOURT

w8 = oy G bW

FOR THE DISTRICT OF OREGON

10 TERI SEE and DARREL SEE, )
wife and husband, }
i1 ) Civil No. 81-886-~LE
Plaintiffs, )
12 }
VS, )
13 ) PLAINTIFFS' PROPOSED
_ REMINGTON ARMS COMPANY, INC,, ) VOIR DIRE QUESTIONS
14 3 Dpelaware corporation, )
' )
15 o Pefendant, =~ =)
i6
17 1. Where do you live?
18 2. How long have you lived in Oregon?
19 3. What do you do for a living?
20 4. RAre you married?
21 5. If so, what does your spouse do?
22 6., Do you have any children?
23 7. If so, where are they and what do they do?
24 8, If children are married, what do their spouses
25 do?
26 9, Have you ever; or has any member of your immediate family

Pagel - PLATNTIFFS' PROPOSED

VOIR DIRE QUESTIONS
BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Astarneys at Low
214 Mohawk Building e g i
Porfland, Uregon: 97204 ‘j,., i.4
Telephone (5031 243-1022 i 3
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1 ever sustained a serious injury?

2 10. How was that inmjury sustained?

3 11. Did the infjury reguire surgery?

4 12. Did it heal satisfactorily?

5 13. Have you ever been involved in a lawsuit, either as

5 a plaintiff or defendant?

7 14. If sc, who were the parties and how did the suit resolve
8 itself?

9 15. Was the result(s) to your satisfaction?

10 16, Has a claim for personal injury every been made

11 against youv

12 17. Have you ever made a claim for personal injury?

13 18. Have you ever served on a jury bhefore?

14 1%. In what kinds of casesg?

15 20. Do vou feel inposed upon by this jury service?

16 21, If so, will it affect your 3Judgment?

17 2Z2. On what types of cases have you served as a juror?

18 23, Do you now, or have you ever, owned any firesrms?

19 24, 1f so, identify brand, model, ste .

20 25. Have you ever handled a gun or rifle?

21 26. If so, for how long a period of time have you handled

22 firearms?

23 27. Have you ever participated in hunting?
24 28. Does your spouse or other family members hunt, targetb

=

25 shoot, etc.

26

- @ ~ <

Page 2 - PLAINTIFFS' PROPOSED

TS Ty T ; -
VOIR DIRE QUESTIONS ZODYFELT, MOUNT, STROUP & CHAMBERLAIN
Altormeys af Low
214 fohawk guilding
Portiand, Qregan 57204
Telephone {503} 243-1022
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Jok

29. If you have handled a gun or rifle could you briefly

2 explain your experience and training.

3 34, Have you, or has any family memberfkfriends;vetc,,

4 suffered a qgunshot injury?

5 31, Have you ever been present when a rifle or gun fired when
§ it wasn't supposed to?

7 32, If so, could you explain the circumstances?

8

33. Arve you a member of any gun clubs or associations,

9 either on the local or national level?

10 34. Do you subscribe to any gun-enthusiast publications?
11 35. Do you have any strong feelings about the use of

12 quns or rifles?
13 36. Do you own stock in the Dupont Company (which is the

i4 parent company of Remington Axms) ?

ol
L

[8%]

~J

. Do you know {(list witnesses, partieg, counsel)?

Pt
on
(9]
o

Have you ever had an experience associlated with gqun ox
17 rifle use that would influence your decision or affect your
18 FJudgment in this case?

19 BODYFELT

FOUNT RAW? & CHAMBERLAIN

20 //
. . - . K . :. Pyt e (&\ P
' Ady R, Chamberlain, OSB No. 78166

22 Attorneys for Plaintiffs

23

24

25

26

Page 3 -~ PLAINTIFFS' PROPOSED
VOIR DIRE QUESTIONS

BODYFELT, MQUNY, STROUP & CHAMEERLAIN
Abtorneys af Lo
214 Mohawk Sullding
Perriond, Oregon 97204
Telephone {503) 243-1022
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Peter R. Chamberlailn

Kathryn R, Jdanssen

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
214 Mohawk Building

708 3.W. Third Avenue

Portland, OR 97204

Telephone: (503) 243-1022

0f Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREL 3SEE,
wife and husband,

Plaintiffs,
V.

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

R W L L ML N N S g

Defendant.

Civil No.

81-~886~LE

PLAINTIFFSY REQUESTED
JURY INITRUCTIONS

Plaintiffs respecetfully request the Court to instruct

the Jury as follows:

1 - PLAINTIFFS' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STRCOUP & CHAMBERLAIN

Atorneys of Low
214 Mohawk Building
Partiand, Oregon 97204

Telephone {500} 243-1022
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REQUESTED INSTRUCTION NO. 1

PRELIMINARY INSTRUCTIONS

Ladies and gentlemen, the law which applies to this case
will be given to you in part in these preliminary instructions,
and then in other instructions which you will receive after you
have heard the evidence and the argument of the attorneys. It is
your duty as Jjurors to follow all of the court's instructions.
Your task, as a juror, will be to determine the facts from the
evidence, and the reasonable inferences which arise from that
evidence. In doing s¢, you must not engage in guesswork or
speculation,

The evidence whiech you are to consider in this case
consists of testimony of the witnesses, those exhibits whieh are
admitted into evidence, and legal presumptions where they apply.

The admission of any evidence is governed by certain
rules of law., From time to time, it may be the duty of one or
the other of the attorneys t¢ make an objection or to move to
strike certain evidence, and it will be my duty as judge to rule
on those objections and motions and to decide whether or not it
is proper under the law for you to be permitted to consider
certain evidence. You should not concern yourself with the .
objections or motions, or with the court's reasons for its
rulings. Howevef, you are not to consider testimony or exhibits
to which an objection has been sustained or which has been
ordered stricken,

2 - PLAINTIFFS! REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Aitorneys af Law
214 Mohawk Building
Portiand, Oregony 97204
Telephone {503} 243-1022
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The opening statements and the cleosing arguments of the

1

5 atteorneys zare intended to help you in understanding the evidence

3 and applying the law to that evidence. But those statemenits and

4 arguments are not a part of the evidence,

5 In order for you to be an effective juror, it is impor-

6 tant that you not be influenced‘in.any degree by personal

g feelings or sympathy for, or prejudice agalnst, any party to this

g case.

9 I want yvou to understand that no statement or ruling'or
10 remark which I may make during the pourse of this trial is

11 intended to indicate to you my opinion as to what the facts are.
12 You are to determine the facts. In this determination you,

13 alone, must decide upon the believability of the evidence and

14 upon its weight and value,

15 During the trial, vou ghould aveid any communication

16 Wwith the attorneys, witnesses or parties involved in the case.
37 Do not discuss this case with anyone, éven members of your

18 family. You must not make your own investigation of the facts .or
19 communicabe any privabte knowledge or information that you may

g have regarding the matter in controversy to your fellow jurors.
21 It is dimportant for you to keep an openAmiﬁd during the entire
22 presentation of the evidence. You should not attempt to reach a
23 decision or deliberate or discuss the evidence with your fellow
24 Jurors until you have heard all of the“évidence and I have

2E % % %

26 * * %

Page 3 - PLAINTIFF3' REQUESTED JURY INSTRUCTIONS

SODYFELT, MOUNT, STROUP & CHAMBERLAIN
Atterneys at Luw
214 Mohawk Building
Bortland, Oregon 27204
Yelephone {503) 242-1022
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1 instructed you on the law.

y
M

3 NOTE: "To be given after the jury is impaneled.

Oregon Uniform Jury Instruection No. 1.00.
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REQUESTED INSTRUCTION NO. 2

PRELIMINARY INSTRUCTION REGARDING BOUDREAU SETTLEMENT
{To be given before opening statements.]
This lawsuilt inveolives a clalm by Teri 3ee and Darrel See

arising out of a shooting incident which occeurred in October of

1979. The undisputed facts are that Teri See was shot through

both legs by a rifle wanufactured by the defendant Remington Arms
Company. At the time of the shooting, the rifle was being
handled by a person named Stephen Boudreau. The shooting
occurred in the home of Mr. Boudreau shorily after he, the Sees
and several other people had returned from a hunting trip.

In addition to their claim against Remington, the Sees
made a c¢laim against Mr. Boudreazu. Thelr claim zgainst Mr.
Boudreau was that the shooting was caused, in part, by his
negligence., The Seeg' clalm against defendant Remington Arms
Company is that the shooting was caused, in part, by a defective,
unreasonably dangerous condition of Remington's rifle.

In this regard, I instruct you that many factors, or the
conduct of two or more persons, including corporations such as
the defendant, may operate copncurrently, either independentliy or
together, to cause an injury; and in such case, each may be a
cause of the damage even though other factors or conduct would of
themﬁelves'have been sufficient to cause the same damage.

The lawsuit now before you for trial is only against
Remington Arms Company. The reason that Stephen Boudreau is not

5 - PLAINTIFFS'! REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STROQUP & CHAMBERLAIN
Attarneys at Luw
24 Mohowk Building
Portiand, Oregon 97204
Telephone {503) 243-1022
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also a defendant in this case is that he settled the plaintiffs!
claims agalinst him before this lawsuit was filed.

In considering the See's claimzs against defendant
Remington Arms Company you are to disregard the fact that the
Sees also made a claim against Mr. Boudreau. You are not to
coneern youfselves with the faet that a sum-was paid to the- Sees
by Mr. Boudreazu.

Snould your verdict be for the plaintiffs, or one of
them, and against defendant Remington Arms Company in this case,
you are to award the plaintiffs the full amount of their damages.
In other words, you are specifically instructed to disregard the
settlement in arriving at your verdict. You are not to reduce
'your award in any way whatsoever., Then, after you return your
verdict, the court will reduce your verdict by an amount equal to
the amount paid to the plaintiffs by Mr. Boudreau. In this way,
the plaintiffs will not be overcompensated for their injuries.

Since the reduction of your verdict will be carried out
by the court, you do not need to know the amount Mr. Boudreau-
paid the Seses. HNor may you apeculate as to what such amount was
or should have been, or let that enter into your deliberationa in

any way whatsoever.

Yérdley v. Rucker Brothers Trucking, Inc., 42 Or App
239, 600 P24 485 (1979);

Oregon Uniforwm Jury Instruction 15.01.

6 - PLAINTIFFS' REQUESTED JURY INSTRUCTIONS

BODYFELT, AOUNT, STROUP & CHAMBERLAIN
Attorneys-af Law
214 Mohowk Building
Portland, Oregon 97204
Yelephone (503} 2431022
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REQUESTED INSTRUCTION NO. 3

PRELIMINARY INSTRUCTION REGARDING DEPOSITION TESTIMONY
During the trial of this case, several witnesses will

testify in the form of depositions which will be read to you
rather than by the wiinesses appearing in person. - This is
necessary pecause these witnesses are from a number of other
states and are not subject to this Courtfs subpoena power. The
depositions were taken under oath, in guestion and answer form,
and bhoth the'plainﬁiffs’ attorney and the defendant's attorney
had the opportuﬂity to question each such witness. Accordingly,
you are to consider these questions and answers as part of the
evidence in this case and give to such evidence the zame welght
and consideration as you would have gilven had the wiitnesses

personally appeared on the stand and testified before you.

Adapted from 8§ Am Jur Pl & Pr Forms (Rev) Depositions
and Discovery form 64 {1969)

7 ~ PLAINTIFF3' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, §TROUF & CHAMBERLAIN
Aftorneys ot Law
214 Mohuwlh Building
Poritund, Oregon 27203
Telaphone {503) 243-1022
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REQUESTED INSTRUCTION NO. 4

FUNCTIONS OF THE COURT AND JURY

It is now the duty of the Ccurt to instruct you as to
the law. Under our legal system, the Court decides all questions
of law and procsdure arising during a triasl and it is the-juryls
duty to follow the Court's instructions in these matters.

On the other hand, the jury is the scole and exclusive
judge of the facts and of the reliability of the evidence; The
jury's power, however, is not arbitrary and if the Court
instructs you as to the law on a particular subject or how to

judge the evidence, you must follow such instructions.

Oregon Uniform Jury Instruction No. 1.071.

8 ~ PLAIRTIFFS' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attornays at Low
214 Mohowk Building
Portland; Oregon 97204
Telephone {503) 243-1022
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REQUESTED INSTRUCTION NO. 5

CALM AND DISPASSIONATE CONSIDERATION
Your verdict should be based only upon these instruc~
tions and upon the evidencs in this case. It is your duty to
welgh. the evidence calmly and dispassiconately and o decide the
guestions upon their merits. You are not to allow bias, sympathy
or prejudioe any place in your deliberations, for all parties are
eqgual before the law. Neither are you to based your decisions on

guesswork, conjecture or speculation.

Oregon Uniform Jury Instruction No. 1.02.

g ~ PLAINTIFFS' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STROUS & CHAMBERLAIN
Adtomeys ai Law
214 Mohowk Building
Porttand, Cregon 97204
Telephone {503) 2432-1022
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REQUESTED INSTRUCTION NO. ©

You are not to single out any one instruction alene as
stating the law, bui you must consider the instructions as a
whole.

Neither are you to be concerned with the wisdom of any
rule of law stated by the Court. Regardless of any opinion you
may nave as ;o what the law ought to be, it would be a viclation
of your sworn duty to base a verdict upon any other view of the
law than that given in the instructions of the Court, Jjust as it
would be a violation of your sworn dubty, as Jjudges of the facts,
to hase a verdict upon anyihing bui the evidence in the case.

Justice through trial by Jjury must always depend upon
the willingness of each individual juror to find the truth as to
the facts from ﬁhe same evidence presented to all the jurors, and
to arrive at a verdict by applying the same rules of law, asz

given in the instructions by the Court.

Adapted from Federal Jury Practice and.
Instructions, Civil and Criminal,
§7.01 - Province of the Court.

10 - PLAINTIFE3' REQUESTED JURY INSTRUCTIONS

BOOYFELT, MGUNMT, STROUP & CHAMBERLAIN
Ativmeys af Low
234 Mohowk Building
Postiand, Oregon 7204
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REQUESTED INSTRUCTION NO. 7

Numerous objections have been made by the gttorneys
involved in the trial of this case.

It is the duty of an attorney to object to evidencs
which the attorney belileves is not properly admissible. You
should not draw any inference against or show:any prejudice -
against a lawyer or his client because of the making of an

objection for, as I have stated, that is the duty of the lawyer.

Devitt & Blackmar, Federal Jury and Practice -
Instructions, $80.08.

11 ~ PLATNTIFFS' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNMT, STROUP & CHAMBERLAIN
Atfomeys at v
214 Mohawk Building
Portlond, Oregon $7204
Telephone {5Q3) 243-1022
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REQUESTED INSTRUCTION NO. §

Some of the objections made by the attorneys have been
sustained; others have been overruled.

When the Court has sustained an objection to a guestion
addressed to a witness, you must disregard the guestion entirely.
You should draw no inference from the wording of the guestion, or
speculate as to what the witness would have sald if permitted to
answer the guestion. And, when testimony or other evidence iz
received over the objection of an attorney, you should know that
the Court bhas no opinion az to the weilght or effect of such evi-
dence., The Court has merely ruled that such evidence is admis~
sible in this case for you to consider, if you should desire to
doe so. You are the sole judge of the credibility of the wite
nesses and the weight and the effect of all evidence.

Other times during the trial, I directed thal certain
teatimony or other evidence be stricken from the record. Such
evidence should be entirely disregarded by you and should not be

considered, in any way, in reaching your verdict.

Adapted from Devitt & Bilackmar, Federal Jury
Practice and Instructions, §$80.08.

12 - PLAINTIFFS! REQUESTED JURY INSTRUCTIONS

BODYFELY, MAQUNT, STROUF & CHAMBERLAIN
Attormneys o Low
234 Rohowk Building
Portland, Oregon 97204
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REQUESTED INSTRUCTION NO. ¢

CONSIDER ALL CF THE EVIDENCE

The term Pevidence® refers to testimony, exhibits and
legal presumptions where they apply. In deciding this case, you
are to consider and weigh 3ll of the evidence which you find
worthy of belief,

The statements and arguments which you have heard from
the attornéys are not evidence. They are intended tLo be helpful
to you, and I trust they have been helpful to you, but if your
recollection of the evidence differs from the attorneys’', rely

upon your own memory.

Oregon Uniform Jury Instruction No. 2.01.
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REQUESTED INSTRUCTION NO. 10

WITHESS PRESUMED TO SPEAK THE TRUTH

Every person who testifies is presumed to speak

truthfully., However, this prezumption may be overcome by the

person's
evidence
witness,

probably

manaeyr of testifying, the nature of the testimony, by
concerning the character, interest or motives of the
or by contradictory evidence whieh you find to be mors

true.

Oregon Uniform Jury Instruction No., 2.03

e
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REQUESTED INSTRUCTION NO. 11

NUMBER OF WITNEZSSES
The testimony of one witness, whom you believe, is
sufficient to prove any fact in dispute.
In other words, you are not simply to count the

witnesses on each side, but yvou are to weigh the evidence,
s 5

Oregon Uniform Jury Instruction No. 2.06.
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REQUESTED INSTRUCTION NO. 12

EXPERT WITNESS

& witness who has special knowledge, skill, experience,
training or education in & particular field may give an opinion
as to any matter in which the witnesz is so skilled. In
determining the weight to be given sueh an opinion, you should
consider the qualifications and credibility of the witness and
the reasons given for the opinion. You are not bound by such
opinion. Give it the weight, if any, to which you deem it

entitled.

Oregon Uniform Jury Instruction No. 2.07.
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1 ) REQUESTED INSTRUCTION NO. 13

2 Questicons have been asked in which an expert witness was
3 requested to assume thal certain facts were true, and to give his
4 opinion based upon that assumption. These are called hypotheti-
5 c¢al guestions. If you find that a material faclt assumed and
¢ relied upon by the expert witness in forming his opinion:is
7 untrue or not established by the evidence, you must disregard
& that opinién,
9 .
10 Adapted from Oregon Uniform Jury Instructions
for Civil Cases - No. 2.08 -~ Hypothetiecal
i1 Questions.
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1 REQUESTED INSTRUCTION NO. 14

CIRCUMSTANTIAL EVIDENCE
There are two Lypes of evidence. One is direct
evidence--such as the testimony ¢f an eyewitness. - The other is
¢ircumstantial evidence--the proof of a chain of circumstances

pointing to the existence or non-existence of a certain fact.

o =3 & Ut S W

Proof may be either type cor both.

O

10 Orégon Uniform Jury Instruction No. 2.09.
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1 REQUESTED INSTRUCTION NO. 1%
CAURATION
An act or omission is a cause of damage when, in a

direct and unbroken sequence, it produces the damage.

Oregon Uniform Jury Instruction No. 15.01.
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1 REQUESTED INSTRUCTION NO. 16

BURDEN OF PROOF
& pariy has the burden of proving by a preponderance of
the evidence any claim made by that party. In the absence of

such proof, the party cannot. prevail as to that claim.

o =3 & W

Adapted from Oregon Uniform Jury Instruction No. 21.01.
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REQUESTED INSTRUCTION NO. 17

PREPONDERANCE OF EVIDENCE

"Preponderance of the evidence™ means the greater weight
of svidence. It 1s such evidenge that, when weighed with that
opposed to it, has more convimeing force and 1is more probably
true and accurate. If, upon any question in the case, the
evidence appears to be equally balanced, or if you cannot say
upon which side it weighs heavier, you’must regolve that qguestion
against the party upon whom the burden of proof rests,

(ORS 17.250 sub. (5).)

Oregoﬁ Uniform Jury Instruction No. 21.0Z2.
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REQUESTED INSTRUCTION NO. 18

This is a strict products liability action brought by
the plaintiffs against the defendant for damages sustained by
plaintiffs arising out of the alleged unreasonably dangerous
condition of defendant's product due to a design defect in the
product; and due to the defendant's failure to warn users of the
product regarding the condition of the product.

In partieﬁlar, the plaintiffs have made the following
claims of defect as to the defendant’s Model 700 Remington rifle:

1. Defendant designed and manufactured this rifle such
that the bolt could not be opened when the safety was in the "on
safe® pogition and, therefore, the rifle could not be unloaded
without moving the safety from the Yon safe" position to the
"fire® position.

2. The trigger mechanism, as designed and manufactured
by defendaﬁt, did not contain a trigger lock and very little
effort was'required to pull the trigger rearward even when the
safety was in the Yon safe" position., With a design such as’
this, anytime there is any condition of the rifle which causes
the trigger to stay in the pulled position, the rifle will fire‘
when the safety i1z later moved from the "on safe® position to the
"fire™ position, sven though the trigger is not being pulled at
the time.

3. Defendant designed this rifle such that lubrication
in the trigger assembly could result in the rifle unexpectedly

firing when the safety was moved from the "on safe™ position to

Page 22 - PLAINTIFFS' REQUESTED JURY INSTRUCTIONS
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the "fire" position despite the fact that the trigger was not
being pulled at the time.

4, The rifle was designed such that there were numerous
ports through which dirt, dust and debris could enter and
contaminate the trigger mechanism and safety mechanism and
related parts. This contamination could cause the rifle to.
unexpectedly fire when the zafety was moved from the "on safel
position to the "fire position® despite the fact that the trigger
was not being pulled at the time.

5. The rifle was designed such that cold weather could
cause the tfigger and safety mechanisms to malfunection, resulting
in the rifle unéxpectedly firing when the safety was moved from
the "on safe” position to the "fire® position despite the fact
that the trigger was not being pulled at the time.

6. The.rifle was designed without an automatic safety
or a three»pdsition safety or other similar positive safetly
device,

7. Defendant failed to warn users of this rifle that,
under certain circumstances, the rifle could unexpectedly fire
and the safety would move from the "on safe® position to the
"firet positibn despite the fact that the trigger was not being
pulled at the time.

8. Defendant failed to warn users of this rifle that
lubrication.of the trigger assembly could cause the rifle to
unexpeotedly fire when the safety was moved from the "on safel

position to the "firet position despite the fact that the trigger
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was not being pulled at the time.

9. Defendant failed to warn users of this rifle that
failing to adequately clean certain parts of the rifle could
cause an accumulation of gun oil or dried oil, which could build
a film that could cause the rifle to unexpectedly fire when the
safety was moved from the Yon safe¥ position to.the "fipre® .
position despite the fact that the ftrigger was not being pulled
at the time.

10. Defendant failed to warn users of the rifle that
cleaning of the trigger nechanism with certain petroleum products
could cause the rifle to unexpectedly fire when the safety was
moved from the Yon safe® position to the "fire®™ position despite
the fact that the trigger was not being pulled at the time.

11, Defendant failed to warn users of the rifle that use
of the rifie in cold temperatures could cause the rifle to
unexpectedlynfire when the safety was moved from the Yon safel®
position to the *fire"™ position despite the fact that the trigger
was not being pulled at the time.

I will now instruct you as to the law of strict products

liability.
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1 REQUESTED INSTRUCTION HO. 19

One who designs, nanufacitures or sells a dangerously

)

defective product is strictly liable to the user or a bystander
for physical harm caused thereby, if the seller is engaged in the
business of manufacturing or selling such products, and if the
product reaches the user without substantial change in the
condition in which it iz sold.

& product iz dangercusly defective when it is in & con-

Wt o~ o ot b W

dition unreasonably dangerous to the user or a bystander. Unrea-
10 Sonable, in this regard, means dangerous to an extent beyond that
11 which would be contemplated by the ordinary purchaser of this

12 type of product in the community where it was purchased, with the
13 knowledge common to that community in 1976, when this product was

14 manufactured,

15

i6 Adapted frowm Oregon Uniform Jury Instructions for
Civil Cases - No. 170.01 -~ Liawnility of Seller

17 "of Dangerously Defective Product;

18 ORS 30.920(1),(3);

19 Restatement (Second) of Torts, $#02A, Comments g, h
and 1.

20

21

22

23

24

25

26

Page 25 -~ PLAINTIFFS3' REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, BIRCUP & CHAMDERLAIN
Artarneys ot Low
214 Mohawk Building
Parttand, Oregon 97204
Telephone {504} 243-1022



DWW

WO = 4

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Repr.Av~ ot f the National Ajchives at Sgaitle

REQUESTED INSTRUCTION NO. 20
In this connection, 1 instruect you that manufacturers
and sellers of products, such as the rifle manufactured by the
defendant in this case, have a duty to design, manufacture and
sell rifles in such a manuner that they are reasonably safe for

all intended or reasonably foreseeable uses.

Adapted from Oregon Uniform Jury Instructions for
Civil Cases - 170.04 - Seller Not Insurer;

ORS 30.420;

Restatement (Second} of Torts, $4024, Comments g, h
and 1i; :

Newman v. Utility Trailer, 278 Or 395, 399 (13977).
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1 REQUESTED INSTRUCTION NO. 21

9 The manufacturer of a product which ‘ils dangerously

3 defective is liable to a person injured thereby even though the

4 manufacturer has exercised all possible care in the design,

5 manufacture and sale of the product.

6 The manufacturer is presumed Lo know of any dangers in

7 the condition of its products. That is, strict products

8 liability imposes upon the manufacturer what amounts to

g constructive knowledge of the dangerous conditlon of the produet.

10

11 Phillips v. Kimwood Machine Co., 269 Or 485, 525 p2d
1033 (19745,
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1 REQUESTED INSTRUCTION NO. 22

9 In determining whether or not the defendant®™s rifle was

3 dangerously defective, you should consider whether a reasonably

4 prudent manufacturer would have so designed, manufactured and

5 2old the product in question had the manufacturer known of the

¢ risk which injured the plaintiffs.

7

8 Phillips v. Kimwood Machine Company, 269 Or 485, 525 P2d
10330197475

9

Wilson v. Piper Aircraft Corporation, 282 Or 61, 577 P2d
10 1322 (1978).
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1 REQUESTED INSTRUCTION NO. 23
2 There is evidence in this case concerning the commercial
3 and industry standards and customs prevalling in the rifle manu-
4 facturing industry when this rifle was designed and manufactured.
5 What other rifle manufacturers were doing before and during that
6 pericod of time is evidence which may be considered by you, along
7 with all the other evidence, in determining whether or not defen-
g dant's product was unreasonably dangsrous.
9
10 Wilson v. Piper Aircraft Corporation, 282 Or
61, 70 (1978).
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i REQUESTED INSTRUCTION NO. 2%

In order to prevent the product from being unreasonably

B

dangerous, Lhe manufacturer or seller may be required to give
reasonable warnings as to its use. In this regard, you may
conzider both the content of any warnings given and the form of
the warnings, in determining whelther the warnings were sufficient

to prevent the product from being unreasonably dangerous.

(¥ BV S S < SRV A

OR3S 30.920;

10 Restatement {Second) of Torts, $4024, Comment j.

26
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i REQUESTED INSTRUCTION NO. 25

2 In determining whether the design of defendant®s rifle

3 was, or was not, unreasonably dangerous, you may consider the

4 following factors:

5 {1) The usefulness and the utility of the design;

6 {2) The likelihood, if any, that the design will-cause

v injury and, if so, the probable seriousness of the injury;

3 {3) The availability of a substitute design which would meet
9 the same need and which would lessen the likelihood, if any, of

10 injury;

11 (4) The ability to eliminate any unsafe aspects of the

12  design without impairing its usefulness, without making it more
13 dangerous, or without making it too expensive or otherwise unrea-
14 sonably impairing its utility.

15 -

16 Koach v. Kononen, et ux, & Ford Motor Co,, 269 Or 457,
525 P2d 125 (1974).
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REQUESTED INSTRUCTION NO. 26

The defendant contends that the negligence of the gun
handler-~3Stephen Boudrsau-~was the sole cause of the plaintiffs?
injuries. In this regard, I instruct you that if you find that
Stephen Boudreau's conduct was the zole cause of the plaintiffs?
injuries, you would be warranted in returning your verdict for -
the defendant. However, if you find that the plaintiffs’
injuries were caused 1n part by ¥Mr. Boudreau's conduct and in
part by a dangercously defective condition in the defendant’s
product (or that the plaintiffs' injuries were caused totally by
such condition of defendant!s product), then you would be
warranted in returning your verdict for the plaintiffs. In that
event, as I instructed you at the outsel of this case, you should
determine the full amount of the plaintiffs'® damages and return
yvour verdict in that amount. The Court will then reduce your
verdict by an amount egual to the amount paid by Mr. Boudreau in

settlement of the plaintiffs’ claiws against him.
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1 REQUESTED INSTRUCTION NO. 27

[

The law recognizes certain generalizations noncerning

human conduct. These generalizations are called disputable

O3

4 presumptions and are to be considered by you as evidence along

i

with other evidence in this case. Thus, the law presumes that

o

all persons have obeyed the law and have -been free from

negligence.

[ e T

Adapts? from Oregon Uniform Jury Instructions 2.02 and
0 WQ,O,.
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REQUESTED INSTRUCTION NO. 28

If you find from the evidence and the instructions that
plaintiffs’® are entitled to prevail, then it becomes your duty to
decide whether the plaintiffs have been damaged, and if so, the
amount of their damages.

In determining the amount of any such damages, you shall
determine each of the items of plaintiffs! damage which I am now
about to mention, provided you find them to have been suffered as
a result of the defendant's dangerously defective product,
bearing in mind that the plaintiffs must prove each item of
damage by a preponderance of the evidence (except where the
parties agree as to the actual dollar amount).

The mere fact that I am instrueting you with regard to
the nmeasure of damages is not to be considered by you as any
attempt by the Cburt to suggest or indicate that you should or
should not award damages.

There are two types of damages that can be recovered in
this type of case, general damages and special damages, which T

will now explain to you.
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REQUESTED INSTRUCTION NO. 28

DAMAGES, GENERAL

If you find that plaintiff Teri See is entitled to
recover, you will first determine the amount of general damages
caused by the defendant.

The law does not furnish you with any fixed standard by
which to measure the exasct amount of general damages. The law
does reguire that the compensation allowed be resasonable. You
must apply your own judgment to determine the amount.

The items of general damages which you may consider are:

1. The sum which will reasonably compenzate plaintiff
for any pain, anxisty and discomfort which she has suffered in
the past.

2. The zsum which will reasonably compensate plaintiff
for the pain, anxiety and discomfort which it is reasonably
probable she will suffer in the future.

3. The szsum which will resasonably conpensate plaintiff
for any impairment of earning capacilty she has sustained in the
past and which 1t is reasonably probable she will sustain in the
future.

4, The zum which will reasonably compensate the plain-
tiff for any interference with normal and usual activities, apart
from activities in a gainful occupation, which you find has been
sustained and which it is reasonably probable will be sustained
in the futurs.

35 -« PLAINTIFFS' REQUESTED JURY INSTRUCTIONS
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1 5. The sum which will compensate plaintiff for the
reasonable valus of medical care and services which it is

reascnably probable will be systained by plaintiff in the future.
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REQUESTED INSTRUCTION NO. 30

If you find that the plaintiffs are entitled to general
damages, you should then award the amount of special damages
caused by the defendant.

Special damages include the following items:

1. The reassonable value of medical care and services
furnished in the treatment of the plaintiff. The partiez are in
agreement that this amount is $14,384,.75.

2. The amount of the earnings lost by plaintiff. The
parties are in agrsement that this awmount is $1,187.24,

As the parties are 1n agreement as to the amount of the
plaintiff’é medical expenses and lost wages, if your verdiet is
for the plaintiff Teri Sees, I direct you to find her medical
expenses in the agreed upon sum of $14,384.75 and to find her

lost earnings in the agreed upon sum of $1,187.24%,
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REQUESTED INSTRUCTION NO. 31

DAMAGES, LIFE EXPECTANCY, MORTALITY TABLES

Aceording to the standard mortality tables, the life
expectancy of a person aged 31 years is 48.5 years.

This faet should be considered by you in arriving at the:
amount of damages if you find that the plaintiff Teri See is
entitled tb & verdict in her favor.

Life ekpectaney shown by the mortality tables is an
estimate of the probable average remaining length of 1ife of all
persons in our country of a given age and it is for you to.
determine the probable life expectancy of Teril See from the
evidence in this case, taking into consideration all other
evidence béaring on the same issue such as that pertaining to her

occupation, sex, health, habits and activities.

Ofégon Uniform Jury Instruction No. 34.01
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REQUESTED INSTRUCTION NO. 32

LO3S OF CONSORTIUM
If your verdict is for the plaintiff Teri See on her
claim against the defendant, and if you further find that as a
result of Teri See's injuries, her husband, Darrel Sese, suffered.
any loss of his wife's services, sociely and/or companionship,
then you would be warranted in returning yvour verdict in favor of

plaintiff Darrel 3se on his claim for loss of consortium.
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REQUESTED INSTRUCTION NO. 33

DAMAGES, LOSS OF CONSORTIUM, GENERAL

If, under the Court's instructions, you find plaintiff
Darrel 3ee is entitled to damages, you musit determine the amount
of general damages sustained by him,

In determining such damage, you shall award him such sun
as will reasonably compensate him for any loss of his wife's
services, society and companionship which he has auffered and it
is reasonably probable will suffer in the future as the result of
the injury.

In determining that amount, your object shall be to fix
the pecuniary vélue of such services, sociebty and companionship
which have besen lost and of any such future loss.

Thé law does mot Turnish you with any fixed standard by
which to measure the exact amount of general damages to which a
peraon 1is entitled. The law does require the compensation
allowed be resasonable. You must apply your own considered -

Judgment tobdetermine the amount thereof.

Oregon Uniform Jury Instruction No. 32.01.

40 - PLAINTIFFS'! REQUESTED JURY INSTRUCTIONS

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
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214 Pohawk Building
Portlund, Qregon 97204
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DOUGLAS J. WHITE, JR.

ROCHNE GiLL
JORN R FAUST, 4R.

JAMES A LARFPENTEUR, U457

JAMES F BPIEKEHMAN

FORREST W. SIMMONS
OF COUNSEL

MUICHAEL £ HOFFNAN ¥~
JAMES B SHUEGLE
RENRY C.WILLENER
TERRY C. HAUCK

MARK H., WAGNER

JOMMN G, CRAWFORD, 4R.
NEVA T-CAMPBRELL
JOHM £ HART

ROGER A LUEDTHIE

ROY D. LAMBERT

WA, JERRY NORTH
JAMES T, WALDRON
ROBERT 3. DAYTON
DAVIEZ W, AXELROD
ANCER L. HOGGERTY

February 15, 1983

Judge fBdward Leavy
U.s.

Pederal Courthouse
97204

Fortland, OR

District Court

ATTORNEYS AT LAV
1200 STANDARD PLAZA
HO0D SW. G AVENUE

PORTLAND, OQREGON 87204

TELEPHONT IBOM 222 29
CIRECT DIAL #

CaplLe AQDRESS "ROBCALY
Teuex - 137583
TELECTPLER - (B0D) 242-0267

WASHINGTON, D.C. 20007

ROBERT 8. DUNCAN
FREDERICK . MITZ
THE FLOUR MILL, SUITE 302
1000 POTOIAL ST, N.W.
12O2) B85-6300

SEATTLE, WASHIMGTON 98101

1111 THIRD AVENUE BUILOING
SUITE 3301
{208 B2 1-3168
(SO3Y 242-15832

Dear Judge Leavy:

PRELBERT 1, BRENNEMAN
ROBERT W, NUMN
SJAMES £, BENEDICT
WILLIAM #, RERPLOGLE
LAWRANCE £ FPAULEON
MILDRED J. CARMACK
DOMALD A, HAAGENMSEN
RUTH 1. HOOFPER
RALPH V. G, BAKKENSEN
ELIZABEYH K. REEVE v*
CHARLES A MARKLEY
ROBERT A. STOUT

4, STEPHEMN WERTS **
DANIEL F. KNOX

JAN K. KITCHEL

FAUL R BOCCH

GUY Q. STEPHENSON
WILLLIAM W YOUNGMAN
JAMES 1. FIMNN

DEMNIS 5. REESE
BEUGENE L. GRANT
KATHERINE H. O'NFIL
MARC K. SELLERS
ALAN S, LARSEN

ERICH H. HOPFMANMN
MARY DAVIS COMNIOTTE
NANCIE POTTER ARELLANG
JORN . FENNERTY
ANDREW J. MURROW, IR.
TAARY E. EGAN

THOMAS ¥, DULCICH
BEIAN M, PERKO

GARY [, KEEMM *

J. P GRAFF

BERMNARD M, RYAN
RICHARD 3. KURH
JAMES B. RICE

JANET M. SCHROER
KEVIM F. KERSTIENS
RONALD G HQULOWAY
CURT B GLEAYES
DAYID & MILLER

DAVID F. BARTYZ, JR.
MARK A LONG
STEPREN .l DOYLE
MARK M. LeCoR

ALLAN #. MOIR

LISA L. HERBEREY

¥ WASHINGTON STATE BAR GNLY
Y OREGON STATE AND WASHINGTON STATC BARS

In response to your inguiry regarding

conviction of a crime as impeachment, we would offer
the following cases:

1. In Hendricks v. Portland Electric Power
Companv, 134 Or. 366, 28% P. 369, the court held that
in a personal injury action record of the plaintiff's
pricr conviction for liguor violation was relevant,
but only as regards to her credibility as a witness.

2. In Addicks v, Cup, 54 Or.App. 830,
636 P.2d 454 the Oregon court held that a witness
may be impeached by proof of a copviction of a crime.

o e
. Very t§qu(yours,
R ¥/ e

JDH: 1r
cc: Peter Chamberiain
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Peter K. Chamberlain
Kathryn R. Janssen
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L
708 S.W. Third Avenue M
Portland, OR 97204
Telephone: (503) 243-1022

Of Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COQURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE, )
wife and husband, )
)
Plaintiffs, ) Civil No. 81-886 LE
)
V. ) PLAINTIFFS® TRIAL
) MEMORANDUM
REMINGTON ARMS COMPANY, INC., )
a Delaware corporation, )
)
Defendant. )
I

PRELIMINARY MATTERS

%. PFretrial Order Amendements

Since the pretrial conference, the parties have
stipulated to the following change in the pretrial order:

Page 2 ~ Agreed Fact 3(g) should reflect that plaintiff
Teri See's reasonable and necessarily incurred medical expenses’
resulting from this incident are $14,384.75.

Plaintiffs are, at this time, withdrawing Contentions of
Fact g (13) and g (14) which appear at page 7 of the pretrial
order.

1 ~ PLAINTIFFS' TRIAL MEMORANDUM

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorpeys at Law ) .
214 Mchowk Building I'""""‘ Fii
Portland, Oragon 97204 . P
Telophone {503} 243-1022 Lo ;/~
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B. Further Exhibits

Since the pretrial conference, the parties have
identified and marked the following additional exhibits:

Exhibit 95 - previously nmarked as an impeachment exhibit
haz been disclosed to defendant;s counsel and should no longer be
classified as purely impeachment.

Exhibit 114 ~ Hospital records from 3St. Vincent Hospital
(admission date July 15, 1980 through July 22, 1980).

Exhibit 115 - Enlargement of the lubrication section of
Exhibit 10.

Plaintiffs withdraw the following exhibits:

Exhibit 43 - German Mauser rifle (unable to obtain).

Exhibits 57 and 58 ~ {unable to obtain trigger
mechanisms from defendant),

Exhibits 66, 81 and 84,

11

SUMMARY OF FACTS

On October 27, 1979, Teri See, Darrel See, Jin
MeDermott, Stephen Boudreau and Star Boudreau returned to the
Boudreaus' home after 3 day of hunting. They entered the house,
and Stephen Boudreau brought in three rifles, including a
Remington Model 700 which his wife had been using that day. He
set all three rifles down on a chair. The rifles were not
touching one aneother. HNoticing that the bolt was closed on the
Remington Model 700, Mr. Boudreau proceeded to attempt to unload
the rifle by opening the bolt (which is the only way to remove a

2 - PLAINTIFFS' TRIAL MEMORANDUM

BODYFELT, MOUNT, STROUP & CHAMBERLIAIN
Adtorneys at Law
214 Mohowk Butlding
Portiond, Oregon 97204
Tetephone {503} 2431022
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live round from the rifle's chamber). The bolt would not open
because the rifle's safety was in the "on safe" position {the
rifle*s safety locks the bolt closed when the safety is in the
Yon safe" position). Mr. Boudreau then proceeded to push the
rifle’s safety lever from the "on safe® position to the ®fire®
position. As he did so, the rifle discharged.

At the moment the rifle discharged, Teri See had
gntered the house and was walking toward the kitchen. The
bullet, a 30.086 went through her right thigh and then through her
left thigh, taking large amounts of Tissue and muscle with it.
The bullet misgsed the leg bones and the major arteries.

Mrs. See was taken t¢ the hospital by ambulance where
she remained for nearly a month. During that time, she underwent
surgical proceduyres which included debriding the wounds numerous
times and split thickness skin grafts.

Teri See was well enough by March of 1980 that she could
have resumed gainful employment (had the economy been better).
Therefore, no clainm for lost wages is made for unemplovment which
occurred after March of 19080,

In July of 1980, Teri Sese entered St. Vincent Hospital
in Portland for reconstructive plastlc surgery. That surgery
improved the appearance of her lag scars but by no means fully
corrected her condition, Further surgery,.at a cost of $25,000
to $30,000, will further improve her condition, but she will
always have some permanent scarvrring and the muscles which were
destroyed cannot be revitallzed. She, thus, has szevere permanent

3 -~ PLAINTIFFS® TRIAL MEMORANDUM

BODYFELT, MOUNT, STROUP & THAMBERLAIN
Artorneys af Low
214 Mohawk Building
Partiand, Oregon 97204
Teleghone {503} 243-1022
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injuries.

Darrel See, Teri's husband, seeks damages for loss of
consortium. The evidence on this issue will demonstrate Darrel
See's loss of society, services and companionship. At the plain-
tiffs’ request, the evidence will not touch on any damage to the
sexual aspects of the plaintiffs? relationship.

IIT

ALLEGATIONS OF DEFECT

Plaintiffs’ eleven allegations of defect fall into three
general calbegories.

(1) The design of the rifle's safety was dangerously
defective in that it locked the bolt, had no trigger loek and/or
did not incorporate an automatic safety, three-position safety or
other similar positive safety device.

(2) The trigger assembly was dangerously defective in
that the rifle will unexpectedly fire when the safety is moved
from the "on safe? position to the "fire" position. This defect
is caused or contributed to by lubrication or solvent in the
trigger assembly, dirt and debris which can enter the trigger
assembly from numerous ports, and cold weather which tends to
thicken any substance in the trigger mechanism and increases the
likelihood of malfunction.

{3) The rifle was dangerously defective in that the
defendant failed to warn of any of the above described defects,
and the warnings given were woefully inadeguate in form as well
as in content.

4 -~ PLAINTIFFS' TRIAL MEMORANDUM

BODYFELT, MOUNT, STROUP & CHAMBERLAIN
Attorneys at Law.
214 Mohawk Building
Portland, Oregon 97204
Telephone {503} 243-1022
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Iy
CAUSATION

Any one of the alleged defects, when supported by
competent evidencs, is sufficient to establish that the
dangerously defective condition of this rifle was a cause of the
plaintiffst' injuries.

Under category (1) above, use of any of the devices
suggested by plaintiffs would have prevented this acecident
because the gun handler would not have been required to move the
safety from the %on safe" position to the "fireY position. This
defect is, thus, a cause of the accident regardless of whether
the rifle {ired when the safety was released or whether the
nhandler was himsell partially at fault in advertently touching
the trigger.

Under category {(2) above, causation iz based on
physical phenomena which the defendant has largely admitted.

When the trigger assembly of the Model 700 rifle becomes gummed
up with solidified solvent and/or lubricants, it will unexpect-
edly fire when the safety is released. The presence of dust or
debris makes the problem worse. The problem iz still more severe
in c¢old weather.

Under category {(3) above, it is apparent that the chance
of the rifle firing when the safety is relesased is lessened if
the rifle is thoroughly cleaned, if n¢ lubricants are used on the
trigger assembly, and if only certain particular solvents are
used in cleaning the rifle. Because the defendant failed to give

5 = PLAINTIFFS' TRIAL MEMORANDUM

BODYFELT, MOUNT, STROUP & CHAMPBERLAIN
Attorneys at Law
214 Mohawk Building
Portland, Gregon 97204
Telephona [S03} 243-1022
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adequate warnings of these facts (and the malfunctions that can
occur), there is a Jjury-submissible issue as to whether the
defendant’s fallure in this regard was a legal cause of plain-
Liffs?! injuries.

v

REMINGTON'S DEFENSES~-BOUDREAU'S CAREFULNESS

In its Contentions of Fact {(Pretrial Order at 9), defen-
dant contends that the Yproximate and legal® cause of plaintiffs’
injuries was the negligence of Stephen Boudreau, the person
handling the defendant’s rifle at the time it malfunctioned.
Defendant then goes on fo allege 11 separate specifications of
negligence. By so doing, defendant has attempted to raise
Boudreau's conduct as an affirmative defense to this action.

Comparative fault ig the law of this state., Sanford v.

Chev. Div. Gen. Motors, 292 Or 590, 642 P24 624 (1982). However,

Sanford does not stand for the proposition {(nor is there any

authority to support the proposition) that the negligence of a
product user can be raised as a partial or total delense to an
action by an injured third party against z product manufacturer,
Under a general denial, defendant is entitled to attenmpt
to prove that the sole case of the plaintiffs' injuries was the
conduct of the product user. However, 1f the manufacturer fails
in that attempt {(for example, if the jury concludes that the
accident was caused in part by the dangerously defective condi-
tion of the product and in part by the user's conduct), then the
Jury must return its verdiet for all of the plaintiffs’® damages

6 - PLAINTIFFS'! TRIAL MEMORANDUM

BODYEELT, MOUNT, STROUP & CHAMBERLAIN
Attorpeys ab Low
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against the only defendant in the casa-~the product manufactursr.
The Jury is not entitled to discount or compare fault. This
being s0, the defendant is not entiftled to raise Boudreau's
conduct affirmatively. DNor is it entitled to Jury ianstructions
reciting its affirmative contentions.

Vi

PRELTMINARY JURY INSTRUCTIONS

Plaintiffs have requested two preliminary Jury iﬁstruc-
tiops in addition to Oregon Uniform Jury Instruétion 1.00. These
additionallrequested instructions cover topics which should be
brought to the Jjury's attention prior to its hearing any evi-
dence, ”

The first instruction relates to the‘Boudreau setile~

ment. It is based upen Yardley v. Rucker Brothers Trucking,

Inc., 42 Or App 239, 600 P2d 485 (1979), and Oregon Uniform Jury
Instruction 15.02. In sssence, plaintiffs ssek to have the Jury
told about the fact of the settlement bul not the awmount and to
have the jury instructed thalt they are to disregard the ssttle~
ment in deciding this case.

The second preliminary-instrﬁétion sought by plaintiffs
relates to the fact that there will be a number of depositions
read to the Jjury during trial. It is imporﬁant that the jﬁry
recognize that these depositions constitute substantive evidence

for their consideration along with the testimony from live

7 ~ PLAINTIFFS® TRIAL MEMORANDUM

SQDYFELT, FOUNT, STROUP & CHAMBERLAIN
Axtorneys of Low
214 Mohawk Buiiding
Portland, Oregon 97204
Telephone (508} 2431027
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3 witneszsses.

2 Respectfully submitted,
3 BODYHELT, MOUNT, STROUP

GHAMPBTATN

{ I e
k ¢ { /1‘( / §

AAALIAS S .
Feter R. Chamberilsin, OFf
Attorneys for Plaintiffs
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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

CIVIL MINUTES — GENERAL

81-886 LE February 28, 1983
C i Ne. Wm,f wwwwwwwww Date mﬁwfiftgfz,mwi wwwwwwwwwwwwww
Title ___ __.See, et al v. Remington Arms Co., Inc. - R e
DOCKET ENTRY
RECORD of hearing on objections to portions of the depositions to be read
at trial. Refevr tothe stenopraphic revord for vulings on the objections:
ORDER ~ Bob Spurlisg edmitvted to practive for-tha trial of this case.
PRESENT:
HON. Edward Leavy S— , JUDGE
J. Glenn Viola Joyner -
Deputy Clerk Court Reporter
A ORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
Perer Chamberlain James Huegli
Kathryn Janssen Bob Spurling

PROCEEDINGS:

MINUTES FORM 11 Initials of Deputy Clerk
CIVIL — GEN DM
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FILED

i JAMES D, HUBEGLI
Schwabe, Williamson, Wyatt,
2 Moore & Roberts
1200 Standaxrd Plaza
3 X100 8W Sixth Avenue
Portland, OR 87204
4 Telephone: (503) 222~9981
§ Attorneys for Defendant
&
7
8 I¥ THE UNITED STATES DISTRICT COURT
g POR THE DISTRICT OF OREGON
10 TERI SEE and DARRBL SEE, wife }
and husbhand, )
11 J
Plaintiffs, ) No. 81-886 LE
i2 }
vs. )
13 )
REMINGTON ARMS COMPANY, INC., ) REQUESTED VOIR DIRE
i4 a Delaware corporation, } DUESTIONS BY DLEFINDANT
. )
15 Defendant. )
16 1. Do vou or any nembers of vour family hunt?
17 2. Do vou or anyv nenbers of vour Ffamilv own:a
18 Renington Rifle or anv other rifle?
19 3. Do vou or any nenbers of vour fanilv own anv
20 fivearny?
21 4. liave vou or any nembers of your fanily been
22 injured by a firearm?
23 5. lave vou or any nenbers of vour fanily taken
24 hunter's safety courses?
25 6. Are vou or any members of vour familv a nember
26 of the Hational Rifle Asgociation?

Page 1 = RENUDSTED VOIR DIRE QUESTIONS BY DEFENDANT
SCMWABRE, waum.;sﬁn, wvfz, MMOORE & ROBERYS
POTHeYs o Wy

N !Y‘Gongfundmﬁ P!??"ZQ(CIM . Y
ortiand, Oregon &7 7
Talephone 322-9781 G ) /



Repr.t«e i o the National Archives &t Seattie

13

1 7. Do yvou feel it is dangerous to own a firearm

2 even 1f it’s handled safelv?

3 8. Do you feel ownership and possession of firearms

4 should be prohibited by law?

5 9. Do you feel ownership of firearm's should

6 be controlled by the Federal government?

7 10. Are vou opposed to hunting?

8 i1, Do you have an opinion as to whether it is

9 safe or unsafe to take a loaded high powered deer rifle

10 into a private home?

i1 12, Do vou have an opinion as to whether it is

12 gsafe or unsafe to consume alccoholic beverages while handling
lvaded high~powered firearng?

14 13. A1l parties are egqual before the law. The

15 defendant Remington should be granted equal justice and

16 consideration as the plaintiff in this case. Will vou return

17 your verdict in this matter by giving each party egual consideration

18 without allowing sympathy, prejudice or bias to enter into

19 ~your deliberation?

20 ‘ 14, Will vou base your verdict on the facts as

21 you hear them and not upon speculation, conjecture or guess-work?

22 Respectiutly submitted,

23 SCHWABE, WILLIAMSON, WYATT,

94 MOORE & ROBERTS

25 _ By

96 James D. Huegli

Attorney for Defendant

Page 5 _ yoIR DIRE QUESTIONS BY DEFENDANT

SCHWARE, WILLIAMSON, WYATY, MOCRE & ROBERTS
Attorneys af Law
1200 Standard Piaza
Portiond, Oregan 97204
Telephone 222-9981
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Pebruary 25, 1983

HAND DELIVER

Judge Edward Leavy
U.8. District Court
Federal Courthouse
6th and Main
Portland, OR 97204
Re: See v. Renington Arms
Civil No. 81-886 LE

Dear Judge Leavy:

Please find enclosed the
by Remington Arms., k

proposed Jury Instructions

Very truly yours,

o T

“James D.
Nt

Huegli

JDH: 1x
Enclosure

co:  Peter Chamberlain



Lo

N T s T = R ¢ £ S &

Repre-te1 4 the National Archives at Seatfle

JAMES D. HUEGLIT
W. A. JERRY NORTH A bég
SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 8y, w(pi,;.//
1200 Standaxrd Plaza \/
Portland, OR 897204

Telephone: {(503) 222-3981

Attornevs for Defendant

IN THE UNITED BSTATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREIL SEE, )
wife and husband, )
)
Plaintiffs, Civil No. 81 886 LE
)
Vs . } DEFENDANT REMINGTON ARM'S
) REQUESTED JURY
REMINGTON ARMS COMPANY, INC., ) INSTRUCTIONS
a Delaware corporation, )
)
Defendant. )

Defendant Remington Arms requests that the court in-

struct the jury as follows:

Page 1. DEFENDANT'S REQUESTED JURY INSTRUCTIONS ~ JAMES D, HUEGLI

SCHWABE, WHLLIAMSON, WYATY, MOORE & ROBERIS

Attorneys b Low
1200 Standard Plaza
Portland, Oregon 97204
Telephone 2229981 ;
"
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CALM & DISPASSIONATE CONSIDERATION

Your verdict should be based only upon these instructions
and upon the evidence in this case. It is your duty to weigh the
evidence calmly and dispassionately and to decide the questions
upon the merits. You are not to allow bias, sympathy or preiudice
anyplace in your deliberations, for all parties are egual before
the law. Neither are you to base your decisions on guesswork,
conjecture or speculation.

"Oregon State Bar Uniform Instruction No. 1.02"
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SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Aftorneys at Law
1200 Standard Plazo
Portland, Oregon 97204
Telephone 222-9981
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IiT.

DISPUTABLE PRESUMPTIONS

The law provides for certain disputable presumptions
which are to be considered as evidence.

A presumption is a deduction which the law expressly
directs to be made from particular facts and is to be considered
by vou along with the other evidence. However, since these pre-
sumptions are disputable presumptions only, they may be equalled
or outweighed by other evidence. Unless equalled or outweighed,
they are to be accepted by you as true.

The following disputable presumﬁtion is applicable in
this case:

The law presumes that the gun in guestion was not in
a defective condition, unreasonably dangerous to the user at the
time it was supplied by the defendant.

"Oregon State Bar Uniform Instruction 2.02;
QRS 30.910%

Page 3, DEFENDANT'S REQUESTED JURY INSTRUCTIONS -~ JAMES D. HUEGLT

SCHWABRE, WILLIAMSON, WYATT, MOQRE & ROBERTS
Atforneys at Law
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Portiand, Ofegan 97204
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IV.

BURDEN OF PROQOF

Plaintiffs have the burden of proving by a preponderance
of the evidence any claim of contention which they have made in
this case, and in the absence of such proof, they cannot prevail
as to that claim.

"Oregon State Bar Uniform Instruction 21.1"
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SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attorneys at Law
1200 Standord Plaza
Portland, Oregon 97204
Telephone 222-9981
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V.

PREPONDERANCE OF EVIDENCE

"Preponderance of the evidence" means the greater welght
of aevidence. t is such evidence that, when weighed with that
opposed to it, has more convincing force and is more probably true
and accurate. If, upon any dguestion in the case, the evidence
appears to be equally balanced, or if you cannot say upon which
side it weighs heavier, you must resolve that guestion against the
plaintiffs,

"Oregon State Bar Uniform Instruction 21.02"

Page 5. DEFENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D, HUEGLI

SCHWABE, WILLIAMSON, WYATYT, MOORE & ROBERTS
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D

EXPERT WITNESS

3

4 A witness who has special knowledge, skill, experience,
5 training or education in a particular field may give an opinion
6 as to any matter in which the witness is so skilled. In determin-
7 ing the way to be given such an opinion, you should consider the
8 gualifications and credibility of the witness and the reasons

9 given for the opinion. You are not bound by such opinion. Give
10 it the weight, if any, to which you deem it entitled.

11 "Oregon State Bar Uniform Ianstruction 2.077

12
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SCHWABE, WiLLIAMSON, WYATT, MOORE & ROBERTS
Attorneys at Law
1200 Standord Plaza
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1 VII.

2

WITNEZS FALSE IN PART

If you find that any person has intentionally given
false testimony in some part, you should distrust the rest of
that person's testimony.

"Oregon State Bar Uniform Instruction 2.04"
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1 VIIT.

CIRCUMSTANTIAL EVIDENCE

javg

There are two types of evidence. One is direct
evidence -~ such as the testimony of an eye witness. The other

iz circumstantial evidence -~ the proof of a chain of circum-

= T 7 - ¥

stances polnted to the existence or non-existence of a certain

fact. Proof may be either type or both.

o

"Oraegon State Bay Uniform Instruction 2.09"
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IX.

FAULT & CAUSATION

The law presumes that all persons have obeyed the
law and have been free from fault. 2Accordingly, the mere fact
that an accident occurred or that a party sustained injury or
damage is no indication of fault on the part of anyone.

In order to recover, it is necessary that the plaintiffs
prove by a preponderance of the evidence that the defendant was
at fault in at least one respect charged in their complaint which
was the cause of damage to the plaintiffs.

"Oregon State Bar Uniform Instruction 10.01"

Page 9, DEFENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D. HUEGLI

SCHWARE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attorneys at taw
1200 Standard Flaza
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Telephone 222-9981
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In this case, the plaintiffs claim that the defendant
is liable to them for damages in that Remington sold a gun which
was in a defective condition, unreasonably dangerous eithef as a
result of one or more alleged defects in the design of the gun,
or in one or more allegations of failure to warn of the danger-
ously defective condition of the gun. The plaintiffs claim that
one or more of these alleged defective conditions caused their
injury. Defendant denies that the gun as supplied was defective
or unreasgsonably dangerous.

I will now instruct you concerning the law which is
applicable to these claims in which defines these terms. In de~
termining whether plaintiffs are entitled to recover from the

defendant, you must follow these instructions as to the law.

10, DEFENDANT'S REQUESTED JURY INSTRUCTIONS ~ JAMES D. HUEGLI

SCHWASRE, WHLIAMSOM, WYATT, MOORE & ROBERTS

zys et Liw

Potand, Oregen #7704
Telaphane 2229981



s TN S S S S S €

W

26

Reproveot oy the National Archives at Seatile

ze
=~
v

The law in Oregon states that a defendant who sells
any product in a defective condition, unreasonably dangerous to
the user or consuner, is subject fo liability for physical harm
caused by that condition if the se=ller is engaged in the
business of selling such a product and if the product reaches the
user without substantial change in the condition in which it is
sold.

"ORS 30.9207

Page 11. DEFENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D. HUEGLI

SCHWARE, WILLIAMSON, WYATT, MOORE & ROBERTS
Adtoimeys at Luw
1200 Sandard Ploza
Peuiand, Oregon 97704
Telaphane 222-9981
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i KIT.
2
3 By defective condition, it is meant that at the time
4 the product left the hands of the seller, it was in a condition
5 that was not contemplated by the ultimate user, which condition
6 nade the product unreasonably dangerous to the user, as I will
7 define that term to you in a moment.
8 The sellexr is not, however, an insurer against all harm
g caused by the product. The seller is not liable when it delivers
10 the product in a safe condition, and subsequent mishandling or
11 other causes make it harmful when used.
12 The burden of proof, as I define that term to you, is
13 upon the plaintiffs to establish that the product was defective
14 and unreasonably dangerous when it left the hands of the seller.
15 "ORS 30.920(3); & Restatement of Torts 2nd,

§402A, Comment g.”
16
17
18
i9
20
21
22
23
24
25
26
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Attorneys at Low
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1 NIII.

2

3 Az pointed out before, the plaintiffs nust not only
4 prove that the product was in a defective condition in one or
5 more of the particulars alleged, but also that the condition

6 rendered the product unreasonably. dangerous. By "unreasonably
7 dangerous"™, it is meant that the product must be found to be

8 dangerous to an extent beyond that which would be contemplated

g by the ordinary user who buys the product, with the ordinary
10 knowledge common to the community as to the product's character-
11 istics. In other words, if the conditions in the product about
12 which the plaintiffs complain are open and obvious and known to
13 the ordinary consumeyr under this definition, the product is not
14 unrveasonably dangerous, and the defendant is not liable under
15 this theoxv.
16 "ORS 30.920{(3); 2 Restatement of Torts 24,

§402n8, Comment i; Brown v. Linkbelt Corp.,

i7 565 F2d 1107 (9th Cir. 1977) "Construing
Oregon Law".

Page 13, DEFENDANT'S REQUESTED JURY INSTRUCTIONS ~ JAMES D. HUEGLI

SCHWARE, WILLIARSON, WYATT, MQORE & ROBERTS
Alforheys ot Law
1200 Swandard Plaza
Particnd, Oregon 97204
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i

DO

I instruct you that a product is not in a defective
condition when it is safe for normal handling. If vou find
that the plaintiffs’® injuries resulted from abnormal handling
of the product, then the seller is not liable.

TORS 30.920{3): 2 Restatement of Torts 24,
§402A, Comment h."
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Artorneys ar Law
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The plaintiffs cannot recover against defendant
Renmington unless they prove that the gun was in a defective
condition, unreasonably dangerous to them as alleged in their
contentions, and that such condition was the cause of their
injuries. In this connection, you are instructed that if the
evidence indicates that there are two or more possible causes
for the plaintiffs'® injuries, and that the defendant was not
responsible for one or more of the possible causes, then the
plaintiffs must prove by a preponderance of evidence that their
injuries were the regult of a gause which would rendexr defendant
Remington liable. If the evidence leaves it just as probable
that their injuries wexe the result of one of the causes for
which defendant Remington is not responsible, the plaintiffs
cannot recover herein against defendant Remington.

"Landersg v, Safeway Stores, Inc., 172 Or
116, 139 P28 788 {1943)."

Page 15. DEFENDANT'S REQUESTED JURY INSTRUCTIONS ~ JAMES D. HUEGLI

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attormeys-ar bow
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1 XVI.

2

3 The plaintiffs contend that the defendant had a duty
4 to warn of certain risks with regard to the gun. I instruct

5 vou that the seller is not reguired to warn with respect to

products when the danger, or potentiality of danger, is generally

oo}

7 known and recognized.

] I further instruct yvou that where the seller has given
g a warning, the seller may reasonably agsume that it will be vead

10 and heeded, Where a seller has supplied a warning with its pro-
11 duct such that the product is safe for use if. the warning is

19 foliowed, then I instruct you that such a product is not in a

13 defective condition, nor is it unreagonably dangsrous on the

14 basis of failure to warn.

15 "ORS 30.920{(3): 2 Restatement of Torts 24,
§402A, Comment j."

16
17
18
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20
21
22
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25
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XVIE.

If you find that the user of the gun, Mr. Stephen
Boudreau, was aware of the risk of serious inijury if he positioned
the safety mechanism in the "fireY position with his finger on the
trigger, then you cannot find that the accident was caused by any
deficiency in the instructions and warnings.

"Nelson v. Brunswick Corp., 503 F2d

376, 379 {9th Cir. 1974)%
"Applying Washington Law”.

Page 17. DEFENDANT'S REQUESTED JURY INSTRUCTIONS -~ JAMES D, HUEGLI

SCHWABE, WILLIAMEON, WYATY, MOORE & ROBERTS
Atterneys at bow
1200 Staadord floza
Portlund, Qregon $7204
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In designing, manufacturing and selling a product,
a defendant is entitled to expect or foresee normal use of the
product, and the defendant is not liable if the product was
being used in a way other than it was intended to be used.

TNewman v. Utility Trailer, 278 Or
395, 564 P24 674 (197737

Page 18. DEPENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D. HUEGLI

SCHWABE, WILLIAMSOR, WYATT, MOCRE & ROBERTS
At af Law
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Portiand, Oregon 97204
Talephone 222-9981




[ 423 o Lo 3

o]

9
10
11
12
13
14
15
16
17
18
19
20
21
22

24
25
26

Repr.~or »1 i the National Archives at Soattle

XIX.

The fact that other manufacturers may design guns in

to be better or safer, standing alone, is not proof that the
gun in question was defectively designed.

"Ouirk v. Ross, 257 Or 80, 87, 476
Pz2d 559 (1970)."

Page 19, DEFENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D. HUEGLI

SCHWABRE, WILLIAMSON, WYATT, MODORE & ROBERTS
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XA
I further instruct you that the fact that other
complaints were made to Remington Arms by customers in and
of itself is not to be considered any evidence that their

gune were defective or dangerous in any way.
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ant

There are two types of product deféc s?whlch ycu have

3.-‘»

heard today. The first type of defect is called” ﬁefeﬁt“of design.
The second defect is a defect in the manufacturing process.
In the case you are to consider, I instruct you that there is

no manufacturing defect in the rifle which shot Teri See.
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REQUESTED INSTRUCTION NO.
"Miguse,¥ "abuse," or "abnormal use,™ is

unusual that the average user would not have reagson to expect the

product to continue to perform safely.

Findlay v. Copeland Lumber, 265 Or 300 (1973);

Restatement (Second) of Torts, §4024, Comment h.
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Reprfoe 1 3t the National Archives at Seatile

US. DISTRICT counT
DISTRICT OF OBEGON

FUHLED
1
2 BE;GBERT M. CHRIST, CLERK
»%Z DEPUTY
3 ’/ Ry .
4
5
&
7
8 I THE URITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
10 TERI SEE and DARREL SEE, )
wife and husband, }
i1 )
12 Plaintiffs, 3 No. Bl-886-LE
)
VS . )
13 ) VERDICT FOR DEFENDANT
REMINGTON ARMS COMPANY, INC., ) REMINGTON ARMS
14 a Delaware corporation, )
)
15 Defendant. )
16 We, the jury, first being duly impaneled and
17 sworn, find our verdict for the defendant, Remington Arms
18 Company, Inc.
15 DATED this 4%, day of March, 1983.
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Page VERDICT FOR DEFENDANT REMINGTON ARMS COMPANY
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1
2
3
4
5
6
7
8
g FOR THE
10 TERI SEE and DARREL SEE,
. wife and husband,
Plaintiffs,
12
Ve

i3

REMINGTON ARMS COMPANY, INC.,
14 a Delaware corporation,
15 Defendant.
16 This action came on
17 jury, Honorable Edward Leavy,
18 issues having been duly tried
19 its verdict,
20
21
22 Dated this §/7 day
23
24
25
26
Page

i {rxe National Archives at Sealtfe

FILED

B
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i

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

Civil Wo. 81-886 LE

JUDGMENT

Nt S e Nt M St N St v Nt i

for trial before the Court and a
Magistrate, presiding, and the

and the jury having duly rendered

IT IS ORDERED AND ADJUDGED that the plaintiffs take

nothing and that the action be dismissed on the merits.

of March, 1983.

Clerk’fof gourt

L7
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A0 123 | FILED
(Rev 7/82) BIL.LL QF COSTS o
’ - . o . DISTRICT
- Huited Btates District Court OF OREGON
TERI SEE AND DARREL SEE, wife and ROCKET NO.
husband,
V.
REMINGTON ARMS COMPANY, INC., MAGISTRATE CASE NGy
a Delaware corporation, 81-886 LE \j
Judgment having been entered in the above entitled action on March 7, 1983 against

date

Teri See and Darrel See the clerk is requested to tax the following as costs:

BILL OF COSTS

Fees O the Clark . . o e e e e e %

Fees for service of summons and complaint

Fees of the court reporter for all or any part of the transcript necessarily 846.80
obtained for USe N e GBS ... ..o vt e e e e

Fees and disbursements forprinting ........... ... ... e e

Fees for witnesses (itemized on reverse side) .. ... oo o 5,107.00

Fees for exemplification and copies of papers necessarily obtained 4 17.00
FOr USE M CASE ...\t i i e e e e

Docketfees under 28 U.S.C. § 1923 ... i i 20.00

Costs incident 1o taking of deposSitioNS ... ... .ot i et 89.00

Costs as shown on Mandate of Court of Appeals ............. e

Other costs (Please itemizé) e .(.il’f?.{?. AffldaVlt) ..................... 502.40

TOTAL $ 6,582.20

SPECIAL NOTE: Attach to your bilt an itemization and documentation for requested costs in all categories. Briefs should also be submitted
supporting the necessity of the requested costs and citing cases supporting taxation of those costs.

DECLARATION

ti//U

i declare under penalty of perjury that the foregoing costs are correct and were necessarily incurred in this action and
that the services for which fees have been.charged were actually and necessarily performed. A copy hereof was this day

mailed with postage fully prepaid thereo o M
\; SIGNATURE OF ATTORNEY W Q

P
Rem1ngt@& Arms Company(;énc.

3/15/83

SRSV DATE
’ Narﬁé‘{sf claummg party
{‘f Please take notice “that | will appear before the clerk who will tax $aid costs on the DATE AND TIME
”{éifdf/w@g dayy anikffime:
 Costs are hereby taxed in the following amount and included AMOUNT TAXEDR
) ! Y >0
in the jusgment: s in S 2 =5
; ’ (BY) DEPUTY CLERK —

Opnl 5

(9E5

LS




WITNESS FEES {computation, ¢f. 28 U. 8. C. 1821 for statutory fees}

ATTENDANCE

SUBSISTEMCE

WMILEAGE

Section 1924, Title 28, U.S. Code (effective September 1, 1948) provides:

“Sec. 1924, Verification of hill of costs.”

NAME AMD RESIDENCE Totat Total Total Total ?OST
A Days Cost Days Cost Miles Cost Each Witness
Stephen D. Boudreau, Astoria, GR 1 [530 200 (533 S - 63.00
Starr Boudreau, Astoria, OR 1 30 2001 33 63.00
James B. McDermott, Astoria, OBR KA 30 200 | 33 63.00
Daniel P. Laughman, Astoria, OR 1 30 200 1 33 63.00
Clatsop County Sheriff-Service
fee on above 60.00
John Linde, Richfield Springs, alr -
New York & 5450 .| Ffare B35 1,285.00
James Stekl, New York, NY 5 375 lair-~ 998 1,373.00
fare
Robhert Hillberg, Cheshire, CT () 450 air- (357 807.00
fare
Bill Davis, Wellsboro, PA 6 450 air~ {880 1,330.00
faxe| |
totaL  |$2,107.00
NOTICE

“Before any bifl of costs is taxed, the party claiming any itern of cost or disbursement shall attach thereto an
affidavit, made by himself or by his duly authorized attorney or agent having knowledge of the facts, that such item is
correct and has been necessarily incurred in the case and that the services for which fees have been charged were

actually and necessarily performed.”

See also Section 1920 of Title 28 which reads in part as follows:
“A bill of costs shall be filed in the case and, upon allowance, included in the judgment or decree.”

The Federal Rules of Civil Procedure contain the following provisions:

Rule 54 (d)

“Except when express provision therefor is made either in a statute of the United States or in these rules, costs shall
be allowed as of course 1o the prevailing party unless the court otherwise directs, but costs against the United States, its
officers, and agencies shall be imposed only to the extent permitted by law. Cosls may be taxed by the clerk on one
day’s notice. On motion served within 5 days thereafter, the action of the clerk may be reviewed by the court.”

Rule 6 (8)

“Whenever a party has the right or is required to do some act or take some proceedings within a prescribed period
after the sarvice of a notice or othey paper upon him and the notice or paper is served upoo hire by mail, 3 days shalt be

added to the prescribed period.”

Rule 58 (in Part)

“Entry of the judgment shall not be delayed for the taxing of cosis.”

SRESG 1 SSMYOIY JRUCeN Y B .

[y]

e
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1 James D. Huegli
SCHWARE, WILLIAMSON, WYATT,
2 MOORE & ROBERTS
1200 Standard Plaza
1100 sW Sixth Avenue

3
Portland, OR 97204
4 Telephone: {(503)222~-9981
5 Attorneys for Defendant
6
7
8 UNITED STATES DISTRICT COURT
9 FOR THE DISTRICT OF OREGON
10 TERI SEE and DARREL SEE, wife )
and husband, )
11 . ) .
Plaintiffs, ) Civil No. 81-886 LE
12 )
V. ) AFFIDAVIT OF JAMES D. HUEGLI
13 ) IN SUPPORT OF COST BILL
REMINGTON ARMS COMPANY, INC., )
14 & Delaware corporation, )
)
15 Defendant. )
16 STATE OF OREGON )
) ss.

17 COUNTY OF MULTNOMAH )

iR I, JAMES D. HUEGLI, being first duly sworn, depose and say:

19 That I am one of the attorneys for Remington Arms Company,

20 Inc., the Defendant herein, and if called to testify in a court of

21 law, could and would testify from my own personal knowledge as

23 follows:

23. I have been admitted to the Oregon State Bar since 1972 and

24 am presently a partner in the law firm of Schwabe, Williamson, Wyatt,

. 95 Moore & Roberts, Portland, Oregoﬁ. With respect to the costg incurred
26 1in this case, I have kept careful records of all necessary expenditures

Page 1 - AFFIDAVT OF JAMES D. HUEGLI IN SUPPORT OF COST BILL

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS
Attorneys at-Law
1200 Standard Plaza
Partiand, Qregon 97204
Telephone 222-9981
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Reprovel o the National Archives at Seattle

incurred by Defendant, Remington Arms Company, Inc. in defense of
this case.

In the Bill of Cost, the total fees of the court reporter
for transcripts necessarily obtained for use in this case are broken
down as follows:

Martin Murphy (Transcripts of depositions

of John Linde, James Stekl, Marshall Hardy,

Gerald Hill, Robert Joy, James Snedeker,

taken August 16, 17 & 18, 1982 in Ilion,

New York) $796.50

Geesman & Associates {transcripts of

depositions of Sydney Jackson, Gerald
Cunningham and James Reddick taken August
4 & 5, 1982) 49,30

TOTAL: $846.890

Under the category "Fees for Witnesses" as itemized on the
reverse side of the Bill of Costs, the subsistence and mileage
figures are true and accurate to the best of my knowledge.

Description of the "Costs Incident to Taking of Depositions”
is as follows:

Deposition of James McDermott, April 2, 1982,
witness and mileage fees $ 32.00

Deposition of Daniel Laughman, April 2, 1982,

witness and mileage fees 32.00
Clatsop County Shexiff, service fee (3/24/82) ' 25.00
TOTAL: $A§9.00

Under the category "Fees for Copies of Papers . . ." Defendant

Remington Arms Company, Inc. has incurred the following cost:

Weather report usdd as exhibit from the
National Climatic Centex 5 17.00

Page 2 - AF¥IDAVIT OF JAMES D. HUEGLI IN SUPPORT OF COST BILL

SCHWARE, WHLLIAMSON, WYATT, MOORE & ROBERTS
Aftorneys af Law
1200 Standard Plaze
Portlond, Cregon. 97204
Telephone 222:9981
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1 Under the category "Other Costs,”" Defendant Remington Arms
» Compnay, Inc. has incurred the following costs:
3 Shipping bill to transport one scale model 700

trigger housing assembly from Remington Arms
4 in Ilion, New York to the trial and back to

Remington Arms (used as exhibit in trial.) $268.00
] Rental of five rifles used as exhibits 234.40
0 TOTAL: $502.40
7
8 I believe that these costs are ordinary and reasonable and
g verily state that they have been incurred by the Defendant, Remington
10 Arms Company, Inc.
11 MQ/\
12 Q/M~€@{> 2

JAMES D. HUEGLI /

" L
14
13 SUBSCRIBED AND SWORN to before me this l@&?@éay of March,
16 1983.
17 )
18 %giéggiééfiéicéffwéTeqon
19 My Commission Expir;sE ;C/Qéaffs
20
21
22 5
23
24
25
26

Page 3 ~ AFFIDAVIT OF JAMES D. HUEGLI IN SUPPORT OF COST BILL

SCHWABE, WILLIAMION, WYATT, MOCRE & ROBERTS
Attarneys ot bow
200 Standard Ploxa

Pactiand, Qregor $7204
Teiephone 222.9981



CERTIFICATE — TRUE COPY
I hereby certify that the FOregoing COPY OF .o et ee e e e ere s 2mee e e e e g e

e 18 @ comiplete and exact copy of the original.

/i ttorney ( s) for

ACCEPTANCE OF SERVICE
T8 SEIVICE OF IR WIFTULY oo oo ot pae o et 2 e e e < et e et is herehy accepted
e < TR & AR . by receiving a frue copy thereof.
ALEorney{S I FOL ol e e
CERTIFICATES OF SERVICE
Personal : )
T C@PLIFY tRAE OT1 (oo e e > 48 T served the WItRII e
on

attorney of record for

by personally handing to said attorney a true copy thereof.

AOrriey (8 FOI e e n e e
Al Office
T eertifv FRAE OF oo e 5 s
......................................................................................................... on
. . - AOTNEY OF TRCOI FOT e e e e et e e A e s s
by I(\avmg a frue copy thereof at said atforney's office with his/her clerk therein, or with a person apparently in
Charge tReTEOF, A .o e s e e eetes anan s s et ne e , Qregon,
SR AoT S aT=A Y () I 12 USSR
Mailing , Bill of Costs and Affidavit in Support

I hereby certify that T served $RE FOrCBOUIE . oo et et et e et e oo e ot ot et ot e e
on ... FPeter R

atfomey%j) of record for .
OF oo a rc ................................................. , 19,9 3 by mailing to said atiomey(b) a true copy thereof (,ertzfzed' by me
as such, contained in a sealed envelope, with ml‘dae paid, addressed fo said attorney(s) at said attorney(s) last
koown addres%‘ to-wit: 214M0haWkBuldng, ...... 7 OSSWThlrdAVenue,Portland ..................
OR 97204

and deposited in the post office ai e Portland 4 N , Oregon,fon said day.
Dated . ... : March 16 19 83 g
g Mz

SCHWABE, WILLIAMSON, WYATT,

MOORE & ROBERTS
ATTORMEYS AT LAW
1200 Standard Plaza

Portlond, Cregoa 97204
Teleghone 222.9981

BACKING SHEEY
1/ H/B0-%
FORM No, 300Vi~—~gruvens NESS LAW PUB. CO., PORTLAND, URE.

BNEOT 1 SBMUBLY [EUOREN YT I [+ o, ey
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April 5, 1983

#r, Bichard Bodyfelt
Bodyfelt, Hount & Styoup
Attorneys at Lew

22% Mohawk Building

342 BW Morrison Btreet
Portlsnd, Uregon %7204

My, James ¥, Spiekerman

Relwabe, Willlewmson, Wyatt,
HMoore & Boberis

Attorneys at Law

1200 Brepdard Plaza

1100 8W Simrh Awvenue

Portland, Dregon $7204

Dear YVegsrs. Bodyfely & Splekersan:

Basy Zee v, Remlugton drme Company
Givil Ho. B1-B88-1E
CSoste in the sbowve cese have been taxed agaimst
plaintiff and in faver of defendant in the awmount of $&,%82.20.
These sums bave been entersd in the records of the court
today.

Vory truly wours,

Bobert ¥, Chyist, Clerk

X
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FiLep

JAMES D. HUEGLI

Schwabe, Williamson, Wyatt,
Moore & Roberts

1200 Standard Plaza

1100 8% Sixth Avenue

Portland, OR 897204

Telephone: ({503) 222-9981

Attorneys for Defendant

IN THE UNITED STATES DISTRICT COURT

POR THE DISTRICT OF ORBGON

TERI SEE and DARREL SEE, wife )
and husband, )
)
Plaintiffs, ) No. B81-886 LE

)
VE . )
)

REMINGTON ARMS CONMPANY, IRC., ) SATISFACTION OF CORT BILL
a Delaware corporation, )
)
Defendant, )

Defendant Remington Arms Company hereby represents

to the Court that defendantis Cost Bill of $6,582.20 has beaen
satisfied in full by plaintiff.

SCHWABE, WILLIAMSON, WYATDT,
WOOPL & ROBERTS

Ja F
it vnny "o/ DefendanL

SATISFACTION OF CO3T BILL

SCHWABE, WILLIANMSON, WYATT, MDORE & RORERTS
Attomeys ot Low
1200 Siendord Pioza

Fortfand, Oregon 27304 s 4 3
Telophans 222-9981 é -
-
P
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CERTIFICATE — TRUE COPY
I hereby certify that the foregoing copy of

__________________________________________________________________________________ 1s a complete and exact copy of the original,

Due service 0f 11e WITIID | oo et e e et e e e is hereby accepted
e ¢ SN A , by receiving a frue copy thereof.
AHOITIEY (8] FOT oot e
CERTIFICATES OF SERVICE
Personal .
T cortify ERAE OV oottt e 19 L T 867VEd FRE WILRAITE oot e e aea

attorney of record for

by personally handing to said aftorney a true copy thereof.

Attorney(s) for

At Office .
T certify that 01 e, . 19, I served the within

Mailing

I hereby certify that I served the foregoing Satisfaction of Cost Bill .
.................................................... on ... Peter.R. Chamberdaln. ..,
attorney(s) of record for ... BRI 0 T W s et o USSR
oY SNDRUSNUURN %\ e W NN 1 S — . 1983, by mailing to said attorney(s) a true copy thereof, certified by me

SCHWABE, WILLIAMSON, WYATT,

MOORE & ROBERTS
ATTORMEYS AT LAW
1200 Standard: Plaza
Portland, Oregon 97204
Telephone 222-9987
BACKING SHEET
171/80-B
FORM No. 100V2——sTavENS-NESS LAW PUB, CO.. PORTLAND, ORE.
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UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

SEE, et al ;
Plaintiff(s) 3 CRIMINAL OR %

3 CIVIL NO. 31-886 LE
L 3
3

X 3 RECEIPT ¥OR EXHIBITS

REMINGTON ARMS 3
)
-
3
Defendant (8} 3}

1 hereby raceipt for the following exhibits:

A1l Plaintiff's Exhibits in the above titled case.

//}”
/{ /(//J}({{/ J "/(/t 1""1’/{//(1/1,,
Attoriey for:

Bated: 4727783 \\
A

Peter R. Chamberlain

o 3 //“i \\(/”% ‘ {% .
Dwﬁyﬁﬁrw PR Al W R R e
Ay ) ’

20



