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STATE OJ-" CONNECTICU'l, 
) ss: HJ\RTFOnD 

COUNTY OF HARTFORD ) 

Francis M. DeLucco, bei11g duly sworn, deposes and says: 

I am not a party to this proceeding, I. am over 18 years 

of age and I am ,the Chief Doputy Sheriff of Hartford County, 

State Of Connecticut and I am duly authorized to serve civil 

process within Hartford County, State of Connecticut, residing•· 

at 195 Victoria Road, Hartford, Connecticut. 

I received this process on Sei;.:tembe~ 2_~, 19~-~- and served 

the sanie on September 30,;J..981 at 10:50 f\ M., upon REMING'rON 

in Hartford County. 

(X) - Corporate Service: By serv:l.nf{ a triw copy of the Summons, 

Complaint and Request for Production upon, Crissey B. 

Benzinger, Special Assistant Secretary CT Coi~poration 

System, registered Agent for service for the within named 

Defendant Corporation, RKMING'I'ON ARMS COMPANY, INC. 

RE: Civil Action File No. 81-886 

Sworn to me this 30th day of 

September ' 1981. 

.· "') . 7 '.£ 
BY'./· MW&/ ~"':.:..L{i . ,£./~r-­

Francis M. DeLucco 
Chi.ef Deputy Sheriff 
Hartford County 
State of Connecticut 
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Rerw .. '"r ·· 1 it the National Archives a! Seattle 

E. Richard Bodyfelt 
Peter R. Chamberlain 
BODYFELT, MOUNT & STROUP 
229 Mohawk Building 
222 S.W. Morrison 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE 1 

wife and husband, 

Plaintiffs, 

v. 

Ci.v.il No. 

,. S~ f.J.L~;Tf?f C::1.~ 

~F if ~~l~}~i~~~~C~ON 

{J'tC.'~JT~iR.~St C1G~'.f( 
~)Ef)trrv 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C O M P L A I N T 
REMINGTON ARMS COMPANY, INC., 
a Delaware corporation 1 

(Civil Action for Personal 
Injury and Loss of Consortium) 
AND DEMAND FOR JURY TRIAL 

Defendant. 

For her CLAIM FOR RELIEF, plaintiff Teri See alleges: 

I 

Plaintiff is an individual who, at all material times, 

resided within and is a citizen of the State of Oregon. 

II 

Defendant is a Delaware corporation and is a citizen of 

that state. 

III 

The amount in controversy, exclusive of costs, exceeds 

$10,000. 

Ill 

1 - COMPLAINT 
llOOYFHT, MOUNT & S"iROUP 

Attomey.s at Law 
229 Mohawk Ek1i!dfr1g · 

Portland, Oregon 97204 j,; 
fo!ephone {5!'.!3) 243-1022 0 
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1 IV 

2 Jurisdiction of this Court is pursuant to 28 USC 1332. 

3 v 
4 Defendant is in the business of designing, manufacturing 

5 and selling firearms, including a rifle known as a Remington 

6 Model '700. 

7 VI 

8 On or about October 27, 19'79, plaintiff suffered per-

9 sonal injury, as more fully set forth below, as a result of the· 

10 unexpected discharge of a Remington Model '700 rifle designed, 

11 manufactured and sold by defendant. 

12 VII 

13 At the time said rifle left defendant's hands, it was in 

14 an unreasonably dangerous and defective condition in the follow-

15 ing particulars: 

16 (1) The rifle could not be unloaded without disengaging the 

17 safety; and 

18 (2) The trigger mechanism could be moved despite the fact 

19 that the safety was engaged; and 

20 

21 

22 

23 

24 

25 

26 

(3) The trigger mechanism was designed such that it was 

susceptible to becoming contaminated by dirt and debrts; and 

I /.i ) 
\ ' The rifle failed to meet the reasonable expectations of 

the average consumer in that it discharged without warning as the 

safety was being disengaged; and 

(5) The rifle was sold and placed in the stream of commerce 

without adequate warnings and instructions. 

Page 2 - COMPLAINT 
llODYFELT, MOUNT & STROUP 

Attorneys ot Lew 
229 Mdwwk Building 

Portkir.d, Oregon 97?04 
fofephon<> {503) 243- l 022 
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1 VIII 

2 The rifle was in substantially the same condition at the 

3 time it caused plaintiff's injuries as it was when it left defen-

4 dant's hands and was being handled in a manner foreseeable to 

5 defendant. 

6 IX 

7 As a result of the above-described accident, plaintiff 

8 suffered injury, including severe and permanent injury to both of 

9 her legs, which has required medical care, all to plaintiff 1 s 

10 general damages in the sum of $250, 000. In addition, plaintiff 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

has incurred special damage, including lost wages, medical 

expenses and hospitalization expenses in the sum of $15,000. 

x 

Plaintiff will incur additional medical exBenses· in the 

future. 

XI 

Plaintiff's earning capacity has been impaired. 

For his CLAIM FOR RELIEF, plaintiff Darrel See alleges: 

XII 

Plaintiff is an individual who, at all material times, 

resided within and is a citizen of the State of Oregon. 

XIII 

Realleges paragraphs II, III, IV, V, VII, and VIII. 

XIV 

On or about October 27, 1979, plaintiff's wife suffered 

personal injury, as more fully set forth above, as a result of 

Page 3 - COMPLAINT 
BODYFELT, MOUNT & STROUP 

Attorney!; cit Law 
229 Mohawk Building 

Portland, Oregon 97204 
Telephone [503) 243-1022 
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1 the unexpected discharge of a Remington Model 700 rifle designed, 

2 manufactured and sold by defendant. 

3 xv 

4 The unreasonably dangerous and defective condition of 

5 the rifle caused plaintiff's wife's injuries, more fully 

6 described above, and caused plaintiff the loss of companionship, 

~ society and services of his wife, all to plaintiff's damages in 

8 the sum of $25,000. 

9 WHEREFORE, plaintiff Teri See prays for judgment against 

10 defendant as follows: 

11 

12 

1. For $250,000 general damages; 

2. $12,500 for medical expenses and hospitalization 

13 expenses incurred to date; 

14 

15 

J. $2,500 for lost wages; 

4. For her costs and disbursements incurred herein; 

16 And plaintiff Darrel See prays for judgment against 

17 defendant as follows: 

18 5. For $25,000 on his claim for relief for loss of censor-

19 tium; and 

20 

21 

22 

23 

24 

25 

26 

Page 

6. For his costs and 

Plaintiffs demand trial by jury. 

BODYF#i'L ( tj/J'ifsTROUJP '· 
B ·.· . ~I t/ 1fA~ -. .. . I ( 
-Y , ~ 17~-.. 

reter1L amberlain', Of 
i+ - COMPLAINT Counsel for Plaintiffs 

BODYFELT, MOUNT & STROUP 
Attorneys (It lctw 

229 Moh{:wk B1;i!ding 
P.or:krndl Oregon 97204 

Tei ephcne (503) 2 43 -1022 



' .; 

CXY.' 
(2/t'.t) 
(Fm·i:l{'l'iy D. C. F'nn•) Nti. 4ta Re-.;. G/49) SUMMONS !NA CIVIL. ACTION 

TERI Sl~E and T)ARREL SEE J 

wife t:.nd husband, 

Plaintiff 

v. 

FOR THE 

Rm.UNG'l'ON ARMS COMP.l.\NY, INC. , 
a. Declavnu'.'e corpo1~at.ion, 

Defendant 

To the above named Defendant 

You are hereby s:1mmo11ed and required to serve upon 

C''/ (X4'.G • , 

ClVlL ACTION FILE NO. -5lDL!l.2.. 

SUMMONS 

PETER H. ;o Ciil~}-1BEHJ.,l~ 1£-1 

of.' the 1.<i,W firm o:f BODYPE!LT / M()T.TNT & STROUP, 

plaintiff's attorney , whose address 222 s.w. Morrison, :Room 229, Portland, 

Oregon, 97204, 

an ans'.ver to the complaint whkh is herewith served upon y<Ju, within 20 days after service of this 

summons upon you, exclusive of the clay of service. If you fail io do so, jurlgment by default will he 

iaken against you for· ihe relief demanded in the complaint. 

-·----·· ~---- ----

:ld t~iNrr{ t~ Sl:ffJ~\VDDD 
Clerk of Co·urt. 

Depuly Cler.\;. 

Date: [Seal 0£ Court] 

NOTE:-This summons is issued pur;,uant to Rule J of the fede,-al Hales of Civil Procedurr. 



( Rt:!V. 7/80) Cl.Vil COVER SHEET 
The JS-44 r.ivii rnver shr.el and the information contained herein neither repiace nor suµplement the filing and se.rv1ce of 
pleadings or other p•pers as required by law .. except os provided by local ruies o! court This form, opproved hv the Judicial 
Conference of the United States in Seplember 1974. is rnqc•i'ec !or the use of the CIBrk 'Ji Coun ior the purpose uf initiating 
the civil docket sheet 

PLAINTIFFS 

TERI SEE and DARREL SEE, 
wife and husband 

DEFEND.l\NTS 

RE:MING'TON ARMS COMPANY, INC. 

COUNTY OF RESIDENCE 01' FIRST LISTED PLAINTIFF Cla tSOp 
!t'.XCEPT IN l.J.S. Pi..AINTIFF' CAs;os) 

COUNTY OF RF.SI DENCE Of' f'IRST LISTED DEFENDANT ______ _ 

{lN V.S. F'L.C\!NTIFF CASES ONLY) 

NOTE: 1N LANO CONDEMNATION CASES, USE:. lHE L.OCATl0f'1 

ATTORNEYS {FIRM NAME, ADDRf::SS, ANO TELEPHON~ NVMSCP.f 

Peter R. Chamberlain 
BODYFEL? / MOUNT & S'l'ROUP 
222 S.W. Morrison, Room 229 
Portland, OR 97204 

0 : rs_ 3' 243- l.022 

SEP 2 ~~ 1981 

CLERK, U.S. DISTRICT COURT 
(PLACE AN 0 IN ONE BOX ONLY! 
01 U,S. Pl.AlNTIFF 03 FEDERAL Q\.!ESTiON 

(U.S. NOT A FAl::::TY) 

IF DIVERSITY, IND/CA TE 
CITIZENSHIP BELOW. 
(28 USC 1332, 1441) 

CAUSE OF ACTION 1c1-rE THE u.s. c1v1:. S>A1'UTE uoooER w,;1cH vou .<>.RE FILING AND WRITE 11 SRIEV STAT<MENT OF c11usE1 

28 use 1332 - Cause of action by plaintiff Teri See for personal injury 
and cause of action by plainc:iff Darrel See for loss of consort:Lum 
based upon unreasonably dangerous and defect design of rifle. 

!PLACE AN@ IN ONE BOX ONLY) 

Dl101NSURANCE 

D12UM;>.1'1NE 

[J13flMILl.FR ACT 

0140NcGQrlA6LE 
INS rnUMf.NT 

015ilP.EC0VEHV OF 
OVERPAYMENT 
& £hr:ORG'..'.Mt:NT 
1..)F J\.JDGr.MENT 

!PLACE AN 0 l/V ONE 80)( ONL Y1 

C'TIZENSHIP OF PRINCIPA.L.PAR1'!ES -@­
!if DIVERSITY) 

C!TlZ!.::N Of TH!5 STATE 

INCOflPOR.A'fEO THtS ST1~ l'E 

FORCICN CORPORATION,f'Flli\IClPAL 

PTf 
:£J 1 

lJ 2 

NATURE OF SUIT 

ACTIONS Ul\IOER STATUTES 

C540 MANQ,l.\f'-,HJS 
!!.. OTHER 

U550 CIVIL RIGHTS 

0740 i<f\ILWC\V 
LABOP. P..CT 

CJ7~0 OTHER L~.BOR 
UTIGATfON 

U701 r-:MPL. R£T. !NC. 0864ss1r; n11~ xv; 
ScCURITY _,,CT 0866 f1SI 

Off 
[l j 

[]2 

ORHlll\I 

J Check/F;Jt in if riemMded /n '-'~m lainr: 

lJ CHH"K IC fHi'; '""'CLASS AGTlOl\i 
UNOE(.: f-.R..C.P. 23 

RELATED CASE!S) IF ANY 

05 

DEMANDS ornrn 

Pl.ACE oF l3us1Nrss H'l Dt::la.\.11are fJ3 ;fil3 
----~-A-1·-~j 

J~Ji.)GE____________ DOCKET f\1UM8ER ____ -------

.. ··--1:=R NON·CIT1?EN 
fHtS S'TATE 04 lJ4 

CIVIL CASES ARE DEEMED RELA ffO IF PENDING CASE INVOJ.. VES· 

D l. p~~OPEATY !NCLl...IDED •NAN EJ\RLIER NUMBERED PC.ND ING sun 

Check YES only ff demanded in cornplaint. 2. SAME isst;:: OF FACT OR c;;~ows ouT or THE SAME tRANSActJON 

JURY DEMAND: 5lvr0,' O No - '- •N\u;-fijv O'}«'Vij,..,INGEMEN 7 or THE SAME PATENT coP'{RIGliT OR TRADEMA~,, 

[;:~7~--;~:~8--</_8_1 ___ .....,.., c-:i-Gr-,A-,Je~ '~'"ft{},tv/fa,,"~-::_-
UNITHl STAr~s DISTRICT COURT 



Repr · '· "- .. ; ;(the National Archives at Seattle 

,ti: / \ 11· 1, / 
I )1 ·· 
l
lj '-.,.., ... / v 

\ 

1! E. Richard Bodyfe1t 
Peter R. Chamber Iain T COURT (" ('°'-'.(Y.-'. 

BODYFELT, MOUNT & STR01:(It£:H\{, !JS, t}lSH{IC · •.. · 
229 Mohawk Buildinq ''1·'Tn!CT Of OREGON 
Portland, Oregon 9 7 204 · · "· 

2 

3 
Telephone: 243-1022 

4 Attorneys for Plaintiffs 

5 James F. Spiekerrnan 
SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 

6 1200 Standard Plaza 
Portland, Oregon 97204 

7 Telephone: 222-9981 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Attornevs for Defendant 

IN THE UNITED STATES DIS'l'JHC'r COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, · 

Plaintiffs, 

) 
) 
) 
) 

vs. ) 
) 

REMINGTON ARMS COMPANY, INC., ) 
a Delaware corporation, ) 

) 
Defendant. ) 

Civil No. 81-886 

STIPULA.'J:'ION AND ORDER 
FOR EXTENSION OF TIME 

17 IT IS STIPULATED between the plaintiffs and the defendant 

18 that the defendant may have up to and including the 18th day of 

19 December, 1981 to answer or 

20 vious extension of time has 

21 

22 

23 

24 

25 

26 

Page 

The foregoing is hereby 
granted this (-/./) day 
of October, 1981. 

ROBERT\~~t~~ .. CHR~(''I' - lerk 
\ . .-·"··-·-, 

. -·. ... 
BY: . 

' &e1-' a t y 

. piekerI:'1an 
Attorneys for Defendant 

~;:::HVv'.6.!3E, WJU.iAMSO~. WYATT !v".OOR:: .~ :::QBERTS 
1 ... t:cmey::. .;;tt L".:Jw 

1200 s~oMd-:'lrd Plaza 
Por~k1nd, Or~on 97204 

foJ,,phone 22?· 9981 

pre-
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Repr· '• '·~ "1 it \he National Archives at Seattki 

u. s. DISTfdCT COURT 
DiSTRiCT OF OREGON 

f ~ lED 
SEP 22 1001 

ROBtR1 /\!\, CHR\51 1 CLERK 
'J(/ DEPUP 

BY 0!_,\ 
I 
t 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

Plaintiff, 

Defendant. 

) 
) 
) 
) Civil No. 
) 
) ORDER 
) 
) 
) 

Pursuant to the Local Plan for the Disposition of Civil Cases, 

it is ordered that: 

1. Discovery shall be completed by c;.~/Fj/C?-

2. A. pretrial order shall be lodged by .31zz/rz_- . 

Motions for extension of either time 1imit must be filed not 

later than 30 days before the expiration of the established date. 

The motion must be supported by an affidavit with sufficient reasons 

demonstrating good cause and appro~iate use of the prior time. 

Dated this 22-- day of··· ... /()f£!-t___ , 1981. 
I r· 

ROBERT M. CHRIST, CLERK 

By: 

Page 1 - ORDER 



Repr·. ,,,,. , 1 1l the National Archives at Sea!He 

STATE OF CONNECTICU1/ 
) ss: HAHTFORD 

COUNTY O.F HARTFOHD ) 

AFFIDAVIT AND RETURN OF SERVICE 

Francis M. DeLucco, being duly sworn 1 deposes and says: 

I am not .a party to this proceeding, I. am over 18 years 

of age and I am .the Chl.ef Deputy Sheriff of Hartford County, 

State Of Connecticut and I am duly authorized to serve civil 

process within Hartford County~ State of Connecticut, residing· 

at 195 Victoria Road, Hartford) Connecticut. 

I received this process on September 2_9rl9§_~ and served 

the same on September 30,1981 at 10:50 A M. 1 upon REMINGTON 

ARMS CO.MPA..1\JY, INC., at 799 Main Street p Hartford, CT.,_ 

in Hartford County. 

(X) - Corporate Service: By serving a true copy of the Summons, 

Complaint and Request for Production upon, Crissey B. 

Benzinger, Special Assistant Secretary CT Corporation 

System, registered Agent for service for the within named 

Defendant Corporation, REMINGTON ARMS COMPAl'JY, INC. 

RE: Civil Action File No. 81-886 

Sworn to me this 30th day of 

. . -) 
. ~· --:~ ,. . '--, . /7 c.::::j 

By. -...-....t~Y?'C?/ /f;/_,..i...t;/ ,h'u..c--o-
. ·Francis M. DeLucco-­

Chief Deputy Sheriff 
Hart.ford County 
State of Connecticut 



Y·,,~::};~Tt-\~~T cour-n 
c.11,:;, 1 •-<Li Oi OREGON 

SUMMONS IN A CIVJL ACTION ?,': ~ §' ~:,..: e·,.~ 
----------------------------------------------------~---------------------~----~--!=:·~L.......~.::-~ _ _;.~ _ _:-:_ __________ _ 

___ Jll.i'STRIC'I' OF OREGO°t'.~J _____ _ 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiff 

<.;, 

RE.MINGTON ARMS COMPZ\NY, INC. , 
a Delaware corporation, 

Defendant 

To the above na111ed Defendant 

You am hereby summoned and required to serve upon 

CIVIL ACTION FILE: No. 

SUMMONS 

PETER R. CHAMBERLl-\.IN 

of the law fi.r.m of BODYE'ELT, MOUNT & STROUP, 

plaintiff'sati:orney ,\vhoseaddt·ess 222 S.W. Morrison, Room 229, Portland, 

Oregon, 97204, 

an answer to the complaint which is herewith served upon you, within 2 O days aftc-n· service of this 

.summons upon you, exclusi.ve oX the day of serviee. If you fail to do so, judgment by clefault will be 

taken against you for the relief dernar:ded in the romplaint. 

/ I 

Date: 'f/;i;z/ YI [Seal of Court} 

:No·n:::---This summon. is issued riui·suant to Hule 4 of _the Federal Rules nf Civil i'>"ocedttre. 
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1 

2 

3 

4 

5 

6 

7 

James F. Spiekerman 
SCHWABE, WILLIAMSON, WYA'I'T / 
MOORE S: ROBERTS 
1200 Standard Plaza 
Portland, Oregon 97204 
Telephone: 222-9981 

Attorneys for Defendant 

8 IN THE UNTIED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 
TERI SEE and DARREL SEE, 

11 wife and husband, 

12 Plaintiffs, 

i3 vs. 

14 REMING'l'ON ARMS COMPANY 1 

a Delaware corporation, 
15 

Defendant. 
16 

INC., 

) 
) 
) 
) Civil No. 
) 
) AN s w 
) 

' , ) 
) 

81-886 

E R. 

17 For answer to plaintiffs' complaint, defendant admits, 

18 denies and alleges as follows: 

19 I. 

20 Admits paragraphs I, II, III, IV, v, and XII of plain-

21 tiffs' complaint, at th.is time is without sufficient information 

22 upon which to form a belief and therefore denies paragraphs VI, 

23 VIII and XIV, and denies the balance of plaintiffs' allegations. 

24 WHEREFORE / 

26 

Page ANSWER 
SCHW,<\Bt: 'f u.:r\1V1$0N, v,1Y.ll..TT, ,<\.,OORE & RO'BERTS 

A::omeys ot tow 
l 200 St•::indnrd Pln7.G 

Portk1nd, Oregon 97204 (" 
T de phone 222·9'181 /·") 



CERTIFICATE - TRUE COPY 

I heteby certify that the forngoing copy of .................... ,. ... ,. ... ,. ............................................................ ., ......................... . 

........... ... .......... .............. ... ............... ... ....... ....... ... .... ... is a complete tmd exact copy of the original. 
Dated ....................................... ., ........................... , 19 ........ . 

Attorney(s) fo1· ............................................................................. . 

ACCEPTANCE OF SERVICE 

Due service of the within ........................................................................................................................ is hereby accepted 
on ............................................................. , 19 ........ , by receiving ,3. ttue copy thereof. 

Attorney( s) for .............................................................................. . 

CERTIFICATES OF SERVICE 
Personal 

I certify that on .............................................................. , 19 ....... ., I served the 1vithin. ......................................................... . 
.. : .c: ........................................... __ ..................................................... on ........................................................... _ ............................................... .. 
attorney of record for ........................................................................................... ·······-·······-··· ....... ____ .......................................................... . 
by personally handing to said attorney a true copy thereof. 

Attorney( s) for ............................................................................. . 

At Office 
I certify that on ................................................................ , 19 ........ , I served the within ....................................................... . 

... __ : ..... ___________ ............................................................................... on .......................................................................................................... .. 

........................................ attorney of record fo1· .................................................................................................................................... , 

by· leaving a true copy thereof .3.t said attorney's office with his/her clerk therein .. or with a person apparently in 

charge thereof, at ···············--··-········--···-··---······--···············--···············································-------···--·······---··························-··> Oregon. 

Attorney(;) for ............................................................................... . 

Mailing 
I hereby certify that I served the foregoing ............................ ansY.le.X: ......................................................... ··············--··· 

.................................................... on ................................. l?.e.ter ... R~--- C.h.a.mbex:lai:n ..... ,.. ______________ ........................................... . . . 

attorney(s) of record for ...................... pl.a.intif.f ....................................................................................................................... . 
on ........................ .D.e.cernbBr.. .1.7 ............ , 1.9.Sl., by mailing to said attorney( s) a tnw copy thereof, certified by me 
as such, contained in a seal eel erwelope, with postage paid, addressed to said attorney( s) at said attorney( s) last 
known address, to-wit: ............ 22.9 .... tJJ.ohawk ... B.ui.l.d.ing..,. ___ p_ox:.tland~ ... .Ore.gon ... 9.7.2.0.4. ................................ . 

~~a d~~;,;;~,;;~a,~;~;,~;i;;.-,,;·······•••·••· porti:;;;:;d f / : ~~:~~;················· ····················· 
Dated ...... D.e.G.(;;_u:tbe.x: ... 17. ....................... , 1.9 .... 8.l , 

/ 
/J <_ ..... -----~~-----·-····· 

SCHWABE, WILLIA1v\SON, WYATT, 
lv\OORE & ROBl:RTS 

BACKING SHEET 

;\TTORNI:YS AT LA\"/ 
1200 Sk:ndorci Pkiza 

Port!and, Or;;::gon 97204 
folcphon<> 222-9931 

At .. rney(s) for ............. e.fen.da.n.t.. ..................................... . 

f:/ 

1/1 /80-B 
J=ORM No. 1001h ........... _..;TEVENs~Ne ... ;s LAW PUB. c<.t., POHTt..ANt>, cmr::. 



1 E. Richard Bodyfelt 
Peter R. Chamberlain 

Repr' ·'" 0 
.. ; il the National Archives at S:e2ttle 

2 BODYFEI,T, MOUN'I', STROUP & CHANBERLAIN 
229 Mohawk Building 

3 222 S.W. Morrison St. 
Portland, OR 97204 

4 'I'e1ephone: (503) 243-1022 

5 Of Attorneys for Plaintiffs 

6 

7 

8 UNITED STA'l'ES DISTIUC'l' COURT 

9 FOR 'l'HE DISTRICT OF OREGON 

10 TERI SEE and Dl'-1.RREL SEE, 
wife and husband, 

11 
Plaintiffs, 

12 

) 
) 
) 
) Civil No. 81-886 
) 

v. ) NOTICE OF DEPOSITIONS 
13 

REMINGTON ARJ.vIS COMPANY, INC., 
14 a Delaware corporation, 

15 Defendant. 

) 
) 

16 TO: REMINGTON APJl1S COMPANY, INC., and its attorney, JAMES F. 
SPIEKEPJ1AN: 

17 

18 PLEASE TAKE NOTICE that on Tuesday, March 2, 1982, at 

19 10:00 a.m. in the office of Philip L. Nelson, 555 Bond, Astoria, 

20 Oregon, plaintiffs will take the depositions of Stephen D. Boudreau 

21 and Starr Boudreau before a person authorized to administer oaths in 

22 the state of Oregon. Copies of subpoenas duces tecurn are attached. 

23 

24 

DATED this 20th day of January, 1982. 

25 

26 

Page NOTICE OF DEPOSI'I'IONS 

BODYFELT, MOUNT, STROUP & 0-IAMF>ERLA!N 
Attorneys ot low 

229 Mohawk S<.dding ,......._) 
Portland, Oregon <?720.{ 

Telephone (5031 243·1022 

I 

& CHAMBERLAIN 
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CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of --------------------------------------------------------- __________ ---------------------------------------------------·---
................................................. ------·----···-------------------· is a complete and exact copy of the original. 

Dated ................................................................... , 19 ....... .. 

Attorney( s) for ----------------------- ...................................................... . 

ACCEPTANCE OF SERVICE 

Due service of the within ...... ., ................................................................................................................ is hereby accepted 

on ·-------------·--·--···------·----··--·---·--···-·--·--·······--., 19 ........ , by receiving <1 true copy thereof. 

Attorney( s) for ............................................................................... .. 

CERT IF I CA TES OF SERVICE 
Personal 

I certify that on ............................................................ , 19 ........ , I served the within ....................................................... . 
....... .................... .... ..................... ... ... .... ... ···--··--· .... -----·- .............. on ....................... ____ .............................................................................. ._ .. 

attorney of recotd fot ............................... -------------------------------------- .. ·-----------·--··--·---------------------------·----··--·· ............ ____________________ -------------------
by pernon8lly handing to SB.id attorney a true copy thereof. 

Attorney(s) for _____ -------------------------··-----------................................... . 

At Office 
.l certify that on----------------------··---·---------···---·---·--····--·-······., 19 ........ , l served the within·--···-----------------------····--····--·--- ........... . 

____ , ______ --------------------------··--··------·-·--···· .......................................... on __ ....................................................................................................... .. 

--------·················-·------------- atlorney of record fo1· ··--- ----------------------- ------- -------------- -----------------.. ·--·-----··--·---------·--··---------·--·--·····--·····--··--·., 
by leaving a true copy the1·eof ,<i.t said attorney's office with his/her clerk therein, or with a petson apparently in 
ch<1r ge the.reof, at _______________ ........... ____ ...................... --------------·------ ............................................................ ·--·----------------------------., Oregon. 

Attorney(s) for----------------------·--------------------------- .. -------------·----------------- .. -

Mailing 
I hereby certify tbat I sen-·ed the foregoing ..... N9.t.i .. 9£ .. .9.f .... P..~I?9.~titi9..n. .......................................................... . 

.................................................... on ... ~J9.D.1.~.§ .... f.~ ____ !?_P..;h~_t_~_:t:!ll:9-.~: _________________ ............................................................................. , 
attorney( s) of rec01·d for _____ _I)9_f_~l}Q(:l_!1_'t-________________ ---------------- ----------------------------------------- ........... ______ -------------------------------------------· 

Ja.nuarv 20 1982 J. - ·1· t - 'd ·tt ·(' t ' r th 1 t•1· db on __ ............... __________ _ i_ ___ ............ ------------ ................ , ........ , Dy mm zng o sat a orney Sj a rue cop;. ereo, cer .1 rn y me 
as such_, contained in a sealed erwelopd with ~ostage paid, ad ·e sed to said · tomey( s) at said attorney(s) last 
kr1own address, to-wit: ... J.2-Q_O ____ ~_!:?:~ ____ ?.-E9: _____ }:~~-~-'-----~si_;r:· _____ -~1.4 .. !. _____ --/-- __ .7.~_Q_~-- --------------------------··--·--··--··--------· 
tmd deposited in the post office o.t _ ---------------- .... J?.?.:t=::J::}--~~~?~~----- ' r, 

1 ~c/n, on s<:1. · · day 
Dated ·---------~9:P:\~~-~Y. ... ?.9 ............................ , 19.§.?.. h 

BODYFELT, MOUNT E< STROUP 

8ACKING SHEET 

ATTORNEYS AT LAW 
229 Moho wk B•J i !ding 
Portland~ Oregon 97204 

Telephone (503! 243-1 022 

l/l/80 
FORM No. 100l/;J-"'51'S::vxr.i:s .. Nr::ss t..AW PUB. co., roR·rt..ANO, ORC::. 



1 E. Richard Bodyfelt 
Peter R. Chamberlain 

Repr' '"~ .. 1 it the National Archives at Seattle 

2 BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
229 Mohawk Building 

3 222 S.W. Morrison 
Portland, OR 97204 

4 Telephone: (503) 243-1022 

5 Of Attorneys for Plaintiffs 

6 

7 

8 

9 

10 

11 

12 

13 

UNITED STATES DISTRICT COURT 

f OR THE 

TERI SEE and DARREL SEE, 
wife and husband, 

P1aintiffs, 

v. 

DISTRICT OF OREGON 

) 
) 
) 
) Civil No. 81-886 
) 
) 
) 

HEMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation 1 

) MOTION FOR EXTENSION 

15 Defendant. 

) OF TIME WITHIN WHICH TO 
) COMPLETE DISCOVERY AND 
) LODGE PRETRIAL ORDER 

16 Plaintiffs move this Court for an order extending by 90 

17 days the time for completion of discovery from February 19, 1982, 

18 to May 19, 1982, and extending by 90 days the time for lodging of' 

19 pretrial order from March 22, 1982, to June 22, 1982. 

20 POINTS AND AUTHORITIES 

21 In support of their motion, plaintiffs will rely upon 

22 FRCP 6( b), the District Court Clerk's rules regarding extension 

23 of ti.me (set forth in his letter to the Bar dated December 10, 

24 1980), and upon the attached affJ.davit 

25 

26 

Page 1 - MOTION FOR EXTENSION OF TIME 
BODYf'ElT,.MOUNT, STROUP & CHAMBERLAIN r· 

Attorneys at Law 
229 lv\ohawk Building 

Portland, Oregon 97204 
T efophone {503) '.l-13-1022 . 

for Plaintiffs 



Rerr ·. '' ·~ "! \l the National Archives at Seattle 

1 E. Richard Bodyfelt 
Peter R. Chamberlain 

2 BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
229 Mohawk Building 

3 222 S.W. Morrison 
Portland, OR 97204 

4 Te.le phone: ( L)03) 2Lt3-1022 

5 Of Attorneys for Plaintiffs 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TEET SEE and DAHREL SEE, 
wife and husband, 

11 
Plaintiffs, 

12 

13 

) 
) 
) 
) Civil No. 81-886 
) 
) 
) 

REMINGTON AHMS COMPl\NY, INC. 1 

14 a Delaware corporation, 
) AFFIDAVIT OF PETER 
) R. CHAMBERLAIN 

15 Defendant. 

16 STATE OF OREGON ) 
) SS .. 

17 County of Multnomah ) 

) 
) 

18 I, PETER R. CHAMBERLAIN, being first duly sworn, on 

19 oath, depose and say as follows: 

20 1. I have personal knowledge of all the facts set forth 

21 herein. 

22 2. I am one of the attorneys representing the plaintiffs in 

23 the captioned matter. 

24 3. I make this affidavit in support of plaintiffs' motion 

25 for extension of tim(; within which to comp1ete discovery and 

26 lodge pretrial order. 

Page - AFFI D~, VIT OF PETER R. CHAMBERLAIN 
BODYfElT, MOUITT, STROUP & CH.O.Mi3ERlA!N 

Alto.nays v:- low 
229 Moh-owk lluiiding 

1'.:H·tkmi:C 0r'2gon 97204 
folophone i503j 243·1022 
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2 

Rerw· '' '" "1 1! the National Archives at Seattle 

4. This action was filed in September, 1981. 

5. I was first contacted by defendant 1 s attorney and 

3 informed of his representation of the defendant in October, 1981. 

4 6. Defendant's attorney sought, and I stipulated to, a 

5 60-day extension of time for filing of defendant's answer, to 

6 December 18, 1981. 

7 7. Defendant filed its answer December 18 1 1981. 

8 8. At the time of service of the summons and complaint on 

9 defendant, plaintiffs also served defendant with a request for 

10 production of documents. 

11 9. Defendant did not file a response to plaintiffs' request 

12 for production within the time allowed and, therefore, on Dec-

13 ember 16, 1981, I wrote defendant's attorney seeking production. 

14 that time, I have been assured that the request has been 

15 forwarded to the defendant corporation but, as yet, no documents 

16 have been produced. 

17 10. Production of the documents requested is necessary 

18 before I can proceed -v.r:i.tb depositions of defendant's employees. 

19 11. Defendant has requested my clients' depositions. 

20 12. On December 16, 1981, I wrote to defendant's attorney 

21 and asked that he provide me with two or three proposed dates for 

22 the depositions of my cli.ents and I also put my elients on notice 

23 of thts fact. To date, defendant's attorney has not supplied me 

24 with any proposed deposition dates. 

25 13. I have afforded the defendant an opportunity to inspect 

26 the weapon which is involved in this accident. That inspection 

Page 2 - AFFIDAVIT OF PETER R. CHAMBERLJ\IN 
BODYl'EtT, MOUNI, srROUP t. CHAMBERLAIN 

AHomeys ot law 
229 M<ihowk Building 

Portktnd, Oregon 97204 
Telephone iS0.3) 243-l 022 
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1 has been conducted. 

2 Prior to filing of this action, I provided the defendant 

3 with copies of Teri See 1 s medical reports and hospital records. 

4 15. Further time for discovery is necessary so that inspec-

5 tion of documents in defendant 1 s possession may be conducted and 

6 so that depositions of the plaintiffs and of defendant's employ-

7 ees may be had. 

8 16. After completion of depositions and document production, 

9 plaintiffs may want to serve interrogatories and requests for 

10 admissions on defendant to simplify the issues for trial. 

11 17. Completion of the items of cHscovery set forth above 

12 wU.1 take, at a minimum, 90 days beyond the present dt:iadline for 

13 completion of discovery. 

14 

15 -
Peter R. Chamberlain 

16 

17 SUBSCRIBED and SWORN to before me this 20th day of 

18 January, 1982. 

19 

20 

21 

22 

23 

24 

25 

26 

Page 3 - A.FF IDA VIT OF PETER R. CHAMBERLAIN 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

Attorneys ctt Lciw 
229 l·Aohuwk Building: 

l'ortl::md, Oreg<:>n 97204 
Telephone (503) 243-1022 
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CERTIFICATE -- TRUE COPY 

I herehy certify that the foregoing copy of ............................................................................................................................................. . 

----------------------------------------------·-------------------------------·--- is a couzplete and exact copy of t1ie original. 
Dated ....................................................................... , 19 ........ . 

Attorney( s) for ................................................................................ .. 

ACCEPTANCE OF SERVICE 

Due service of the ivithin ............................................................................................................................. is hereby accepted 
on ........................................................................... , 19 ......... , by receitring a true copy then·.>of. 

Attoniey( s) for .............................................................................. . 

CERTIFICATES OF SERVICE 
Personal 

I certify that on ....................................................................... , 19 .......... , I sen,ed the within ............................................................ .. 
.................................................................................................................................. on ........................................................................................................................... . 
attorney of record for .......................................................................................................................................................................................... ... 
/Jy personally handing to said attorney a true copy the1·eof. 

Attorney( s) for .............................................................................. ... 

At Office 
I certify that on·-·--·· ................................................................ , 19 ......... , I served the within ...................................................................... ... 

....................................................................................................................... on ....................................................................................................................... .. 

................................................ attorney of 1·ecord fo1· ................................................................................................................................................... , 

by leaving a true copy thereof at said attorney's offi~ with his/het clerk therein, ot with a person appatently in 
clnu·ge thereof, at ................................................................................................................................................................................................................. , Oregon. 

A.ttotney(s) for .......................................................................................... .. 

Mailing . . . ff. d . . f E 't .· 
I herehy certify that l served the foregoing -----~_q-~-~2!.l ..... ~!.1:9: ... h ......... ?: ...... ?:Y.=l..~: .... :~.?E ........ .'~ ... ":". 1~.~-?.:-.'.?.~.1 ..................... . 

~~~--~1;~-/~jj-;;;;;;;;g·~;;~;.;~~;~-;~-·;1~~-::~::::i6£ii:::::·<l~;-~!·::::::::::~t:~:~:~i~!~~~:::::::::::::::::::::~·19~~}~~--;~;-~~;1;~;g·;~-~~~i~-~--~;~~ 
copy thereof, certified by t:ne as such, contained in a sealed envelope, with postage paid, addressed to said attorneys 
i1t the last known address of each shown below and deposited in the post oifice on said day at Portland, Oregon: 

James F. Spiekerman 
1200 Standard Plaza 
Portland, OR 97204 

BODYFELT, MOUNT & STROUP 
ATTORNEYS AT LAW 

229 1\1\ohcwk s~ilding 
?ort!ond, Oregon 97204 
fo!ophon~ (503) :'.'43-1022 



DOCKET ENTRY 

PROCEEDINGS~ 

MIN"()'TES FORM 11 
CIVIL-GEN 

UNITED•·STAT.E$.DISTRICT:·.eoTJRT 
DISTRICT OF• OREGON 

crviL. m:Nm'ES· - GENERAL 
, . 

. .\. 

Janum;y 21, 1982 • 
Date -------.-. -.--. ::.. ___ _ 

ORDER - Pltfs' ~-lotion :for Extens.ion of Ti.me (i~8} .,for completion· 
of discovery h'.l Ha.y 19,. 1982, and for J.odging pretrial order 
to June 22, 1992; is allow~d. 

. ··:· .·.· .... • 
~;.' •' . -~ : .' 

Com Reporter-· 

A.Tl'ORNEYS PRESE:N"T FOR. DEFENDANTS~· 

cc .E. Richard Bodyfelt 
J·ames F. Spiekerman 

'· .. · .. _: 

.' _· .. · 

...... ~·~·······•>I·••.. 0' 
. \. 

._.:·· .... ,, : 

( 

.. .. . . . .......__ . 

. Initial;;§ of Deputy Cler~~~) ... · 
· .. -... · 
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Rerw """ .. i ii lhe National Archives ai Seatt!<; 

JAMES D. HUEGLI 
Schwabe, Williamson, Wyatt, 

Moore & Roberts 
1200 Standard Plaza 
Portland, OR 97204 
Telephone: 222-9981 

Attorneys for Defendant 

FFP 9') JCi8'/ ..__u{vd v\L .... 

IN THE UNITED S'rA'l'ES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, i 

wife and husband, 

Plaintiffs, 

REMINGTON ARJ\18 COMPANY 1 INC., 
a Delaware corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 

Civil No. 81-886 

OBJECTION TO MOTION 
FOR PRODUCTION PURSUANT 
TO FRCP 34 (B) 

16 Defendant in the above-captioned matter specifically 

17 objects to plaintiff's Request for Production #7, #9, #11, 

18 #12 and #13, as said Request for Production is irrelevant and 

19 immaterial. There is no al.legation contained in any of 

20 plaintiff's pleadings nor is there any allegation of fact 

21 in the record that Remington Model 600 Rifle ha.s any bearing 

22 whatsoever upon the .lawsuit in this case. The rifle in 

23 question, according to paragraph 5 of plaintiff's Complaint, 

24 is the Hemington Model 700. Said request is cumbersome and 

25 burdensome, and the defendant refuses to comply with this request. 

26 Thi~ defendant further objects to Request for Production 

Page l - OBJEC'I'IONS TO MO'l'ION F'OR PRODUCTION 
SCHWABE, WHLIAMSO~J. WYATT, MOORE & ROSERTS 

A!tomeys t:~ law 
1200 S1andord Plom 

Por1land .. 0r"1Jon <17204 ~ 

T<iephone 222·9981 ( CJ 



Repr'. '• •r '"1 it the National Archives at Seattle 

1 #8, as Said Request for Production is too broad to enable 

2 defendant to adequately produce said documents. If the 

3 plaintiff would specifically request which tests they are 

4 interested in, the defendant would be more adequately able 

5 to analyze this request. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

SCHWABE, WILLI.i-'\MSON, WYATT, 
/ · MOORE & ROBERTS, / r . 

By:, :,V:_ ~ ~~":_ ~~ i~~',(:§t/£t < 

,J ame:s\ D • '·-Hilleg .l i , o SB-··# 72.30 6 
Attorney for Defendant 

2 - OBcTEC'l'IONS TO MOTION FOR PRODUCTION 



Repr·. ,, ·~ · 1 1l the National Archives at Seattle 

CERTIFlCATE - TRUE COPY 

I hereby certify that fhe foregoing copy of _____ ...................... ______ --------------------------- ______________________________________________________ . 

--------·--· ............. ----------------- ----------- -------------------------- is a complete and exact copy of the original. 
Dated __ ... ____________ ...... ----------------------- .......... , 19 ... ..... . 

Attorney( s) for -----·--------- ........................................... ___ ....... _______ ... . 

ACCEPTANCE OF SERVICE 

Due service of the within ______ ............................................................................................................... is hernby accepted 

on ---------:·----------------------------------------------·------, 19 ........ , by receiving a true copy thereof. 

Attorney( s) for ........................................... ., ................................ .. 

CERTIFICATES OF SERVICE 
Personal 

I cettify that on ............................................................. ., 19 ........ , I served the within .............. ., ...................................... .. 
................. ... ........ ........... ........... .... .... ... .... ... .................................... on .......................................................................................................... .. 

attorney of record for ............................................................................................................................................................... ____ ........... .. 

by personally handing to said attorney a true copy thereof. 

Attorney(s) for .................................. ,. ......................................... .. 

At Office 
I certify that on ............................................................... ., 19 ........ , I sen,ed the within ....................................................... . 

...................... .................... ... ........ .... .... ... ... ......... ........... ........ ....... ......... on ............................................................................. ________ .............................. . 

....... ...... ....... ....................... attorney of record for ------------------------- ................................................................................................................ ., 

by leaving a true copy tlwreof at said attorney's office with hi-s/her clerk therein, or with a person apparently in 
ch<3:t,1e thereof, at ................................ -- .......................................................... ------- .................................................................... ., Oregon. 

Attorney( s) for .................................................................................... . 

Mailing 
I hereby certify that 1 served the foregoing ... .Objec.tlD.n. __ tQ .... Ho.t.i.on. ... fQX: .. J:J;.Q.Q._µ_Q_tjgn __________________ _ 

................. -- .................................. on .......... P.ete.r ... RL .... Chanlb.e.r.1.<.l.ill ...................................................................................... ., 

attorney(s) of record for ..... J_::i.la.i.n:t.i.ff ............................................................................................................ --............................. . 
on ........................ Eeb .. nJ..ary .. .2.2 ............ ., 19.8.2 .. _. by mailing to said attorney(s) a true copy thereof, certified by me 
,-;is s11ch, contained in a sealed envelope, with postage paid, addressed to said attorney(s) at said attorney(~) last 
known address, to-wit: ...... Z.2.9 .... M .. oh.9Wk .... B.-\Ji.ld.ing t . .. J?.O.+:.t.10J1Qr.. ... O.R ....... 9..7..2.9J: ................................................ . 

...... _ ...................................................................................................... ··- -----·;.,:oo··--·· .............................................. { ....... ........ 7. ~=~ ................. . 

. d. d 't d · th 11· · Portland :' ·, o ,{ . -• . ..J d' , an epos1 e m e post o ice at ................................................................... :.., ........... ., te5on~ .Qn s~fo, l'!J. /., ,l .. , 

Dated .......... f.~_P£:td<'AI'.:Y ... )? ........................ , 19.~.f? ... ...... .,~·:\ ... /~±'::·.--~:-:::::~i~:°j-~r§~:-~::),,~~~;.~L:,:'.,~.,:~,,-,,~;~,-."·"-"'_, _ 
. : .: De.fe-B:ct-a·nt-~---' '/ 

SCHWABE, W1LUA!v'ISON, WYATT, 
MOORE & ROBERTS 

HACKING SHEET 

ATTORNEYS AT LAW 
1200 Standard Pfo:to 

Portkmd, Oregon 97204 
Telephone 222-9981 

Attorne_vfs) for ______ ............................................................................ .. 

•' 

1/1/BO-B 
FO~M No. 1001/2-S't'f:'VENSvN.tSS LAW PUB. co .. PORTLAND, oiu:. 
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JAMES D. HU.EGLI 
Schwwe, William .. son, Wyatt, 

Moore & H.aberts 
1200 Standard Pla.za 
Portland, OR 97204 
Telephone: 222-9981 

Attorneys for D2fendant 

U.S. DISTRICT OOURT 
DISTRICT OF OREGON 

FILED 
MAR 2111982 

8~0BE~~,.T,0Ci~~*y ... ~,.,....~~-~" 

8 IN THE UNITED STATES DISTRIC'I' COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiffs, Civil Noo 81-886 

12 
vs~ 

13 
REMINGTON AR.t'\1.S COMPANY, INC. 1 

a Delaware corporationr 
NOTICE OF DEPOSITIONS 

14 

15 Defendant., 
~~~~~~~~-

16 TO: TERI SEE, DARREL SEE and their attorney, PETER CHAMBERLAIN 
and PHILLIP NELSON 

17 

18 Please take notice that the defendant. will take the 

19 following depositions in the above-entitled action in the law 

20 office of Phillip Nelson, 332 10th Street, Astoria,. Oregon 97103, 

21 on Friday, April 2, 1982: 

22 

23 

24 

25 

26 

Witness Jim McDermi.tt 

Witness Daniel Laughman 
(Clatsop County Sheriff) 

Defendant Teri See 

Page 1 - NOTICE OF DEPOSITIONS 

SCHWABE, W!LLIAMSON, \•WATT, MOORE & ROBERTS 

·12~~"$;;,",;vJa~d l~~~a 
Portland, 01egon 97204 \ 1· 

Teiaoh"<W ??1-998l } 

1:30 p.m. 

2:30 p.m. 

3:30 p.,m .. 
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Repr' '"" .,1 i! the Nationai Archives at Seattle 

You are invited to attend and participate in 

accordance with Rule 30(b) of the Federal Rules of Civil 

Procedure. 

SCHWABE, WILLIAMSON, WYATT, 

/
'MOORE & ROBERTS 

/ l ' 111 
i ; ('ii 1-

By: b-~-~~ -· -·-··-·----------
u p·w.$s D. Hue li 
A'tt6rney for D.fendant 

I -I , 

! / 
! / 
I ; 
V' 

Page 2 - NOTICE OF DEPOSITIONS 
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PEl"OSIT10N SUBPOENA TO T£ST1F'<' OR l"RODUCE OOCUMENTS OR THINGS 
·----------------- ------------:;:;:-:::::..::::::~:::;;...-::::.:.::::::::::::::: _______ :::::=:::::::::-....:.:.:.:=::;.::=.=:.:._ -

O'hvi~l-~; .. D.;::iorm No. 9 

·-.-~: ---~~=--. 

DISTRICT OF OREGON ~ ,_ 
----------~--------1-i.-r~ 1982 

C1vu. ACT I OH Fu..s: No. 81- 8 8 6 

TEEI SEE and 01\RREI, SEE, 
w:Lfe and husband, 

iis. 

REMINGTON ARMS COMPANY, Ii'lC. 

B ROBERT M. tmsr, GI.ERK 
y f DEPUTY 

TO 
_,Jim McDermi tt, c/o Astoria Fire D·2partment, 555 30th ,_Astoria, Oregon 

YOU ARE COMMANDED to appear at Phillip Nelson's offio2, 332 
in the city of 

10th Stxeet, 

on the 2nd , 19 82 , at 1: 30 o'clock P. M. to testify 
on behalf of Hernington A-rms Caq0any, Inc. 

at the taking of a depoBition in the above entitled action pending in the United States District Court 
for the District of Oregon and bring with you ' 

Jornes D. Huegli 
---"A-ti;;,,~~! :;-oe:te11a7:iiif- --- ---- --· 

1200 Standard Plaza 
- --A.-a-;;;:.-.P-0r--tra11,1-e:iF.:---91254------· 

Any subpoenaed organization not a party to this suit fa hereby admonished pursuant to Rule 30 (b) 
(6), Federal RuJeg of Civil Procedure, to file a designation with the court specifying one or more 
officers, directors, or mansging agents, or other penons who consent to testify on its behalf, and 
shall set forth, for each persor1 designated, the matters on which he will testify or produce documents 
or things. The peniom1 ao de.;iigmi.ted shall testify as to matters known or reasonably available to the 
organization. 

l Sirib thot 'Dll'ra.d-..: ''11.!~J brlnir with :ro-u" 'tlnl-Mi~ the oubpoenc. M. t<t ~ul~ th~ p~od!J~t.iolll of d!X:Umt'n\.D OT t&J1.crlb~ th!n1r3. h1. whit:b r:u.2 
th~ du.:~1mt'nb 11.nd ihin60. ~hc.ul,d ht- d:teiUO')Jr.t.<'4 fo t.M bla.;,.k "P'°-!">? P<D"l'>d~ fw thflt Jl'-.:tp~. lt "-tttim~rr7 by o.» 01·ga.ni.u.Hi1n nop~ntatlvc er 
da~lfl.t'C' a t't'qll~L«i. dc-otdbc with }"'('~'.)t\"'b~ 91.rtit:""'b.dt)' t~o! rtu1.tt4'n on wS-.kh ~xo.mioatlcm le ~Ut::llted. 

RETURN ON SERVICE 

Rt-ceived this aubp-.~n~ ;;.t Astc1•ia., 0('egcr: on :ia_·rz:-:11 25:; 1982 
and 011 Ma2ch 26, 1982 at Ast:QJ'.'J_d :Fi1°e Depart;:::i.ent, Mari:::w D::.0 ive 

;;erved it on the within named ,Jin!- McDermi tt (l'kDerI"ott) 
by ::klive.-fng a copy to h im am) temiering to h :im the fee for one day's attendance and the mileage 
allowed by law.' 
Dated: 

------ '19 ____ _ 
Service Fees 

Travel 
Servie<:s 

$ -------------

Toi.al ----- ------ - -- $ 

Subscribed and sworn to before me, a this 
day of 19 

2, r~ti and mile-wi~ ~we'd f'Wl bit h·nd~rt-d lo th~ wittztU upon $erv'iiet of a )obpocnx i)5'\JN1 in b<"hxlf af thw: UnH.~d Sh.tt-t. or '" offic<'J or 
oc;.t"nr:y ~hr:-r<'of.1.>1 upurt 'Nvne e,if o wbpc.i<'nA is.~u~d on behalf of a puty. ~utboritfd to protetd in form.a. 1)6~pcrit:, whcr<' th" poym~nt thereof 
U; to hr modr 'tn ll\t" Umtrd S-1.tio rnus.fid, t\S t:lHb:_aiHd fr. ~ciion 182~ of tHll:' lB., U.S.C. 



0£POSIT;ON SIJBPOE:NA TO T£SY1FY OR PRODUCE: DOCUMENTS OR THINGS (ll.ovi><d tl-73) 0.C. rOrm No. 9. - - -

FOR THE 

DISTRICT OF OHEC:VN 

TERI SEE and DA..~REL SEE, 
wife and husband, 

vs. 
RFMDJG'IDN A..TZi'!S CCMJ?.P.NY, me. 

"'ROBERT M. CH JST; CLERK 
"'y DEPUTY 

TO Sqt. Daniel·· P .. Laugllman, Clat.scy.• County Stv.::riff 1 s Depar- ·rent 
c/o Sheriff's Departn12nt or hen<:: acldre:::s, Route 5, B::lx 884-A, .11..iz:toria, Oregon 

YOU ARE COMMANDED to appear at Phillip Nelson's office, 332 10th Street, 
in the city of 

on the 2nd day of April 1982 , at 2:30 o'clock P. M. to testify 
on behalf of . · Herm_ngton Anns Ccrnpany 

at the taking of a deposition in the above entitled action 
for the District o:f Oregon 

pending in the United States District Court 
and bring with you ' any and all 

accident and investic;ation n;ports 
on October 27, 1979 at the heme; of 

or docurrents regarding tlle shooting accident 
Steven Boudreau, Route 1, Box: 893, Astoria. 

Jcirr.es D, Huegli 
ROBERT M• CHRIST 

-~--------------··-------------------
Attornov for Defendant 

1200 Standard Plaza ---A.-aa~;;.- -:Portia!1a~,--6R.--97204---· 

Any subp°"naed organization not a party to this suit fa hereby admonished pursuant to Rule 30 {b) 
(6), Federal Rules of Civil Procedure, to file a designation with the court specifying one or more 
officers, directors, or managing agents, or other persons who conunt to testify on its behalf, and 
shall set forth, for each person designated, the matters on which he will testify or produce documents 
o:r things_ The per8ons so designated shall testify as to matters known or reasonably available to the 
organization. 

J. Btrib tht- ~Cl .. ::1~ ··~~.J ~d:u: wlth YO\l~· U11k->11 tf'M. s1,1b~H'• 1.e to ~UhY th~ p('OOtii'"tion ol dar:1,1r..~n.t. or 1 .. uurfh~ thlrtto. ll\ whid't ~ 
th,; dncl..lri~,lt~ ll.r.d ttt4o~o l'h0-1.l!d be dr-4:g-r,:.t«2 in the bl.6nk c-p.e....~ P•Ov-fd\?'Od fpr thxt puq~. H ~tlmc.1ny lJy O.ll ot~ia.riiuuion "pr~nt6Uve OS' 
ddllil'lltt t.e ;TQaff>~. de-orrfoc· witb }'l"~un•h-W 9.11.11.in.1.brit>- the ro:w.t~n Of~ wMrb .exomioKtlor. b J"'('Q;l»'llt«i" 

RETURN ON SERVICE 

Received this !lubpoena at l+sto:c ia., O:l'.'egqn 
and on 1:1a.veh 25, .::._932 at C1at~•op 

served it on the within named Darl:i'el ? . Laughmar~ 

on r~1a.1'ch 2 5, 198 2 
Co-i.1nty S}iePiff f s Off ice 

by delivering a copy to h ;;:,and tendering to h fri the fee for one day'11 att.endnnce 1md the mileage 
allowi:d by law.' 
Dated: 

·- --- '19 ___ _ 
Service Fees 

'fravel 
Services 

$ -------------

Total ----- --··-- -- $ 

Subscribed and sworn to b!?fore me, a 
<lay o! 19 

CbllL _ B_._ ·- BD_:ti:J lJ~I I.I,._ .. SJ1EJ\~It f' ____ .. _, 

By ~x~~~~1~··:·~._:zf_/_~-!-:-::?7:::!::7":.,,../ 
Deputy 

this 

2. f'H:a and mUC"a&~ llt"C"d not b<' lenrlHf'd tu 1hf! 'Nitn.C":n: u~1on servh:-c of ~ subpotnlll iHUC>d in btho..lt o.! the:- Unito?d Sta.tf!e or on o!fo:-n Ol' 
.Ol).t"no'.'y \,hn-t-of, or upnn 6('l>1C( ot $. ;-ut>roc-na. l~uf'd on btheJf o1 a puty, iwthorutd lo _pmc-e~d in 1orna p!!t1.1pt"ri), wh.t"l~ lht" pa.ytnc-n1 i.h~r~o.2 
U to lot mD<dr by thl." Vnitt"d Slot«"~ m)J'-ihol, tu .oulbonzcd in ~ct.ion 1~2~ ot t:tll."' 28, tJ .SC, 



Repr .. '"r ·· 1 it !he National Archives at Seatt!e 

1 E. Richard Bodyfelt 
Peter R. Chamberlain 

2 BODYFELT, MOUNT, STROUP & CHT~MBERLAIN 

229 Mohawk Building 
3 222 S.W. Morrison Street 

Portland, Oregon 97204 
4 Telephone: (503) 243-1022 

5 Attorneys for Plaintiffs 

6 

7 

8 IN TEE UNITED STATES DISTRICT COURT 

9 FOR rrHE DISTIUCT OF OREGON 

10 'TERI SEE and DAHREL SEE, 
wife and husband, 

) 
) 
) 11 

12 
v. 

13 

Plaintiffs, ) Civil No. 81-886 
) 
) MOTION TO COMPEL PRODUCTION AND 
) REQUEST FOR ORAL ARGUMENT; AND 

REMINGTON AR.MS COMPANY, INC., 
14 a Delaware corporation, 

) AFFIDAVIT OF PETER R. CH1'"1'1BEH1.l\.IN 
) 

15 

16 

) 
Defendant. ) 

Pursuant to FRCP 37(a), plaintiffs move this court for 

17 an order requiring defendant to produce the following: 

18 1. All documents which relate in anyway to any recall 

19 campaigns for defendant's Model 600 rifle. 

20 2. All documents relating to all tests performed by 

21 defendant on its Model 600 rifle. 

22 3. All memoranda, correspondence, reports, letters or other 

23 documents generated as part of defendant 1 s design, manufacture, testirig 

24 and/or modification of the safety mechanisms on defendant's Model 600 

25 rifle. 

26 4. Al1 memoranda, correspondence, reports, letters or other 

Page 1 - MO'l' ION 'rO 
AFFIDAVIT 

COMPEI, PRODUCTION AND REQUEST 
OF PETER R. CHJ\MBERLAIN 

BODYFEtT, MOUNT, STROUP & Cl-!AMBERLAli'l 
Attorneys at law 

22•? Mohawk Buiiding 
Pcrtksnd, Oregon 97204 

folephono (503) 243-1022 

FOR ORAL ARGUMENT; AND 



Re pr" '' ·~ ·· 1 it the National Archives at Seattle 

1 documents generated as a part of defendant's design, manufacture, 

2 testing and/or modification of the trigger mechanisms on defendant's 

3 Model 600 rifle. 

4 5. All manufacturing, trade and governmental standards, 

5 codes or regulations with which defendant complied or attempted to 

6 comply, whether suggested, voluntary or mandatory in the design 1 

7 manufacutre and sale of the Remington Model 600 rifle. 

8 6. All docmnents relating to all tests performed by the 

9 defendant on its Model 700 rifle. 

10 Plaintiffs did previously on the 30th day of September, 

11 1981, pursuant to FRCP 34, serve a request upon the defendant for 

12 the above discovery and inspection. By letter dated February 23, 1982, 

13 defendant served upon plaintiffs a written response to the request 

14 objecting to the request noted above. Defendant objected to Items l 

15 through 5 above on the basis that the requested documents were 

16 irrelevant and immaterial, and that said request was cumbersome and 

17 burdensome. Defendant further objected to Item 6 above as being too 

18 broad to enable defendant to adequately comply. 

19 Plaintiffs' motion is based on the grounds that the requested 

20 documents are proper objects of discovery. Al though the plaintiffs 1 

21 complaint alleges damages resulting from a defect in defendant's 

22 Model 700 rifle, it is plaintiffs' contention that the defendant 1 s 

23 M:odel 600 has substantially the same history of defects and that there 

24 is discoverable material in the documents requested concerning the 

25 Model 600 which is relevant and applicable to the alleg·ed defects 

26 of the Model 700 rifle. 

Page2 - MOTION TO COMPEL PRODUCTION AND REQUEST FOR ORAL ARGUMENT 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
Attorneys at law 

229 Mohawk Building 
Portland, Oregon 97204 

Telephono {503) 243· J 022 



Repr' J.,~ " 1 ii lhe National Archh,es a! Seattle 

1 Additioni.:llly 1 defendant, by ,its untimely objection to the 

2 request for production, has waived any right to object to said re-

3 quest. Defendant, through its counsel, continually assured plaintiffs 

4 that efforts were being made to comply with the request to produce. 

5 As is more fully set forth in the affidavit of Peter R. Chamberlain 

6 attached hereto, there was no indication that plaintiffs' request 

7 would be objected to. 

8 With respect to Item 6 above, if this court finds that the 

9 request as stated is too broad, then these plaintiffs move the court 

10 for an order compelling production of any inventory of all the tests 

11 performed on the Model 700 rifle¥ which would enable the plaintiffs 

12 to determine the tests, about which they desire further discovery. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Plaintiffs n:~quest ora1 argument on this motion. 

& CHAMBEHLAIN 

By 
- Pet'.er R. Cha berlain 

Of Attorneys for Plaintiffs 

Page 3 - MOTION 'TO COMPEL PRODUCTION AND REQUES'r FOR ORAL ARGUMENT 

BOt>YFHT, MOUNT & STROUP 
Attorneys a1 !..aw 

'22'f Moh<lwk Buildini:J 
Portland, Orego11 97204 

Te!ephcn& {50:3) 243-l 022 



Rerw. '' •r , ' 1f the National Archives at Seattle 

1 AFFIDAVIT OF PETER R. CHAMBERLAIN 

2 STATE OF OREGON 
ss. 

3 County of Multnomah 

4 I, Peter R. Chamberlain, being first duly sworn, depose 

5 and say: 

6 L I have personal knowledge of all the facts set forth 

7 he:rein. 

8 2. I am one of the attorneys representing the plaintiffs 

9 in the captioned matter. 

10 3. I make this affidavit in support of plaintiffs 1 motion 

11 to compel production of documents pursuant to FRCP 37(a). 

12 4. This action wa.s filed in September of 19 81. 

13 5. This is an action to recover for personal injuries 

14 arising out of the discharge of a Remington Model 700 rifle. 

15 6. At the time of service of the summons and complaint on 

16 defendant, plaintiffs also served defendant with a request for pro-

17 duction of documents. Defendant's attorney sought, and I stipulated 

18 to, a 60-day extension of the tbne for filing of defendant's answer 

19 to December 18, 19 81. 

20 7. Defendant filed its answer on December 18,. 1981. 

21 Defendant did not respond to plaintiffs' request for production within 

22 the time allowed; and therefore, on December 16, 1981, I wrote 

23 defendant's attorney seeking production. Since that time I have re-

24 reatedly been assured that the request had been forwarded to the 

25 defendant corporation butras yet, no documents have been produced. 

26 8. Production and inspection of said doc"l...nnents is necessary 

Page 4 - AFFIDAVIT OF PETER R. CHAMBERLAIN 

llOOYFHT, MOUNT, STROUP & CHAMBERLAIN 
Attome)ls <1t l.aw 

229 Mohciwk B•Jilding 
Porllon<l, Oregon 97204 

Telephone f503l z,13·W2'.1 



Repr· "1 
"' "I 11 the National Archives a! Seattle 

1 for preparation of the case for the plaintiffs. 

2 9. I was informed that said documents are in the custody, 

3 care and control of the defendant and may constitute or contain evidence 

4 relevant to the matters involved in this action. 

5 10. On September 30, 1981 1 I requested defendant's attorney 

6 to permit inspection of such documents and to make copi.es thereof at 

7 plaintiffs' expense, but defendant's 

8 of such documents. 

9 
Pe 

10 

11 Subscribed and sworn to before me this 

12 April, 1982. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 5 - AFFIDAVIT OF' PETER R. CHAMBERLAIN 

BODYFHT, MOUNT, STROUP & CHAMSERtAIN 
Attorney!I at law 

229 Moho> wk Bul !ding 
Portkmd, Oregon 97204 

foJephone {503) 243·l022 

any 

day of 



.Repr·. '' ·r ··: il the National Arch}ves at SN1ttie 

CERTIFICATE - TRUE COPY 

I herel::ry certify that the foregoing copy of --·--------·----------------------------------·----·---------------------------------·-----------------------------------­
---------------------------------------------------------------------------------- is a complete and exact copy of the original. 

Dated ----------------------- ---------------------------------------------, 19 ......... .. 

Attorney( s) for -------------------------·--·---·-----------------------·------ .. ------ ________ _ 

ACCEPTANCE OF SERVICE 

Due se1·vice of the ii?ithin --·---·------·-----------------------------·------------·--------------------------------------------------------------- is hereby accepted 
on ----------------------------------------------------------....... , 19 ........ , by teceiving a true copy theteof. 

Attorney( s) for------------ .. --------------------------------·--·-----------------------------

CERTIFICATES OF SERVICE 
Personal 

I cettify that on -------------------------------------------------------------., 19 ......... , I served tlte n:ithin ................................................................ . 
-.... --- -- ---- --- ---...... -- -- ----.. -- ·- ..... -.... --- --- .. -.. -. ------ ·----- -------- ----- . ------ --- ... ----- ..... on. .. -- --------- -- -...... -- -......... --- -- --.............. -- --- . ---. -.. -..................... ------ ........ ---- ---------- -- .. -
attorney of re co rd i or . ______ .. _. __ . ___ .. __ . _____ . _ .... _. __ . ___ ..... __ .............. ____ ....................................... ___ ........... __ .. ___ .. _ ........ ____ ......... _ ............... __ ... _ ............... _______ . __ 
by perno11ally handing to said attorney a tme copy tliereof. 

Attorney(s) for __________ .. _________ ,, _____________________________________________________________ __ 

At Office 
I certify that on ............................... -...... -- ............................................. , 19 ........... , I served the within-----------------------------·------------------------ .. --

. ---------. ----- ............ _ .................................................................... ____ ................................. on ...... ---.. _ ---- ... _ ........................... ____ ............... _______ ...... ____ ...... __ .................. _ .... __ ............ ___ .... _ .... __ 
-------------- ......... ____________________ attorney of record for . _______ ........................ -------·-- .. ----- ------- ---------- ..................................... _________ ..................................... ---------, 
by leaving a tme copy tliereof at said attorney's office with his/het clerk therein_. or with <1 person apparently in 
chtu·ge iheteof, at ............................................................................................ ____ .. -- ........ -............ ---................................................................................. __ ., Oregon. 

Attorney( s) for ............ -------·----------------- --------------------- ________ ............ _______ . 

Mailing _ 
I hereby certify iliat I sei-ved the fotegoingtJ.Q'.~t:':QJ'i .... 'J:'Q .... QQtU?.~.1 .... 1:.EQQQ~~}:_Q_~ ___ !::!:!~---~~_9-~!-~-~~---!.Q!3 

__________ QRAJ:, ____ A.EGP.J:lEN1".L ... .-hNJLb.Ef.JP.~YJ~ ... 9f. ... ?.~:J.:.~..-B-... B .. ~ .... s;:_u_~~E;B:~!::I~-----·-----------------------------·---------------
on the following att-omeys on the _____ ;t:th __________ day of .......... f:..l?.~_tL ____________________ ........ , 19 .... ~..?. .. , by mailing to eacli a true 
copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said attorneys 
at the hist known address of each shown below a.11d deposited in the post office on. said day at Portland, Oregon: 

James D. Huegli 
1200 Standard Plaza 
1100 S.W. 6th Avenue 
Portland, OR 97204 

BODYFELT, MOUNT & STROUP 
ATTORNEYS AT LAW 
229 Mohawk Building 

Pon land, Oregon 97204 
Telephone (503) z,j3.1022 



m....-rrnn STATES DISTRICT" cou 
DISTRICT OF OREGON 

CIVIL Mll.'ffiTES· - GENERAL 

81-886 
,e No. ~"'""'-'-'""-'"~"""'"~~""'""'"-"'="'""-...::..:..:__,._. ---

TERI SEE. et al v. REl1INGTON AK:."IS CO. , INC. . . 
Title -=-=-""'-=--=-~'-'""="'-''--""=-="-'---------------------------------------. --.~---

DOCKET ENT.RY 
Record of hearing l'.iltf' s motion to compel production (12) .· 
Counsel for deft not being present, continued to !+ PH in chambers. 

ORDERED thcit the Court will permit discovery of the "600". 
ORDEIIBD part:L:~s may have until June 22 to close discovery and 

lodge pretrial order. 

"" .fRESENT: 
OWEN H. PANNER 

RON. --------------------------------· JUDGE:::. 
H. Hui 

Deputy Clerk 

' ,)ATTORNEYS J?RESENrF.OR PLAINTIFFS: 

Peter R. Chamberlain 

PROCEEDli.'l'GS: 

cc: Peter chaml:.ierl.c1in 
Jame,3 Spiekerma!l 

MINUTES FORM 11 
CIY1L-G.EN 

itxm~rn:xHH:egt.±x Dale Ray 

Com Reporter-·- · -

ATTORNEYS :?RESENT :lrOR DEFENDANTS'! -

James Huegl i. 

· F1 "\ 
Initials of Depl.lty Clerk U~-

D-M 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 TERI SKE';' et al , 

Rerw.· '' ·~ .,i <i the National Archives at·S:eattle 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

) 

PLA I.NT I FF J 
81-886 

11 

12 

,· -1 BEMI~DER IQ COUNSEL 
REMINGTON ARMS COMP ANY, INC. , 

14 

15 DEFENDANT1 

16 THE RECORDS OF OUR COURT INDICATE THAT THE PRETRIAL 

17 ORDER IN TH IS CASE IS DUE TO BE LODGED· NOT LATER THAN 

18 June 22, 1982 

19 

20 

21 

22 

23 

24 

DATED THIS 17 DAY OF ____ :Mc ..... TY __ ---' 

BY: 

5 

26 

Page 1 - REMINDER TO COUNSEL 

ROBERT M1 CHRIST} CLERK 

DEPUTY CLERK 

I 
l C\ 



Rerw J"r ' 1 ;[!he National Archives at Seat!le 

BODYFELT .MO NT STROUP & H~MBERLAIN ~~~~~~~- -~'~~~~~~~-
Altorneys at Law 

·· - Richard Bodyfelt 
arry M. Mount 

Roger K. Stroup 
Peler R. Charnberlain 

229 Mohawk Building 
222 S.W. Morn$0n St 
Portland, OrGgon 97204-3188 
Telephone 503 243-1022 

May 27, 1982 

The Honorable Owen M. Fanner 
U. S. District Court Judge 
602 U. S. Courthouse 
620 S.W. Main Street 
Portland, OR 97205 

Dear Judge Panner: 

Re: See v. Remington Arms 
Civil No. 81-886 

We were last before you on this matter on May 3, at which time 
you ruled upon plaintiff's motion to compel production of docu­
ments. At that same hearing, you extended discovery in this 
matter to June 22, 1982, which is also the date set for lodging 
of the pretrial order. Since the May 3 hearing, I have pro- · 
pounded interrogatories to defendant, filed requests for admis­
sion, filed a second request for production and requested the 
depositions of numerous individuals in defendant's employ. I 
have received some cooperation from defendant's counsel, but am 
growing increasingly concerned that we are going to run into 
substantial difficulty with the discovery cut-off deadline. 

I do not, necessarily, wisn to seek an extension of time in this 
matter. Rather, I would like to have this matter set down for a 
further status conference in the near future so that we may dis­
cuss progress being made in discovery and so that we may deter­
mine whether an extension, or an all-out push to complete dis­
covery, is appropriate. I have informed Mr. Huegli of my request 
by copy of this letter. Thank you very much for your consider­
atiyi'il of this matter. 

/ I 9, .. -. ( I ..- J . ..-, 

V ~,i~ y J.l r t/l / y /J;/J/r s , 
! ·a·11.I, ,,, ~ }/ //y-- I I /// 
I/ //\I I I . I ' 
pk~J. WJ4baM~ 
PRC:lmp 

cc: James D. Huegli 





1 Peter R. Chamberlain 
BODYFELT; MOUNT, STROUP 

2 & CHAMBERLAIN 
214 Mohawk Buildinq 

3 708 s.w. Thj_rd ].',venue 
Portland, OR 97204 

4 Telephone: (503) 243-1022 

Repr -" •·- --1 ;! the National Archives at Sea:ttJe 

5 Of Attorneys for Plaintiffs 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

) 
) 
) 11 

Fi\YD 

Plaintiffs, 
12 

) Civil No. 81-886 
) 

13 

14 

15 

16 

v. 

REMINGTON ARMS COMP.l\NY, INC., 
a Delaware corporation, 

Defendant. 

) MOTION TO COMPEL ANSWEES TO 
) INTERR01".;ATORIES 
) REQUEST FOR ORZ\L ARGUMENT 
) AFFIDAVIT OF PETE~< P. CHN-1BERLAIN 
) 
) 

Purc:;uant to FRCP 37 (a), plaintiffs move this Court for an 

17 order requiring defendant to answer plaintiffs' first set of 

18 interrogatories to defendant, which interrogatories were served 

19 on defendant May 10, 1982. Defendant has filed no response to 

20 said interrogatories, nor has defendant filed objections to 

21 answering said interrogatories. ~1e information sought in said 

22 interrogatories is within the scope of discovery as set forth in 

23 FRCP 26. Additionally, by failinq to timely file J~esponses to said 

24 interrogatories, defendant has waived any right to obiect to said 

25 /II 

26 /II 

Page 1 - MOTION TO COMPEL ANSWEES 'l'O IN'l'EHHOGA'I'OHIES 

BODYFEli, MOUNT, Sl'ROUP & C!-IAMllERlAIN 
Attom~ys <It tc1w 

229 Mohawk Building 
·Portland, Oreg<>n 97204 t ( ,.....,.. 

Telephon.i {503) 243-l 022 '-f---/ 



Repr'.· '"~ '· 1 it ihe National Archives at Seaitie 

1 intf='rrogatori.es. 

2 Plaintiffs request oral argument of this motion. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 2 - MOTION TO COMPEL/REQUEST FOR ORAL ARGUMENT 

BODYFELT, MOUt-11, STROUP & CHAMBERlAiN 
Attorneys c:t 1.ciw 

229 Mohawk 8utldin.g 
l'otlkmcl, Otegon '17104 

Telephone [503) 243-1022 



Rerw .. '' ·~ ·· 1 1t the Naiional Archives at Seattle 

1 l\FFIDAVIT OF PETER H. CHAM.BERLlUN 

2 STATE OF OREGON 
SS. 

3 County of Multnomah 

4 I, PETER R. CHAMBERLAIN, being first duly sv;rorn, depose 

5 and say: 

6 1. I have personal knowledge of all the facts set forth herein. 

7 2. I am one of the attorneys representing the olaintiffs in 

8 the captioned matter. 

9 3. I make this affidavit in s·:J.pport of plaintiffs i motion to 

10 compel answers to interrO<:_:".Jatories, pursuant to FRCP 37 (a). 

11 4 Plaintiffs' interrogatories were served on defendant on 

12 May 10, 1982. 

13 5. This is an action to recover for personal injuries arising 

14 01Jt of the discharqe of a :Remington Model 700 rifle. 

1 ~ .,_, 6. No extensions of time have been granted to defendant in which 

16 to file its responses to interrogatories. 

17 7. Defendant has not answered said interrogatories. 

18 

19 

20 

21 

22 

23 1982. 

24 

25 

26 

8. Defendant has not said interrogatories. 

Peter R. Chamberlain 

SUBSCIUBED and SWORN to before me this 

::-/:<.oc' vl ,// /)7 ~,7' L t:-'d.//, ,..,-:_._, / // ! . 

Notary Ptlblic for Oreqon 
.My Commission Expires: 1/27/84 

Page 3 - AFFIDAVIT OF PETER R. CHAMBERJ,AIN 

BODYFELT, MOUNT, STROUP & O~AMBERLAIN 
A1it)mey-: ct Lew 

229 Mohawk Building 
?oti land, Oregon 9720·1 

1elephone {503! 243·1022 
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2 

3 

4 

5 

6 

7 

8 

9 

E • R i eh .3 rd T3 o d y fr~ 1 t .. 
Pet~r n. Chamb~rlain 
BO DY PELT, MOU 111', STf~r)\J>J .', 
214 Moh2wk Building 
3 0 S ;) . H . Thi r ,J ,\ v P n t.L? 

P()r U. ::.ind, Of\ 9 ·t ;: 011 
T <.: l -:; p t·i c D f~ : ( s ;_1 :: ) :,~ ! l ? -- 1 C1 ? .:· 

~ 

Repr -" •r · ' ;[the National Arcl""::i'v'8s a:~~ttle 
.. ;· ,, 

Of Attorn~y~ for Pl~intiffs 

U~ITS~ sr~~fS DISTRICT COURT 

10 TSRI SSE and DADRSL 2SE, 

11 

12 
y • 

P 1 .'° i n c i. r r :~ , 

) 
) 
) Civil Ho. 81-R36 
) 
) 
) 13 

14 

15 

f\f":i·iI'.WTCm .c.n~12. COMPAIH, PlC., 
~ D0l1w~rc ~oroor~tion, 

) lNTG:HROi:HTOHlES TO DSFS'.lDtdH 

16 

19 

20 

) 
) 
) 

Pfi€~ATOHY CO~MSNT -, 

22 ji the 3noctin~ of the pl1intiff, Mrs. Teri S~e; the tern "~od~l 

24 f~cLu~~d in th0 p~~lod 1~7~ th~nugh lS~l; the t~rm "ijentify" 

Page 1 - I~TSRROGATOR!ES 



·, Repc ,,,, ... 1 it the National Archives at Sea!ile 

1 

2 t !' .:; L .i l l , 

6 ~ "!T ;..·: h F Y; A T t) l! Y 'L: . :> • 2 t. 1 t ~; 1. !1 ,fr t. 1 i l h :::i w t. h ::c s :i ! "; L y 

7 ~":'lf:c:l1::,nisrr: of t0i~) t'ifl(· -'Eff0rs fr0:.i the s'.iCc:ty mPch~ni.s:!1 cf the 

8 

9 

12 

3 

14 

17 

I NTE H i\'.)C ~' TOHY !/ '.). -~ : tdentlfy wh~t r1flP rnod0l~ 

lU'fF:hH'}G~T·JHY ~.;:;. Ii: 

I N'J' E P Ii 0 G A T 0 R 1 '. l n . ) : Identify nll rxprrt.s you inte1d Lo 

18 <.: ~ 1 1. ;:~ 3 w i t n '.~· 8 s .::: ::• i n L :-i i' t '" "\. .".J. 1 c f t h Ls r.i a t t c r' '1D d st 3 t. r; t h ·':' .') tl b -

19 st~ncr of their t0stirn0ny. 

20 

21 

IH12RROGATORY ~0. ~: 

22 h·1!1 t) 1)N1 reporti.':! to :1ou th-~t t-t f1f~~inKton Model 700 rifle fired 

23 Wh(:'f"\ th 1) s-.ift~Ly ',-/:;~ r"!'l'~;1:ir,j, 

24 PHE:f1ROGf1TOHY i.''"· ?: .~r'•? tn~ nernin-g:ton tfodc:l 700 rifles 

'25 inspected by you (~::nd •"lent,ion.:·d in th~ .:.19 8'Un r-x:=H:J-in0.tion r~ports 

26 produ<;cd by you) l.nc., '5<1rn~ or sir;iil1r- to lhe <7;Un 'lnvol-,.rr:d 1ri this 

Poge ? - IrHERi10GATORIES 
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2 

5 

9 

10 P 0 " h 1 b l t> • h ;·, ,..; ..., ! ,-, ( 0" l • ..:. )..) ..... (... ~· ' t,. .l -· ~ .l '.-1 \/ 1_,,, \._ ; 

12 JIJT«:PH0··:,~.T 1)RY ··1r1. ll: 

16 r: x 'J rn i rP. ti on . 

17 

21 

ItHEP.HCGATOHY \.lCJ. l)· 

INTEHHOGAT'JHY T;. I ., • 
' ' . 

Tl' pl:ii.nti.tT:J' ;•<··qu0:=;t for 

It' p 11 i n t.1 f f s ' r c q u >?: ~ t fo r 

24 INTEHROUATORY NO. 14: Wh~t do you contend cau~cd thi~ 

26 injury'? 

Page 3 - !NTEnROGATORIES 
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1 ~L~t~ whether o~ not it is true 

3 atn~r ~emin~lon ?80 r\fl•·s) is op~n such th2L dirt, debris and 

4 ol~cr f0rsiqn ~aLcriGl could entrr the trig~er mechanism. 

5 

10 lNT~AROGATORY NO. 17: On th0 dat~ of ~~nuf!ctur~ of 

3 INT~R~0GAIORY N0. 12: Sinrc the d~t~ of _m~nufqctur0 of 

16 Rc~jngton MoC~l 700 rifle? 1f ~o, st~le with pRrticularity wh3t 

19 

23 

25 

Page 
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1 would be to i~plcrncnt such an 1lternAtive design. 

2 lNTEHR.OG/l.TOHY NCl. ??: T.s it. true tn<it you chani;ed th~.! 

3 design of your Re~ingLon Hodel 73S from ~ SJf~ty which h3d to be 

4 di~~ns~g0d to unlo~d th~ ~un to 3 safety which dirl not h~v~ to hP 

6 T.NTERROGATOHY 11\). 2': T.f the: C\nsr,1~; to Tnterrog.::itory 

8 

10 on :-my rl fJ.r: wl·dnh you 1n:.rnuf:;cturc 1 identify th::i,t r.lfle, :in<! 

11 s t .1 L r.~ t h <: ~J ii L (: :..~ u c: h c h ;~ n s:; e w '.1 s m ;i_ d c: • 

12 

J.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DA TED t...:1i .s 1.0U1 'L;y of l·hy, 198?. 

BODYFELT, MOUNT, STROUP 
.~ CH A !>.f8 SR Li\ Hl 

BY---~------··---··---------·--·---------
Pet c r R. Ch1mbrrlain 1 Of 
Atlorn0ys for Pl~lntiffs 
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CERTIFICATE -- TRUE COPY 

I hereby certify that the foregoing copy of .......................................................................................................................... .. 
......... ... .. ................ ............... ............. ...... .... ....... ....... .. is a complete and exact copy of the original. 

Dated ................................................................ , 19 ........ . 

Attorney( s) for ............................................................................. . 

ACCEPTANCE Of SERVICE 

Due senrice of the wdhin ................. ······-···-··-······-··-······-··············-···-················ .............................. is hereby accepted 

on .......................................................... , 19 ........ , by receiv-ing a true copy thereof. 

Attorney(s) for ........... ................................................................. . 

CERTIFICATES OF SERVICE 
Pomona I 

I certify that on ............................................................ , 19 ........ , l served the 'fltifhin . ................................................... .. 

attorney of record for ..................................................................................... ., ..................................................................................... . 

by persorw.lly handing to wid attorney a true copy thereof. 

Attoniey(s) for ....... ., ..................................................................... . 

At Office 
I certify that on ................................................................ , 19 ........ , I served the w·ithin ....................................................... . 

......................... .... ................. ... ........... ....... .................. .................. on ....................................................................................................... . 
........................... ............. «"1ttorney of record for .................................................................................................................................... . 
)y Je:;wi11g a true copy the.reof at said attorney's office V.'ith his/her clerk therein, or with a person apparently in 

charge thereof_. at ..................................................................................................................................................................... , Oregon. 

Attorney(s) for ............................................................................ .. 

Malling 
I hereby certify that I served the foregoing .. ...... -MQ:t:JQD-. ... t.Q .... C9IBP~l ................................................................ . 

on the following (ltforneys on the ..... JJtJL ..... day of ......... J\1D:~ .................................. ., 19 .... ?.2, by nw.iling to ea.ch a true 
copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said attorneys 
at the last known address of each shown below and deposited in the post office cm s<iid (fo}' a.t Portland, Oregon: 

lJames D. Huegli 
1200 Standard Plaza 
Portland, OR 97204 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
ATTORNf:YS AT LAW 
214 Mohawk B,,;;J;ng 

IDS S, \V. 1i:ird Avert(J•':! 

P<:infcnd,. 0ff::JOn 9l204 
Teiephone {50.'.H 243-l 022 
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6 
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8 
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10 

11 

12 

13 

14 

15 

16 

Rerw. '• •r • ' •\the National Archives at Seattle 

Peter R. Chamberlain 
BODYFELT, MOUN'J_1

, srrROUP 
& CHAMBERLAIN 

214 Mohawk Bldq. 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiff 

Cl...t~J~;:, ;,.'. :~ ·;-;·· .. i.~.;·f· ·:;:~:>lHn· 

&Y!~~~::~ 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 

REMINGTON ARNS COMPANY, INC., ) 
a Delaware corporation, ) 

Defendant. 
) 
) 

Civil No. 81-886 

MOTION TO COMPEL PRODUCTION 
EEQUEST FOP OR.i\L ARGUMENT 
AFFIDAVIT OF PFTFR R. CBAMBERL~IN 

Pursuant to FRCP 37(a), plaintiffs move this Court for 

17 an order requiring defendant to produce all documents set forth 

18 in plaintiffs 1 second request for production filed and served 

19 upon defendant May 10, 1932. Defendant has filed no response to 

20 plaintiffs' request, nor has defendant produced any of the requested 

21 documents. All of such documents are within the scope of discovery 

22 set forth in FHCP 26. I'urtherrnore, defendant has waived any riqht 

23 to object to said request by its failure to object within the 

24 time required. 

25 Ill 

26 I II 

Page 1 - MOTION TO COMPEL PRODUCTION 

BODYFEU, MOUN!, STROUP & CHAMBERLAIN 
Attorn~y~ or Law 

229 Mohawk flulfcf1ng 
for1land, Oreg<)'l 97204 t' 
r~lephone !5031 2,;3.;022 t } 
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1 Plaintiffs request 

2 

3 

4 By 
Pete.r -R: -Ch-2rn15(;r a fn·, 

5 Attorneys for Plaintiffs 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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BODYFELT, MOUNT, STROUP & CHAM!lERLA!N 
At~ome.ys 0t low 

229 Mchowk iluilding 
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Telephone [.503) 243-l 022 
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1 l-1F'FIDAVI'l' OF PETER I<. CHAMBERLAIN 

2 STATE OF OREGON 
ss. 

3 County of Multnomah 

4 I, PETEE P. CHAMBEELAIN, beinq first du1y sworn, deoose 

5 and say: 

6 1. I have personal knowledge of all the facts set forth 

7 herein. 

8 2. I am one of the attorneys representing the plaintiffs in 

9 the captioned matter. 

10 3. I make this affidavit in suoport of plaintiffs' motion to 

11 compel production of documents pursuant to F':RCP 37 (a). 

12 4. This is an action to recover for personal injuries arising 

13 out of the discharge of a Reminqton Model 700 rifle. 

14 5. On May 10, 1982, plaintiffs served defendant with their 

15 second request for product.ion of documents. No extension of time 

16 has been granted defendant within which to file its response to 

17 said request. 

18 6. Defendant request for 

19 production within the time 

20 

21 

22 

23 

24 1982. 

25 

26 

j uf-/ 
SUBSCRIBED and SWOEN to before me this .1 / 

1
·"\ ... · day of June, 

. ~ 

//. ~ . ./--:i 'i / : 
' .F 1-'j> .,,:/ !/ // 
/>(~9---:!~~r./,,:>/ 1_,..c .. /1//)/lO:?..-·l>/.· 
Notary Public for Oregon 
My Conm1ission Expires: 1/27/84 
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16 

Repr' •, ,, .. "1 it the National Archives ~eatue 

E . ru c h cH' d 6 0 rl y r C' l L 
PeL0r R. Chamberlain 
BODY~ELT, MOU~T, STROUP 

i CH 1\ MB E fi LA I 1~ 
211~ ~1ol1~y;k Buil(1ing 
308 S.W. Tnird Avenue 
Po!"LL:wj, OH ?'??Oil 
Tr .. lcpi1on0: (r.io:1,) ~~!l~-lCE~' 

Of Altorn0ys for Pl~intiffs 

UNITED ~TAT~~ DISTRICT COURT 

z;OH Tl1~~ DISTRICT OF OHf~GON 

TERI SEE nnd DARREL SEE, 
1-1j_re 2nd husb'..'!nrJ, 

p l ~' J n t i f f '.' I 

'./ . 
RE:'lI'J·:1TO~J AR~'l.'.') COliPANY, I~K., 
a Del~warc corpor1lion 1 

) 
) 
) 
) Civil No. Gl-8~6 
) 
) 
) 
) PLAINTIFFS 1 SECO~D 
) R~OUEST FOR PRODUCTION 
) 
) 

Pursu~nL to fRSP ?4, plRintlffs r~ques~ thJt def0nd3nt 

19 int.his request, the worJ 11 docu::H~nt 11 sb8ll bi:~ given its bro;i.dest 

2 o poss i b 1-:~ me 2 n i M!, ::rn d s lF. L 1 inc 1 u de , but not be l i '.Tl it e d to , a 11 

21 forms of docu:ric:nts 3et. foi~tn in FRCP ll~(;:t). Pro(1uction st1~ll be 

22 ?it tne crffic~e> of rfodyfcLt-, Mount, .Stroup & Ch1mberl~in, Room 

23 214, 708 S.W. Third Avenue, Portland, Oregon. 

24 DOCUM8NTS 

'25 llJ. All m:rnufu<::tu:-ina;, trB.de ~nd go~rernm~nt.al sta.nd;:i.rds, 

26 codes or regulations with which defendant complied or attempted 

Page 1 - PLAINTIFFS' SECOND RSQUEST FOR PRODUCTION 
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6 jcc~ of th~ 49 ~un ~x~min~lion rep0rts oroduc0d by ricfenrl~nt. 

8 o f t i1 l s r i f' 1 f· • 

10 performed on the tri~s0r m0~han1s~ of the Rc~1.ngton Mod~l 700 

12 13. All tesL proc~dures Hnd tPSt rcRulls for 211 tests 

13 performed on tne S)fcty ~2ch~niam of th~ Remin~ton Mo12l 700 

15 

17 reports previou~ly produ20J by defend1nt. 

18 20. All docum~nts in your ooss~ssion relRtin~ to th0 law-

19 suits previously producoj by d0fcnct~nt. 

20 

21 

23 

24 

25 

26 

DA.TED this 10th dW of' M;.y, 1962. 

BOOYPELT, MOUNT, STROUP 
& CHAMBSHLAIN 

By ~ 
Peter R. Chamberlain, Of 
Attorneys for Plaintiffs 

Page 2 - PLAINTIFFS' SECOND REQUEST FOR PRODUCTION 
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CERTIFICATE - TRUE COPY 

1 hereby certify that the foregoing copy of-·····-··-···-·····-·········-······-··--··-··-··--·--··--······-··-----··------··--·--------------'"·---------------------­
··-------------······-···----------------------------------------·--------------···-· is a complete and exact copy of the original. 

Dated ................................................... _____________ , 19 ........ . 

Attorney( s) fot· ............................................................................ .. 

ACCEPTANCE OF SERVICE 

Due service of the .within ----------------·-----·-------------------·---·--------------------------------------·------------------------------------ is hereby accepted 
on ................................................................ , 19 ........ , hy receiving a true copy thereof. 

Attorney(s) foi· ............................................................................. .. 

CERTIFICATES OF SERVICE 
Personal 

I certify that on-------------------------------------·----------------------------., 19 ........ , I served the within ....................................................... . 
·----------------------------------------------------------------------------------------------·------on ---------------------------·-------------·-----------------------·-------------------------------·····--· 
attorney of record for ........................................................................................................................................................................... .. 
by personally handing to said attorney a true copy thereof. 

Attorney( s) fat ............................................................................. . 

At Office 
I certify that on ................................................................. , 19 ....... ., I served the within ....................................................... . 

----------------------------·····----·----------------·---·-----·--·--···--···-·····---·--····-------- on ------------·-·---------···--·-·--·---------------------------·--·--------------------·--------------···· 
---------···--------------·---·-·······- attorney of recotd for ..................................................................................................... -....................................... . 
by leaving a true copy thereof at said attorney's office with his/her clerk therein, or with a person apparenily ini 
charge thereof, at ....................................................................................................................................................................... , Oregon. 

Attorney(s) for .................................................................................. . 

Mailing 
I hereby certify that I served the foregoing ........... ~1.Q_t.i.Qn ... t.Q ____ ('..QffiP.~1 ................................................................... .. 

on the following attorneys on the ...... JJ.th ....... day of ---------~~:vn9 ................................... ., 19 .... ~-~ by mailing to each a true 
c,opy thereof, certified by me as such, contained in a sealed emrefope_. with postage paid, addressed to said attorneys 
at the la.st known address of each shown below and deposited in the post office on said day at Portland, Oregon: 

James D. Huegli 
1200 Standard Plaza 
Portland, OR 97204 

BODYFELT, MOUNT, STROUP & CH;\MBERLAIN 
ATTORNEYS AT LAW 
214 Mohawk Building 

708 S. W. Third Avenue 
Portland, Oregon 97204 

Telephone (503) 243-1022 
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1 Peter R. Chamberlain 
BODYFEI,~L', MOUNT / STROUP & CHAMBERLAIN 

2 214 .Mohawk Building 
708 S.W. Third 

3 Portland, OR 97 2 04 
Telephone: (503) 243-1022 

4 
Of Attorneys for Plaintiffs 

5 

6 

7 

8 IN THE UNITED STATES DISTIUCT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiff, 

12 

) 
) 
) 
) Civil No. 81-886 
) 

4 ?7 

v. 
13 

) NOTICE OF DEPOSITIONS 
) 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

15 Defendant. 

) 
) 
} 
) 

16 TO: REMINGTON ARMS COMPANY, INC. I and its attorney, JAMES D. 
HUEGLI 

17 

18 YOU AND EACH OF YOU will please take notice that during 

19 the week of July 19 to July 23, 1982 (or as much of said week as 

20 is .required to complete the below listed depositions), commencing 

21 at 9:00 a.m. each day, in the offices of Re..mington Ar.ms Company, 

22 Inc., 939 Barnum Avenue, Bridgeport, Connecticut, plaintiffs 

23 ·will take the depositions of the individuals listed below before 

24 a person authorized to administer oaths in the state of 

25 Connecticut: 

26 1. Mr. M. Hardy. 

Page 1 - NOTICE OF DEPOSIT IONS 
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Attorneys at l.aw 

229 Mohawk B•;ilding ( 
Portland, Oregon 97204 f · 

Telephone {503) 243-1022 ,.. 



Repr' 4
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l 2. Mr. R. L. Jay. 

2 3. The rx~rsons who are identified by their initials 

3 only on the 49 gun examination reports produced by defendant. 

4 4. Th'-'.: person or persons primari1y responsible :for 

5 interpreting plaintiffs' requests for production and in locating 

6 documents and producin9 the same on behalf of the defendant .in 

7 this 1itigation. 

8 5. The person or persons primarily responsible for 

9 design of the safety and tricrner mechanisms on the Remington 

10 Model 7 00 rifle. 

11 6. The person or persons primarily responsible for 

12 overseeing the manufacture of the Model 700 rifle during the 

13 1~riod 197 6 to 1981. 

14 7. The person or persons prirnarily responsib.le for 

. " 15 quality assurance ~ the manufacturing of the Model 700 rifle 

16 dur inq the period 197 6 to 1981. 

17 DATED this 17th day of ,June, 1982. 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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At1omeys ot Law 
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CERTIFICATE - TRUE COPY 

I lwteby certify thtd the foregoing copy of ......................................................................... , ............................................ . 

............................................. ....... ...... ... ...... .... .......... ... is a. complete and exact copy of the original, 
Dated ................................................................... ., 19 

Atiorney(s) for ............................................................................... . 

ACCEPTANCE OF SERVICE 

Due service of the within ........................................................................................................................... is hereby accepted 
on ................................................................ , 1.9 ....... ., by receiving a. true copy thereof. 

Atiorney(s) for ............................................................................... . 

CERTIFICATES OF SERVICE 
Personal 

I certify that on ........... " ................................................. _, 19 ........ , I served the within .................... .............................. .. 
..................................................................................................... on ............................................................................................................ . 
attorney of tecord for ................................................................................................................................................................................................ . 

by personally handing to said attorney <t true copy thereof. 

Attorney(s) for .................................. .......................................... .. 

At Office 
l certify thaf' on ............................................................... , 19 ........ , l sei:</ed tlw within ....................................................... . 

........................................ attorney of record for ................................................................................................................................. ., 

by .leaving a twe copy thereof at said attorney's office 1vdh l1is/her clerk fhMein, 01· with a p(:rson appm·ently in 
charge thereof, at ............................................................................................................................................................................ ., Oregon. 

BODYFELT, MOUNT & STROUP 

BACKING SHHT 

ATTORNEYS AT LAW 
229 Moh~wk tluilding 

Poitkmd, Or•:gor: 97'.204 
Telephone 1503) 243-1022 

Attorney( s) for ___ ......... .................................................................. .. 

1 /1 /80 
FORM f'·fo·. 100V2,_,s-rEVENs-Ni:::ss LAW Pua. c.:o .. roH'fl,...AND. o~e.. 



.. ·· ~-""rlTED STATES DISTl?ICW COtrt>'t' 
DISTRICT OF OREGON 

CIVIL mNUT.ES - GENERAL 

DOCKET ENTRY 

·'*· )tf 

··~ .·~ 

·~ 

Rec. of ORDER striking pla j_ntiff' s motions. to compel from 
July 12, 1982 calendar. Mcitions are NOO'r. 

,;•'~(;;.. ... = ...... = .... =============="""'"""'======='"""==============-=========== .... ==""""~ 
~J:µ!JSENT: 
.::;::·· ... , 

.;.,~> HON. __ ?,wen_~~'g?Jl££. ___________ • JUDGE~::. 
.·z 

:PROCEEDrnGs; 

-~--~-zpm ~ c'l..rt_er{ l~~-£1.~Ek ___ _ 
Deputy Clerk 

aJ..1. counsel 
chambers 

ATTORNEYS ~RESENT FOR DEFENDANTS: -



\ ;,., 

\ .-\\ 0 
\ \l.?"'---' 

'./0 SCHWABE, 'vViLL!AMSON, WYATT, MOORE & ROBERTS 

~, 
\"'-.. 
\ \ WASHiNGTOr-.J, D.C. 20007 

\
P.:OBJZBT r.:L DUNCAN. R:ESl DE.N1' PARTNER 
J 1'Ht FLOUR: MfL.L, SUtT£ 30:2, 

1000 POTOMP.C ST. N.W. 
(202) 06:5-€300 

BfiUCE SPAlJLtlfNG 
WILLIAM H. KlNSE'.Y 
WAVNE A. WILLIAMSON 
JOHN L. SCKWAi'3E 
WENDELL WYATT 
CORDON M•~DRlS 
f\.ENNETH E. P.OBEP.TS 
.JAMS:S ~. O'HANLON 
DOUGLAS M. THOhlP50N 
JM-112$ R. MOORE 
A. ALLAN FRANZIU: 
l'>Ol.AND I". BANKS. JR 
GINO G, Pl'ER~1'Ti, JR. 
OOVCLAS J. WHITIS, JR. 
P.OCf\NE G!LL 
JOHN~- F=Al!ST, .Jf'I. 

JAME.S <-=". SPJF.K£RMAN 
n-oa~R'f ~- ~! MPSON 
RIDGWA"i' l< FOLEY, JR. 
THOMAS M, iR!PLETT 
H.OBE'RT F: . .JOSEPH, .!R 
!"AUL. N. DAIGLE 
i{ENN£TH n. RENNER 
KENNE1'fl ~- ROBEIHS. JR. 
DONALD ,jQC. 'NJLl.lS 
.1. LAUFH~NCf.'. C1'o.$L£ 
MICHAEL 0. HOFFMAN 
JAMES 0. HUCGLJ 
HENRY G. Wll..LENE:R 
TERRY C H,.\UCK 
MARK H. WAGNER 

.JAMES A. LARPENTEUR, JR. 
JOHN G CP..AWFOP.D, JH. 
NEVA T, CAMPBELL 
JOHN E.. HART 

FORREST W. 51 MMONS 
OF COUNSEL 

ROGER A LLIEDTKE 

U.S. District Court 
Federal Courthouse 
Sixth and Main 
Portlandr OR 97204 

ATTORMf.:YS AT LAW 

1:0.:oc STA:·~OARO f-'l-AZA 

llOO S. W 6'r.l' A\.'ENlH'.: 

PORTLt',ND. OREGON 97204 

lJune 22, 1982 

Attention: Judge Leavy 

Re: See v~ Remington Arn1s 
Civil No. 81-886 

Dear J'udge Leavy: 

SEATTLE:, WASHINC,;-f'ON 98101 

1111 THJriD AVENUf.: EP.l!LOH'-IG 
5U!1"E 3301 

(206) 62.l -91 t'8 
($Q:J.) 242·1532 

ROY P. LAMBERT 
\V_ A.. JERRY NOR"r'}i 
JAMES T. WALDRON 
ROl3ERi 0. DAYTON 
DAVID W. AXELROD 
ANCE:R L. HACGERIY 
DELBERT J. BRENNEM,.\N 
ROt::iER'i' W. NUNN 
JAMES E BENC:OfCT 
WlLL!f.<.M H. RE'.PL.O<H.,t: 
LAWRANCE L f-'"'AULSON 
MILDRED.I. CARMACK 
STEVEN M. PRATI 
DONALD A. HAAGENSEN 
FHJil-J WAXMAN HOOPE.R 
RALPH V_ G. 6A.1'\XENS£N 
E:LJZAaE'tM K:. flE!2Vl'::\.>'* 
CHARLES R. MARKLEY 
ROBEl'>'l' A. S'l'OVI 
J STEPHEN WErt·rso:<<> 
DAN I EL P. KNOX 

JAN K. K l'fcHEL. 
P.~UL R. t:lOCCl 
GUY C. S't€.PHt:2NSON 
JAMES M. FINN 
DENNIS 6. R.C:e:'.S!;: 
E:UGENE L.. <H~ANT 
l{.1-\'fHERINf.:'. H. O'NEIL 
MARC f<;, Sti.L.L.F..RS 
ALAN 6. LAJ'lS~N 
l:~lCH H. MOFFMANN 
MARY or,v1s cONDIOTTE 
NANCl!S POTIER ARELLAMO 
,JQ-lo!N J FENNERTY 
ANDREW J. MORROW, JR. 
MAR'( fS. F..GAN 
IHCM."-S V. DULCICH 
BRIAN M. PIORKO 
GARY 0. K!StZHN'~ 
RICHARD J. IUJHN 
JAMES S. RICE 
JAN~~T M. SCH~OE:R 
KEVIN F'. KE:RSTIENS 

WA$HlNG1"0N STAT£ BAR ONLY 
~·ci:< OREGON STATE ANO WASMlNQTON STATE: BARS 

In response 
Chamberlain I sug9est 
not answer #20 or #21 

to the order submitted by Pete 
that #4 also state that we need 
as they are all tied into #19. 

JDH:lr 
cc: Peter Chamberlain 
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SCHWABE, WILLIAMSON, WYATT. MOORE & ROBERTS 
ATTORNEYS A.T LAW 

WASHlNGTON. 0.C. ;?0007 

ROBERT !l. OUNCAN. R£SIP£NT PARTNER 
lHE FLOUR Mli..1., SUITE 3{')2 

:2CO S'rANDARD PL.&.ZI', 

il0() S. W. 6,.S> A.\/E:NUC 

PORT LAN 0, OREGON 97204 

SEATTl..E. WASHINGTON 98!0l 

Ill! THIRPAVE:NUE 9UILPING 
SUITE 3301 

1000 ~OTOMA.C S"f, t-.LW. t;!,0~1} 6Z 1 ~fl l Ge 
f202} 9{)!'.).630.0 ~~o.;H 242-1532 

l"1UCE SPAULPING 
W!J...LIAM H. J\1NSC.Y 
\/'JAYNE A. WlLLlAMSON 
JOHN L. $CH\-..'AB£ 
WENDELL WYATT 
GORDON MOORE 
KENNE.TH E. F!OBtRTS 
JAM~S B. O'HANLON 
DOUGl.-AS IA. THOMPSON 
.JAMES R. MOORE: 
A. ALLAN ri'!ANZKC 
n'Ot..ANO F. SANKS, JR. 
GlNO G.. ?i E'Rt:Ti."L J~. 
DOUGl.-AS J. WHITE, ~R 
ROCKNE GILl. 
JOHN R. FAUST, JR. 
JAM!:S A. 1..ARPENT!SUF1, JR. 

FORR:E:Si Vi, Sf MM.ON$ 
OF COUNSEL 

JAMES F. SPIEKE:RMAN 
P.ORERT G. SI M?SON 
Rl DGWAY l'C FOL.t:Y, JR:. 
THOMAS M. TRt?J.E"t'T 
R09EflT IS. JOSEPH, .JR. 
PAUL N DAIGLE 
KENNE:TH D. RENNCR 
KENNE"fH' ~ ROlH:':RTS, JR'. 
OONALD JOE WH .. LIS 
J LAUR~NCE CA.8LE 
MICHAEL D, HOFHIAN 
.JAMES 0. HUEG.ll 
HE:t·.i~"r' C. Wlt..L.t:N-C:-1'!!: 
1'1' .. RRY C. HAUCK 
MARK H. WAGNER 
.JOHN G. CRAWFORD. JR 
Nl;:VA T. CAMPJ3ELL 
JOHN £. HAP.T 
ROGER A. LUS'.DTKC: 
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FIOY o LAMBERT 
V•i. A. JERRY NORTl-I 
JAMES T WALDRON 
ROS!ERT D. PAYTON 
DAVID W. AXELROD 
ANCER L. HAGGERTY 
D£LB£RTJ SRENNEMAN 
ROBERT W. NUNN 
JAMS:.S E. BENEDlCl' 
WILLIAM H. REPl..OGLE 
LAWRANCE L PAULSON 
MILDREO) .. CARMACK 
SIEVEN H, PRATT 
DONALD A. HAAGENS~N 
RUTH WAXMAN HOOPER 
RALPH V. G. 8AKKEN$1SN 
IH .. IZABETH K. REEVE""' 
CHA~LES R MA.RKt..t:Y 
ROO:ERT A. S"rOUT 
J. 51"EPH£.:N WE'RTS,,t': 
OANIEl.- F. KNOX 

JAN K. Kl'l"CHEt. 
PAUL R. BOCCI 
GIJY C. !lTlSl'HENSON 
JP.MES M. FINN 
DENNIS S, AEESe 
EUGENE L. GRANT 
KA1"HERINE H. O'NEii. 
MARC K. SELLERS 
ALAN S. l.Al'<SEN 
E.RICH M. HOFFMANN 
MARY OAVI$ CONOtOiTE 
NANCIE POTTER ARELLANO 
JOHN J. f"~NNE~'fY 
ANDRE:W ). MORROW, JR. 
MARYE. 1.:GAN 
THOMAS V. DULCtCJ-t 
BRIAN M PERKO 
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~JC.HARD J. KUHN 
JAMES S. RICE 
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>:"· WASHlNG'T'ON S'tATE t<AR ON!....Y 

Peter Chamberlain 
Attorney at Law 
222 SW Morrison Street 
Portland, OR 97204-3188 

Re: See v. nemington Arms 

Dear Peter: 

(n) 1)'"l!Zl~OH $TAT£ AND WASH1NG1"0N SiAY'E '8ARS 

On June 29 I had a telephone conference with 
Mr. Sperling, counsel for Remington Arms. All of the 
matters regarding the interrogatories and request for 
production will be in on time. 

In relationship to the deposition, we have run. 
into one problem. Remington Arms will be closed the 
first two weeks of August. Therefore, the first date 
that is available for these depositions is Monday, 
August 16 for the rest of that week. Mr. Spurling 
will make these individuals available on a voluntary 
basis from Monday, August 16, through Friday, August 20. 
We would therefore appreciate your cooperation in 
rearranging the depositions scheduled for that t.ime. 

Furthermore, I will be on vacation during 
the last two weeks of July and I have been asked by 
Remington Arms to be present and available for these 
depositions. 

Next, the depositions should be taken not 
in the off ices of Remington Arms in Connecticut, but 
actually at the plant where these people work in Illian, 
New York~ This is about an hour and a half drive from 
Syracuse where your plane would land. 

The individual who actually designed the 
Remington 700 Rifle is no longer an employee of Remington 
and is retired. His name is Mike Walker and he lives 
during the summer, we believe, in Illion, New York. 
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Furthermore, Mr. J·oy and Mr. Hardy, who you have 
asked to depose, we believe, would be inappropriate 
individuals and may simply be a waste of your time. Although 
these individuals 1 initials do appear on the gun reports, 
their involvement was simply to bring the guns physically 
into the testing laboratory and to check the corresponding 
serial numbers. They had no responsibility and took no 
part in the examination or testing of these rifles. 

The person primarily responsible for interpreting 
the requests for production will be Mr. Jim Sti;;kel and he 
will be available. The rest of the individuals will also 
be available .. 

If this is convenient with you, Peter, we would 
appreciate the depositions commencing on Monday morning, 
August 16. Since this is vacation time I would appreciate 
you confirming this as soon as possible so that this matter 
can move forward. 

I am sending a copy of this letter to Judge Leavy 
and asking that he extend the deadline for completion of 
discovery to the end of August with a corresponding date 
for the lodging of the Pretrial Order to the end of August~ 

Lastly, Bob Sperling, who is counsel for 
Remington Arms, is not available at all for these depositions 
during July 19 through July 23, as he is heavily involved in 
a trial in Connecticut at that time. 

May I hear f rorn you? 

JDH:lr 
cc: Judge Leavy 

Bob Sp er ling 
Chuck Jackson 

Very truly yours, 

James Do Huegli 

P.S. Peter, confirming our conversation of June 29, we will 
commence the depositions in this case Monday, August 16 at 1:30 
p.m. in the offices of Remington Arms in Illion, New York. 
The witnesses will be available$ 

,JDH 

SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 
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Peter R. Chamberlain 
BODYFELT, MOUNT, STHOU'P & 
214 Mohawk Building 
708 S.W. Third 
Portland, OR 97204 
Telephone: (503) 243-1022 

Rerr'.· '"~ ' 1 ii the Nati.onal Archives at Seattle 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE I 
wife and husband, 

) 
) 
) 11 

12 
v. 

13 

Plaintiff, ) Civil No. 81-886 
) 
) ORDER 
) 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

) 
) 
) 

15 Defendant. ) 

16 Based upon the stipulation of the parties by and through 

17 their attorneys of record, it is hereby ORDERED AS FOLLOWS: 

18 (1) The time allowed for discovery is extended to 

19 August 5, 198 2; 

20 (2) 'J:'he pretrial order is to be filed by August 16, 1982; 

21 (3) Defendant is to comply with plaintiffs 1 first and 

22 second requests for production on or before July 6, 1982; and 

23 ( 4) Defe.ndant is to answer all of plaintiffs 1 inter-

24 . ' rogatories, except for interrogatory No. 19, on or before 

25 *** 

26 *** 
Page 1 - ORDER 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
Attorneys at Low 

229 Mchawk Building ~ 
Portland, Oregon 97204 ·7. .(..((. \.) · 

Telephone (503) 243· J 022 L "'--" 
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2 DA.TED 
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16 
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22 
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24 
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26 
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BODYfELT, MOUNT, STROUP & CHMIBERL1\IN 
Attorneys at law 

229 Mohawk Buildin(l 
Poriland, Oreg<>" 97204 

Je!ephone {503} 243 .. 1022 
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I hereby certify that the foregoing copy of ....... ., ......... ----·--·-···--·····-------------·---·-·------····----------··--·-------------·- .................... . 
---------------··------·--··························--·--····---- ------··· ..... is a complete mid exact copy of the original. 

D<1ted ..................................................................... , 19 ........ . 

A ttorney(s) for ........ ---------------·---·----------·-··---------------- ...................... . 

ACCEPTANCE OF SERVICE 

Due service of the within ... -----····-----··--·- --------·--·····--····-----··----··- .. ·· ... ·--------------- --·---·--- .......................... is hereby accepted 
on ___ ··----------- ........ ------··--··-----·----··-- ......... , 19 ........ , by receiving a true copy thereof. 

Attorney( s j for ........... ·----------- .......................... ___ ... : ........ ................ . 

CERTIFICATES OF SERVICE 
Persoiwl 

J certify thM on ........................................................... , 19 ........ , I served the within····-------·-····--· ................................. . 
_ ............ -------···- __ .. ·------ ----------··----- .......... ---------····- ......................... on ......... -----------·-···· ................................................................................. . 
attorney of record for .............................................................................. --------·- ......................................................................................... . 
by personally handing to said <1ttorney ;'l tme copy tlwreof. 

Attorney( s) for .............................................................................. . 

At .office 
I certify that on ............................................................... , 1.9 . ......... , l served the within .................................................... .. 

·----- ... -· ........... --- --- --·-····---- ......... ·- ··----- . ·- ........................... -·-- ............. 011 ..... --- ······- ....... ------- --- ........................... ····---- ···- ............ --- .· ___ ······-- -------··- -·-·. 

_________ ... ·------··- .................. attorney of record for ________ .... ··-----·-·-- .......................................................... ---------------·---·--·----·--··------·····- ....... , 
by leaving a true copy thereof at said attorney's office with his/bet cle1·k therein, or with a person apparently in 
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Attorney(s) for---······-·--··------------··---------------------------------·--·-·--------·--

Mailing 
I heteby certify that J served the foregoing ........... Or.Cl.~X: ............................ ·----·--·- ... ____________ .................... ______ ...... __ _ 

............................. --------·--·-··- ___ .... on ........... __ ;~~11_~_8-___ p_. ___ Jl\~~gJJ ____ ·---·- ----------·--------------------·--·---·--·---·---- ______ ....................... _, 
attorney( s) of record for .................. f1§f~n.~}9-.n.t. ....................................................................................................................... .. 
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and deposited in the post office at ............................... RQf'_~t;,:1,_~n(tJ ... )l ____ ~go , tn < 1id dB.y. , 

.. Dated ............. . 0\lJl~ __ _:L.7_ _________ ........ ---·- ... , 19 .. ~-~- / .,,, 

BODYFELT, MOUNT & STROUP 

BACKH··JG SHEf.T 

ATTORNEYS AT LAW 
229 fv~o}m\\lk Building 

Portkmd, Oregon 97204 
Telephone (SO:li 243-1022 

Attor 

l/1/ilO 
FORM No. 1001/:-.srf.'.v!::.NS-!H'..SS Lt·.'.'.' PVB, co .. PORTt..t,ND. o~E. 
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,JAMES D. HUEGLI 
Schwaber Williamson, Wyatt, 

Moore & Roberts 
1200 Standard Plaza 
Portland, OR 97204 
Telephone: 222-9981 

Attorneys for Defendant 

RECE!YED 

Jm. 7 

8 IN THE UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
w:Lfe and husband, 

11 
Plaintiff, 

12 
vs. 

13 

No. 81-836 

HOT.ION FOR EXT.ENSION 

FlLED 

14 
REMINGTON A.RMS COMPANY, INC., 
a Delaware corporation, OF TIME TO FILE PRETRIAL ORDER 

15 Defendant. 

16 Plaintiff and defendant in the above-captioned matter 

17 jointly move this court for an order extendin~-r the time for the 

18 filing of a pretrial order and completion of discovery. Plaint.if f 

19 and defendant request the discovery cut-off be August 30 and 

20 the pretrial order lodging be scheduled for September 13. 

21 DE.~posi tions will be taken in ~-:ew York on August 16 

22 and 17, 1982 which should complete discovery. It was impossible 

23 

24 

25 

26 

Page 

to get depositions scheduled prior to that date due to a closure 

of the Remington Arms plant and the schedules of counsel. 
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ACCEPTANCE OF SERVICE 
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At Office 
I certify that 011 -------------·----------------·-···--·--·--···----------····-···1 19 ........ , l served the within -·------------------··---·--·-·---- ·------------·········· 
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by leaving <l true copy thereof at said attorney's office with his/her clerk therein, or with ,-;i person ::1pptc1rently in 

charge thereof, at ___________ -------·---·--------·------------- .. ------- ------------------·- ....... --·- ---- --····-- ------ ·---··-------------------------·---·---·-----·--------- _ .. ___ , 01·ego11. 

Attorney(s) for---------------------·----------------·--- --·---------·····--- ---------------

Mailing • f k' • f m • t .., · l 
l hereby certify that I setved the fotegoing __ Jl9.t_;I.,9.fl: _____ _Q~~ __ ,t:~,iitf:".DJ;,:1,.Q_J]. ____ 9~-~------!-.~-~1~-----~g ____ 1:' __ 1:. -~-----·--- ___ _ 
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SCHWABE, WlLLlAfv~SON, \/\/YATT, 

BACKING SHEET 

MOORE & ROBERTS 
AHORHf:YS AT LAW 
1200 Src:ndcud Pkiza 

Por1lond .. Oregon 97204 
Telephone 222-998! 

FORM No. 
1 /l/80-B 

10-01h-sTt:VO-.IS-f'tt.::ss LAW PUB. co., t~OR:TLA.ND. OP.~. 
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BODYFELT MO. NT STROl)_j~----&----=~HAMBERLAIN 
Attorneys at Law HE Cf !VE 0 

. E. Hichard Bodyfelt 
myM. Mount 

1oger K. Stroup 
Peter R. Chamberlain 

214 Mohawk Building 
708 SW. Third Avenue 
Portland, Oregon 97204 
Telephone 503-243-1022 

July 2·1, 1982 

Clerk of the Court 
516 United States Courthouse 
620 S.W. Main Street 
Portland, OR 97205 

Dear Clerk: 

Re: See, et ux v. Remington Arms Company, Inc. 
Ci v i 1 No • .84,...goo._0 1 _ '?.: ~ . 

Gv .-,. '(,.(,,:-> 

Jm. 22 

I would ask that the enclosed motion be set down for hearing on 
Monday, August 2, 1982, if it is at all possible. The reason I 
am requesting that specific date is that this motion deals with 
depositions which we have scheduled to commence on August 3, 
1982. The motion should not be. heard before August 2 1 1982, 
because defendant's attorney will be on vacation until the end of 
July. 

eciate whatever consideration you can give this matter. 

1 
~ 

p Chamberia·_n 

PRC/sak 
Enclosure 

cc: 
,,~J-'l1Sl 
,,. .L t "~ 

Mr. James D. Huegli (w~enclosure) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

Repr·. J, ·~ ,.1 \\.the National f,rchives at Seattle 

Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

Ff LED 

10 TERI SEE and DARREL SEE, ) 
) 
) 11 

12 

13 

wife and husband, 

Plaintiffs, 

v. 

) Civil No. 81-886 
) 
) MOTION TO TAKE 
) DEPOSITIONS BY TELEPHONE 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

) AND NOTICE OF DEPOSITIONS 
) 
) 

Defendant. ) 15 

16 Pursuant to FRCP 30(b)(7), plaintiffs move this Court 

17 for an order permitting plaintiffs to take the depositions of the 

18 individuals named in the Notice of Depositions filed herewith by 

19 telephone. 

20 POINTS AND AUTHORITIES 

21 FRCP 30(b)(7). The deponents listed in the attached 

22 Notice of Depositions are located throughout the country. The 

23 information sought from each deponent is very limited and will 

24 only take a short time. All of the deponents are located outside 

25 the District of Oregon and are more than 100 miles from the U.S. 

26 District Court in Portland. It would be unduly burdensome and 

Page 1 - MOTION 
BODYFELT, MOUN!, STROUP & CHAMBERLAIN 

Alt<>rncyo o1 tow 
22? Mohawk Building 

'?ori1ond, Ore<JM 972()4 
Telephone (503) 243--1022 -; ·-·, 

/ ( ___ _ 



Rew· ""~ "' 1t the National flrchives at S~'alti'e 

1 expensive to require plaintiffs to travel to the various 

2 witnesses' places of residence for the purpose of taking these 

3 depositions. Plaintiffs' attorney has requested that defendant 

4 stipulate to the taking of these depositions by telephone. 

5 Defendant's attorney has not, at the present time, indicated his 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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23 

24 

25 

26 

willingness to so stipulate. 

Respectfully submitted, 

, STHOUP 

By -
Peter R. Chamberlain 
Of Attorneys for Plaintiffs 

Page 2 - MOTION 
BODYFEH, MOUNT, STROUP & CHAMl'lERLAiN 

Altomeys u: Law 
229 Mohawk Building 

Portland .. Oregon J?720tt 
Telephone (50'.l) 243· 1022 
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1 Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

2 214 Mohawk Building 
708 S.W. Third Avenue 

3 Portland, OR 9720~ 
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5 

6 

7 

8 
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'1' '] h ( , .. 0 .-, ) 2 i 1 3 ·i 0....,? . e .ep one: ~> .) .. '-\ - ~ c~"-

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

) 
) 
) 11 

12 

13 
v. 

Plaintiffs, ) Civil No. 81-886 
) 
) N01'ICE OF DEPOSITIONS 
) 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

) 
) 
) 

15 Defendant. ) 

16 TO: REMINGTON ARMS COMPANY, INC., and its attorney, 
JAMES D. HUEGLI 

17 

18 

19 

YOU AND EACH OF YOU will please take notice that on 
\ 

the dates and times listed below, in the offices of Bodyfelt, 

20 Mount, Stroup & Chamberlain, 214 Mohawk Building, 708 S.W. Third 

21 Avenue, Portland, Oregon, plaintiffs will take the depositions 

22 of the individuals listed below, by telephone, before a person 

23 authorized to administer oaths in the state of Oregon: 

25 

26 

4:00 p.m. - G. A. Hernandez 
6430 Newborn Drive 
College Park, GA 

Page 3 - NOTICE OF DEPOSITION 
80DYFHT, MOUNT, STROUP & CHAMBERLAIN 

Attorney< <>t l'1W 
22? Mohawk Building 

'Portland, Oregon 97204 
folephoM (50:J) 243·1022 
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5:00 p.m. - H. G. Bentlin 
2646 Jackson Drive 
Falls Church, VA 

6:00 p.m. - Larry Pucetti 
4110 Avenue T 1/2 
Galvaston, TX 

3:00 p.m. - James Sanders 
427 Mason Blvd. 
Jackson, MS 

4:00 p.m. - Tony Varnum 
Route 2, Box 223 
Supply, NC 

5:00 p.m. - S. V. Jackson 
1111 Connie 
Los Alamos, NM 

7:00 p.m. - Jerry Cunningham 
35 ·140 Freedom 
Farmington Hills, MI 

August .. ~. 1982 

8:00 a.m. - Fred J. Avila 
Box 204 Tuttle Road 
Walton, NY 

9:00 a.m. - Ronald Klosowski 
1100 Youngs Pitch Road 
Bay City, MI 

5:00 p.m. - James C. Reddick 
920 W. Lake Cannon Drive 
Winterhaven, FL 

DATED this 21st day 

Page 4 - NOTICE OF DEPOSITION 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
Attorneys at Law 

229 Mohawk Bui !ding 
.Portland, Oregon 97204 

Telephone 1503) 243·1022 
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CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of ......................................................................................................................... . 
.................................................................................. is a .complete and exact copy of the original. 

Dated ................................................................... , 19 ....... .. 

Attorney( s) for .............................................................................. . 

ACCEPTANCE OF SERVICE 

Due service of the within ........................................................................................................................... is hereby accepted 
on ................................................................ , 19 ........ , by receiving a true copy thereof. 

Attorney(s) for ............................................................................. . 

CERTIFICATES OF SERVICE 
Personal 

I certify that 011 ---------------------------------------------- ............... , 19 ........ , I served the within ...................................................... .. 
........................................................... ........................................... on ....................................................................................................... --.. 
attorney of record for ............................................................................................................................................................................ .. 
by personally handing to said attorney a true copy thereof. 

Attorney( s) for ............................................................................. . 

At Office 
I certify that on ................................................................ , 19 ........ , I served the within ....................................................... .. 

...................................................................................... -----------··-on ---- .. ----------------------------·--------·---------------------------·--······----------------------------

--·----------------·-------------------- attorney of record for ··------ .. ----------------·-------·-------------------------------..................................... _. ___________________________ , 
by Jemring a true copy thereof at said attorney's office with his/het clerk therein, or with a person apparently in 
charge thereof, at ---------------------·-------------------------------····--·····---------·----------·----------·------------------------------------------------·--------··-------, Oregon. 

Attorney(s) fox· ............................................................................. . 

Moiling 
I hereby certify that I served the foregoing ....... JJl..Q_tJ.QD-.... @ . .n.d ... r.wti.G.e .... Q.f ... depQ~_ij:;:._i_on.~L. ................. .. 

~~~~;~~;(~)-~! ·;~--;~~-;;·1~~·:::::: .. ~~--a:~:f~;:::~i~:~::::~:~:~:~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~ 
on ______ .......... July ... .2.1.. ................................ , 19 .... 8.Z by mailing to id attomey(s) a. true copy thereof, certified by me 

~~;~~1~d~::::~~~1.:i~ .. ~ -~~~~1~_t1o_v~~~f~n~{~~J::~~i~t~_;:~:: __ 8.Q~ --~r~:n~~~- __ f!._~~72:o~~!. ... ~~--~~!.~--~~~~~~:~~~!. ... ~~~-~ 
and deposited in the post office at ................................... _.J:?.QX:t ·lb· _,,. . J .. //, e n, on said ay. .._ 

Dated ................ J)JJY-.... 21 .............................. , 19.~) .. . 

BODYFELT, MOUNT & STROUP 
ATTORNEYS AT lAW 
229 Mohawk Building 

Portiond, Oregon 97204 
Telephone {503) 243-1022 

BACKING SHEET 

-~·-- -- .. ·- -·- ... - --· --
A ttomey( s) for ............... J?Jg,_inti.f.f~ ................................. . 

l/l/80 
FORM No. lOOV2-slEVENS~Ne:ss LAW PUS. co., PORTLAND, ORE. 
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Repr·.· '"~ · > \l ihe National Archives at Seattle 

Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

Fil.ED 

,Jw ZG 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

) 
) 
) 

Plaintiffs, 

v. 

) Civil No. 81-886 
) 
) NOTICE OF DEPOSITION 
) 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 

Defendant. ) 

TO: REMINGTON ARMS COMPANY, INC., and its attorney, 
,JAMES D. HUEGLI 

YOU AND EACH OF YOU will please take notice that on 

the 5th day of August, 1982, at 2:00 p.m. in the offices of 

Bodyfelt, Mount, Stroup & Chamberlain, 214 Mohawk Building, 708 

S.W. Third Avenue, Portland, Oregon, plaintiffs will take the 

deposition of J. Huelater, 8323 East Viade Serea, Scottsdale, 

Arizona, by telephone before a person authorized to administer 

Ill 

Ill 

Ill 

- NOTICE OF DEPOSITION 
ilODYFElT, MOUNT, STROUP & CHAM.BERLA!N 

Attorneys. o~ lvw 
229 Moh«wk Building 

Portland, Or"gon 97204 
Telephone (SO:l) 2.\3-1024 



Repr '"r .. 1 iithe National Archi\ies at Seattle 

1 oaths j_n the state of Oregon. 

2 DATED this 26th 

3 
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By_ 

2 - NOTICE OF' DEPOSITION 

Peter R. Chamberlain, Of 
Attorneys for Plaintiffs 

BODYfElT, MOUNT, STROUP & CHAMBERLAIN 
Attorneys at Law 

229 Mohawk Building 
Portland, Oregon 97204 

.Telephone {503) 243-1022 



Repr· · •,,.~ " 1 ii the National Archives at Seattle 

CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of ------------·-----·--------------------------------------------------------··-··--··----··-----------------·······---------­
---·--·-----··-····--··--··------------·--····-··-··-·--······-----·---------------·· is a complete and exact copy of the original. 

Dated ------------------------····-······--·--·-····-·--·-·---··----·-J 19 ........ . 

Attorney(s) fo1· -------·---··-----------------------------------------------------------------

ACCEPTANCE OF SERVICE 

Due service of the within -------------------------------------------------------------------------------------------------------------------------- is hereby accepted 
on-----------------·----------------------------------------------, 19 ........ , by receiving a true copy thereof. 

Attorney(s) for-------------------------------------------------------------------······-----·-

CERTIFICATES OF SERVICE 
Personal 

I certify that on ----------------------- ------------------------------------------, 19 ........ , I served the within --------------------------------------------------------
.... _. _________ .. _____ . _ .. ___ . __ .. _________________ .. _____ .. __ .. ____ . _ ... ______ . __ . __ .. __ .. _ .. __ .. ____ . -__ .. on .. ___ . _ ... _ .. __ .... __ .. ______ . ____ ... _ .. -_ .. ____ . __________ .. __ .. _______ ... __________________ . __________ _ 

attorney of record for ------------------------------------·------·--·------------------------------------------·-····----·-··-··--··········----·--------------·---·-···-·-·----------··--------·--
by personally handing to said attorney a true copy thereof. 

Attorney( s) for-·--·--------·······---··----··--------------------··-····-··-----------------

At Office 

I certify that on ·----------------------------------------------------------------, J 9 ________ , I served the within-------------------------------------------------------· 
-------------------------------------------------------------------·----------------------------------on ---·----------------------------------------------------·-----------------··--·------------······---·-··-
-------------------------------·-·----·- attorney of record for ------------------------···-------···-------------·---·------------···----------------------······---------------·---·----··---·-----
by leaving a true copy thereof at said attorney's office with his/her clerk therein, or with a person apparently in 

charge thereof, at -···---------------------------------------------------------------------·--··-·---·-·----------·------·--·-··-----------------------------------------·-------------·-·• Oregon. 

Attoz·ney( s) for···------····-····-···--····-····-···-···--····-·---·--···-···--·-------·--··· 

Mailing • f ' · 
1 hereby certify that I -'$erved the fot·egoing -------~_q_:!:_i.g_~----~: ..... !?.~P~.::;.?:-:~.?:-.?!.1: ....... _____________________ ............................. . 

/ 

, .... --- -.... -- -.. -- ...... --- ___ ,. -- -- ----- ---·-- -- ---- -·-- -- -- ---- -- -- --;:-~ ·7·..:.1-l--- ----- --- .. -... ---- ---- . -- -- --- -- ----- --- --- ---- -- --. --- ---- -- --· ---- ---- -- ---- --- ---- --- ---- ---- ----- ---- -------- --.. ---- -----.. -- ----- -- .... --

on the following attorneys on the _Q'.(_{;,_'..~~:~-----·· day of ......... J.Ul.Y. ................................... , 19.J~-~' by mailing to each a true 
copy illneof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said attorneys 
at the last known address of ea.ch shown below and deposited in the post office on said day at Portland, Oregon: 

Jam.es D. Huegli 
1200 Standard Plaza 
Portland, OR 97204 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
,<\TTORNEYS AT LAW 
214 Mohowk Building 

70$ S. W. Third Avenue 
Portland, Oregon 97204 

Telephone (503) 243-1022 
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UNITED STATES DISTRICT COURT 
DISTRICT OF OREGON 

CIVIL MINUTES -- GENERA.L 

81-886 August 3; 1982 
Date ______________ ------------------------------ ------ ------ -------------

~----------------:=-=---======-=--=-=---=-=--===========---=-=-=-================ 
(ET ENTRY 

PRESENT: 

RECORD o:f hearing on Pltfs 1 Motion to Take Depositions by Telephone and 
Not:Lee of Deposi. tions (il22). ORDER - allowing. 

_______________________ J_::___g;l_~_ll-___________________________ _ ___ _1332~-~~~~__!:,!__lQ_ ____________________ ------ ---
Depuly Clerk 

A ,)RNEYS PRESENT FOR PLAINTIFFS: 

Peter Chamberlain 

PROCEEDINGS: 

cc: Peter Chamberlain 
James Spiekerman 

MINUTES FORM 11 
CIVIL- GEN 

Court Reporter 

ATTORNEYS PRESENT FOR DEFENDANTS: 

James Huegli 

r(h ~ 
Initials of Deputy Clerk -~_J_.,,___, 

D---M 

-- I ~ J -,;___ 
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B 0 D Y F E LT M 0 l. ,_\I T S T R 0 U P 
Attorneys at Law 

Richard Bodyielt 
.... any M. Mount 
Roger K. Stroup 
Peter R. Chamberlain 

214 Mohawk Building 
708 S.W. Third Avenue 
Portland, Oregon 97204 
Telephone 503-243-1022 

August 4, 1982 

U. S. District Court Clerk 
U. S. District Court 
U. S. Courthouse 
620 S.W. Main Street 
Portland, OR 97205 

Dear Clerk: 

Re: See v. Remington Arms 
Civil No. 81-886 

&l:--~H_A~M~B_E_R~L __ A~l_N 
R'ECE:'/i':':~ 

Enclosed for filing is plaintiffs' motion for sanctions and 
supporting affidavit. Out-of-state depositions are scheduled in 
this case during the week of August 16, 1982. As the matters 
raised by our motion relate to discovery which was to be had 
prior to the depositions, I would apprieoi~t~ it if this motion 
could be set for hearing be.fore the week o:t;<the 16th. Thank you 
very much for your consideration of this ~~tter. 

Ve1y 
1

6y yout.,, ~I' ~~·: 
1 {}}; vv ~) 

Chamber! n . 

PRC:lmp 

Enclosure 

cc: James D. Huegli 
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Repr·. '• '" " 1 it the National Archives at Seattle 

Peter R. Chamberlain 
BODYFELT 1 MOUNT, STROUP & CHAMBERLAIN 
214 Moh a wk Bui1d.ing 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

v. 

) 
) 
) 
) Civil No. 81-886 
) 
) 
) 

FILF'_i 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) MOTION FOR SANCTIONS AND 
) AFFIDAVIT OF PETER R. 
) CHAMBERLAIN 

D.efendant. ) 

Pursuant to FRCP 37(b), plaintiffs move this Court for 

an order imposing upon defendant such sanctions as this Court 

deems just. Sanctions sought by plaintiffs include, but are not 

necessarily limited to, those set forth in FRCP 37(b)(2)(B), (C) 

and ( E) . 

POINTS AND AUTHORITIES 

In support of their motion, plaintiffs rely upon FRCP 

37(b), the records and files in this case and upon the affidavit 

24 /// 

25 II I 

26 /// 

Page ·1 - MOTION FOR SANCTIONS AND AFFIDAVIT 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

Attorneys <it Law 
229 Mohdwk Building 

.Portk111d, Ot~nn 97204 
Tefophon" {50.3) 243·1022 J '-....,--~ 
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Page 2 - MOTION FOR SANCTIONS AND AF'FIDA VIT 
BODYFELT, MOUNT, STROOP t. CH/1MBERlAlN 

Attori-reys ot law 
229 M<:>howk Building 

'Portland, Oregon 97204 
Telephone {503) 243·!022 
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1 AFFIDAVIT OF PETER R. CHAMBERLAIN 

2 .STATE OF OREGON ) 
) SS. 

3 County of Multnomah ) 

4 I, PETER R. CHAMBERLAIN, being first duly sworn, depose 

5 and say as follows: 

6 1. I have personal knowledge of all the facts set forth 

7 herein. 

8 2. I am one of the attorneys for plaintiffs in the cap-

9 tioned matter. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3. I make this affidavit in support of plaintiffs' motion 

for sanctions against defendant. 

4. This action was filed .September of 1981. 

5. At the time of filing this action, plaintiffs filed 

their first request for production, a true copy of which is 

attached hereto, marked Exhibit 11 A." 

6. In October of 1981, I was contacted by an attorney 

representing defendant. That attorney, Mr. James Spiekerman, 

sought a 60-day extension of time and assured me that his client 

would cooperate in the production of documents. I stipulated to 

the extension of time. 

7. On December 16, 1981, no documents had been produced by 

defendant, the 60-day extension of time had expired and no 

response to my request for production had been filed or served. 

Therefore, on that date, I wrote to Mr. Spiekerman and requested 

that he file a response to our request for production. 

8. On February 22, 1982, defendant filed its objection to 

Page 3 - MOTION FOR SANCTIONS AND AFFIDAVIT 
BODYFELT, MOUNT, STROUP~ CHAMBEP.LAIN 

Attorne)1s ot Lo:w 
229 Mohawk Building 

·Po1·tlond, Oregon 97204 
Telephone {503) 2·l:l·lC\22 
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1 production of documents, objecting to Request Nos. 7, 8. 9, 11, 

2 12 and 13. 

3 9. On April 9, 1982, I filed plaintiffs' motion to compel 

4 production. 

5 1 O. On May 3, 1982, at the t1me set for hearing of plain-

6 tiffs' motion to compel, defendant's attorney delivered documents 

7 to me and represented that the documents were all of the docu-

8 ments called for in plaintiffs' first request for production with 

9 the exception of the documents relating to the Remington Model 

10 600 rifle. 

11 11. At the hearing on May 3, 1982, the Court ordered that 

12 

13 

14 

15 

16 
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19 

20 
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discovery of documents relating to the Model 600 would be per-

mi.t ted. 

12. Upon review of the documents provided by defendant on 

May 3, 1982, I discovered that defendant had substantially 

complied with parts 1 through 4 and 6 of plaintiffs' request for 

production, but that there had been no compliance with parts 5 

nor parts 7 through 13. This was pointed out to defendant's 

counsel by letter dated May 10, 1982. A true copy of that letter 

is attached, marked Exhibit nB. 11 At the present time, defendant 

has met my objections as set forth in paragraph (2) of that 

letter but has not, as yet, produced the documents described in 

paragraphs (1), (3) and (4). Each of these requests has now been 

outstanding since September of 1981. 

13. As a result of my review of the partial document produc-

tion on May 3, 1982, I filed plaintiffs' second request for 

4 - MOTION FOR SANCTIONS AND AFFIDAVIT 
BODYFELT, MOVm, STROUP & CHAMBERLAIN 

ABomeys at law 
?.29 Mohawk 8vildihg 

Po:11ond, Orngon 97204 
.r ei<>phone (503) '.243· 1022 



Repr· ,,,~ ..J ll the National Archives at Seattle 

1 production on May 10, 1982. A true copy of that request is 

2 attached, marked Exhibit 11 C." 

3 1~. On June 11, 1982, having received no documents in 

4 response to plaintiffs' second request for production, I filed 

5 another motion to compel production. 

6 15. At a conference held .June l ~·, 1982, Mag:i.stra te Leavy 

7 entered an order requiring defendant to comply with plaintiffs' 

8 first and second requests for production on or before July 6, 

9 1982. A true copy of that order is attached, marked Exhibit "D." 

10 16. On or about July 6, 1982, I received defendant's 

11 response to plaintiffs' second request for production, including 

12 certain additional documents from defendant's attorney. 

13 17. On July 9, 1982, I wrote to defendant's attorney (copy 
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attached, marked Exhibit 11 E") and pointed out numerous parti-

culars in which defendant had still not complied with plaintiffs 1 

requests for production. 

18. In partieular, it was pointed out that: 

(a) defendant's response to request for production no. 

14 was inadequate because no documents were produced and because 

defendant stated therein, without identifying any documents, that 

"what documents are applicable will be produced and made avail-

able at the offices of the defendant when depositions are taken 

of the defendant's employees on the east coast." Production of 

these documents was to be made in Portland on or before July 6, 

1982, pursuant to court order. 

JI! 

5 - MOTION FOR SANCTIONS AND AFFIDAVIT 
BODYFELT, MOUNT, STROUP & CHAMBERLAJN 

A1torneys a1 Law 
229 Mohc~wk BDJ1d3ng 

·Pcrtlcnd, Oreoon 97:204 
Telephone iso:lj 2,13.1022 
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1 (b) defendant's attorney indicated that there is cor-

2 respondence regarding ~9 other similar claims. None of this 

3 correspondence has been produced. 

4 

5 

6 

7 

8 

(c) in request for production nos. 5 and 20, plaintiffs 

requested production of documents regarding other lawsuits. 

Several other lawsuits have been identified and one or two 

documents have been produced as to each such suit. 

(d) in request for production no. 7, plaintiffs 

9 requested production of documents relating to the Model 600 

10 recall campaign. No such documents have been produced. 

11 
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(e) in request for production nos. 8 and 9 1 plaintiffs 

requested production of test reports. Those requests were 

further defined by letters to defendant's attorney and have been 

discussed with him by phone. As yet, no test results have been 

produced. 

(f) we still have not been provided with copies of 

defendant's insurance policies. We have been given information 

regarding policy limits but have not been informed whether 

Remington's policy is a "consent" policy nor have we been pro-

vided with information regarding the cut-off between primary and 

excess insurance. 

(g) defendant has not fully complied with requests for 

production nos. 11 and 12. 

19. On July 14, 1982, defendant's attorney responded to my 

July 9 letter. That letter, a copy of which is attached marked 

Exhibit "F," states defendant's position regarding further 

6 - MOTION FOR SANCTIONS AND AFFIDAVIT 
f!OPYFHT,. MOUNT, STROUP & CHAM!lERLA!N 

Attorney~ ot f..c:w 
229 Mohowk Bul !ding 

:Portland, Or.a on 972Q,j 
:r e!ephone (503) 243-l 022 
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1 discovery. 

2 20. It is my belief that defendant's attorney is making a 

3 good-faith attempt to comply with plaintiffs' requests for pro-

4 duction and with this Court's order. Therefore, plaintiffs do 

5 not seek sanctions against him personally. It is also my belief, 

6 however, that defendant's attorney is being substantially ham-

7 pered in his effort by an extremely recalcitrant client that is 

8 attempting to hamper or completely stifle the plaintiffs' legi-

9 timate discovery efforts. ~e, plaintiffs seek sanctions 

10 against defendant. 

11 
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SUBSCRIBED and SWORN 
August, 1982. 

of 

Notary Public for Oregon 
My Commission Expires: 1/27/84 

Page 7 - MOTION FOR SANCTIONS AND AFFIDAVIT 
BODYFELT, MOLJNT, STROLJP & CHAMBERLAIN 

Attorneys ot Lo\v 
229 MohCJwk Building 

'Portland, Oregon 97204 
Tel~phone (503) 243-1022 
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E. Richard Bodyfelt 
Peter R. Chamberlain 
BODYFELT, MOUNT & STROUP 
229 Mohawk Building 
222 S.W. Morrison 
Portland, OR 97204 
Telephone: (503) 243-1022 

, __ _.. 

Of Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintif:L:;, 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

Civil No. 

REQUEST FOR PRODUCTION 

16 Pursuant to FRCP 34, plaintiffs request that defendant 

17 produce for inspection and copying, within 45 days from the date 

18 of service of this Request, the documents set forth below. As 

19 used in this Request, the word "documenttt shall be given its 

20 broadest possible meaning and shall include, but not be limited to, 

21 all forms of documents s(,;t forth in FRCP 34 (a). Production shall 

22 be at the offices of Bodyfelt, Mount & Stroup, 222 S.W. Morrison, 

13 Room 229, Portland, Oreqon, 97204. 

24 DOCUMENTS 

f t 1. Exemplars of a J l product li tera tu re 12rct1'.icled......ur ____ inten.dad __ _ 
---------~_.... __ 

16 f22::_ ~ rovision to purchasers of the Remington Model 700 rifle for - --· --· . ---~-- ............... _ _, _____ _, _____ _, ___ ..:..: ..... -----~---···--············ 

Page 



1 

3 

4 

Repr' _,,,,. "1 1( the National Archives at Sealtie 

the five-year, period preceding October 27, 1979. 
,. ...,, __ ,--, ;W ( 'd .(i' drl , ~)f;t-r/J (/ i'Jlt It VJ ,;1..fr · 
(_, , --~ll _____ =~~~:t.ce __ _:ar~-~~-~=t}~-~ produced and used or intended for use 

by defendant in the repair, replacement or servicing of the Rem-

inqton Model 700 rifle for the five-year oeriod preceding Oct-

5 ober 27, 1979. ( J_ 

6 3. 
"tC' /\,• 

All design and manufacturing drawings and specifications 

7 relatinq to any and all safety mechanisms used, intended for use 

8 (whether used or not), proposed for use (whether used or not), or 

9 aeleted from US(~ on defendant's Model 700 rifle. 

10 

11 

12 

3 

14 

4. All design and manufacturing drawinqs and specifications 

relating to any and all trigger mechanisms used, intended for use 

(whether used or not), proposed for use (whether used or not), or 

deleted from use on defendant's Model 700 rifle. 

All product complaints, claims, notices, lawsuits, letters, 
' 

15 memoranda or other information received, or generated, by defendant 

16 that clairn 1 indicate, sugqr:~st or conclude that defendant 1 s Model 700 

17 rifle discharged when the safety was beinq disengaged. 

18 J6. All documents which relate 1n any way to any recall cam-

19 

All documents which relate in any way to any recall cam-

24 
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1 provide coverage for all or part of plaintiffs' claims. 
//-··; 
,lli All memoranda, correspondence, rel)orts 1 letters or 
\ __ _,,.."' 

') ... 

3 other documents generated as part of defendant's design, manu-

4 facture, testing and/or modification of the safety mechanisms 

5 on defendant 1 s Model 600 rifle. 
- -· ---~-- .... 

.--- I 
12./ All memoranda 1 correspondence, reports, letters or 

/ 
------~/ 

7 other documents generated as part of defendant 1 s design, manu-

8 facture, testing and/or modification of the trigger mechanisms 

9 on defendant's Model 600 rifle. 

10 cr3·.) l·IJ.l manufacturing) trade and governmental standards' 
~/ 

11 codes or regulations with which defendant co1m)lied or attenroted 

12 to comply, whether suggested, voluntary or mandatory in the design1 

13 manufacture and sale of the Remington Model 600 ri.f le. 

14 

15 

16 

DATED day of September, 1981. 

17 
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20 
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22 
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BODYFELT, MOUNT & STROUP 

By 
P-e-t-_e--r-I-~. ChamberlaJ_n, of 
counsel for Plaintiffs 

SODYfEtr, MOUN1 & STROUP 
Attorri~y• at Low 

229 Mahowk llw!!ding 
?ortlar.d~ Or~on 97204 

Y •. 1~-1~-···· 1t::i'\•::n N,.t~ 'l.r.r..~ 



May 10, 1982 

HAND DELIVERED 

James D. Huegli. 
Attorney at Law 
1200 Standard Plaza 
Portland, OR 97204 

Dear Jlm: 

Re: See v. Remington Arms 

Repr·.· "·~ "1 \\the National Archives at.S~attle 

Your copies of documents produced May 31 1982 1 are being returned 
with this letter. Based upon my review of these documents, it 
a.ppe;:;rs you 11ave substanti.;2'11.ly complied with p3rts l through lJ 
and 6 of my request for produation 9 but that you have not com­
plied with part 5, nor parts 7 through 11. 

Since you have provided me with drawings for the Model 600 rifle, 
I am satisfied Lo wait for further production of documents relat­
ing to the Model GOO until such time aa my expert has had a 
chance to review those dr~wiogs and tell me if the 600 and 700 
rifles are significantly similar. 

With that aside, there are still several areas of production 
where Remington has not (Jomplied with my request for production 
and the court 1 a order compelling production. These areas ~re as 
follows: 

(1) Request No. 5 - While you have produced 4Q gun 
examination reports and certain litigation documents, there 
certainly must oe oth~r documents under 1-ying thes~ reports and 
lawsuits. For instance, each gun examination report certainly 
must be documented by ::i. letter cf complaint t t.r:insmit t.als, test 
records 1 etc. All such documents ~re within the scop~ of my 
request and the court 1 s order. Similarly, with the lawsuits. 

( 2) Request, No. 4 - The g uo exam in at ion report for our rifle 
has not been included. Certainly, we are antitled to that. 

(3) Request No. 8 - The court did not sustain your objection 
to this request. If you truly believe that the request is so 
broad as to be burdensome, I would be satisfied, for the time 
being, by a production of the following: 



James D. Huer:;li 
May 10, 1932 
P;:;igc Two 

Repr' '"'' .. 1 it \he National Archives at Seattle 

(a) A complete index of all tests performed by Remington 
on its Model 700 rifle; and 

(b) Copies of all tcsL proce~ures and t~st results for 
all tests performed on the guns meritioned in the 49 gun exam­
ination r~ports, plus th8 r2ports on our gun; and 

(c) Jill tests p::;rformed on the trigger mechanism and 
safety mechanism of the Model 700 in the design and manufacture 
of th"1.t weapon. 

By so ·1gr~sing, I do not 1.ntend to waive or limit my rir:;ht to 
request further test results from the index of tests. 

(4) Request Na. 10 - I would like to know (and am entitled 
to know) your policy limits, whether there is excess insurance 
and, if ~o, the amounls and wh~tncr or not ~he defend~nt's 
policies 3re ccns~al policies. 

In addj_tion to the above, I !18.ve requ~sted cert.a'in ;qdditional 
documents which are set forth in plaintiffs~ second request for 
production, which is enclnscd. Also ~nclosed are some inter­
rogatories and some requests for admission. Because of the 
discovery cut-off deadline, I cannot and will not gr~nt exten­
sions of Lime within which to respond to any of these items. 

Lastly, we will want to take a number of depositio~s. I think we 
should discuss this before I prepare notices, et cetera. The 
people I will want to depos~ include the following: 

(l) The person or persons primarily responsible for inter­
preting my requests for production and in locating docu~ents ~nd 
producing same. 

(2) M. Hardy (checked guns per gun examination rcoorLs). 

(3) R. L. Jay (check~d guns per gun examination reports). 

(4) The persons whose initials appear on the 49 gun cxam­
in1Lion reports (there appe8r to be five or six such persons). 

(5) The per~on or parsons primarily responsible for the 
design of the Model 700 rifle. 
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(6) The person or persons prim&rily respon5ibl~ for over­
seeing wanufacturc of the Model 700 rifle during th~ period 
1976-1.981. 

(7) Th(~ 
aasurance in 
19'76-1981. 

perso~ o~ persons primarily ~csponsible for quality 
lhe rn~rnufactu.re ·of ttH:1 Model 700 durln3 tho period 

I hcvc D couple of id~as reg~rding Lhe Lakin~ of th2sA deposi­
tions. If you are willing io bring these people to Oregon, at 
R(:mJinc;ton 1 s expense, Urnt would be fine~ provid0d th:i.t :::ill do~u-
ment production has been completed prior to their arrival. If 
that is not egreeable to Remington, I am willing to trav~l to 
ConnBcticut, or wnerev2r else thay may be, for purposes of L~king 
the deposit.ions. If we do .it thnt ~·wy, 1 would !'!URgd':>St w~;; !':let 

·aside cl week l~te this month or during the fir~t part of June. I 
cnn be nvailJbl~ the we~ks of Mqy 17, M~y 24, June 1 (four-d~y 
week) and June 7. If need be, 8ome of the ctepo~itions could be 
taken by phone (such 3~ those under CAte~ory (1)), but l do not 
want to tRke all of lhem by phon~. 

Please ~ivc me a c~ll whon you have had a oh~nce to digest this 
letter. Even with the court's extension of the discovery dead­
line, we do not have a gre8t de~l of timn left and I am anxious 
to keep this case moving. I will not start arbitr~rily noticing 
depositions unless I don't h0ar from you by May 14. 

Very truly yours, 

Peter R. Chamberlain 

PRC:lmp 

Enclosures 

cc: Philip L. Nelson 
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paw through numerous documenls on the morning that depositions 
are scheduled to start. 

l 9m a bit concorrrnd Uw.l Bt:~mington ma.y be t0J:ing ~i.. some~mat 
narrow view as to what depositions we are entitled to tak€. My 
concern arises from some of lhe comments in the communications 
from Sperling Lo you, whlch you have provldBd to me. So that 
there is no misunderstandin~, ! tr0st you have made it clear to 
Remington that I intend lo take the depositions of all the peoplg 
listed in my original notice of deposition in this case, with the 
possible exceptions cf Mr. H3rdy and Mr. Jay. As to those two, I 
will not be able to determine whether I want their depositions 
until I have h8d a chance to talk with them inform~lly. I do 
want to take Lheir depositions if I ~m not afforded ~he oppor­
tunity to talk with them in advance of our trip b~ck east. In 
addition to the people listed ln the notice, ~~ mentioned above, 
I wnnt to depose t.t1e origin~l gun designer, Mr. Walker, and 
someone from Marketing. 

As l rncntioneci on the pnone, I have a number of problems with 
Remington's compliance with our l"'Hquest for p~~)dU~tJon. I 
understand from my conversation with you that there is some 
corra3pondence involving the 49 other claims that Remington has 
not, as yot 1 b<-;en able iQ cull out from t.11eir r'l':c.ords. I 3lso 
understand thal lhey .will make these documents available to me, 
in Portland, prior to lhe August depositions. I would refer you 
to my requesl for production numbers ~ and 20. I have asked for 
.all documents rel-Ating to other 12.wsuits. Thus far~ I have only 
be~n given one or two documents relating to each lawsuit. I find 
il difficult lo beli~ve that there are not additional documents 
relating to theso other lawsuils. Next (reference request for 
production number 7), no documents have been produced regarding 
the recall campaign for the Remington Model 600. As you know, 
U1e eourt has entt:rt.~d lt s order compelling produotion of those 
documents. 

As to t~at results, I think lhal there is a breakdown in commun­
icution more than an unwillingness on lhe parl of Remington to 
produ(!e document,s. In requfL9l- for production numbers 8 ~nd (), I 
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asked for test documents rel~ting to the 600 and 700 Model 
rifles. I understand th~t this may call for a large quantity of 
information. If t.hnt is t.he cas~, I am willing to accept, for 
the time being, an index of such tests so that I may determin~ 
wn:a.t documents I stiould pursue further. In a.dcLiti.Qn, we have 
a.skf:d for lests in sevecal very specific areos. We bave asked 
for ttu~ t0st results whic:h must have be~n generated by Hemtngtqn 
in the d£Jsign of th.~ ModGl 700 trigger, t.est r()sults for teats 
conducted during the design of Urn safety mBchanism for the Model 
700 and the test resul Ls whi.ct} are recorde{J in the 49 gun exam­
ination reports. I feel that these are very spi;;cific requests 
which should enable Remington to locate the specific documents 
rcqt,4ested. 

In request for production number 10, we requested a copy of Rem­
ington's insurance policies. Thus far, the only information I 
have received is that they have policy limits of $1 1 000 1 000. 
There is no indication as to excess insurance. Nor is there any 
indication as to whether or not Lhis policy ie a "consent" 
policy. We are entitled lo inspect any and all policies covering 
this loss. I would 0sk lhal those documents be produced. 

In requ0st numbers 11 and 12, we i;i:sk:ed for documents reg~rding 
the redesi~n of ttH'~ Model 600 trigger and safety mechanism. I 
get lhe impression from some of Remington's responses to reque~ts 
that tnBy are making a distinction between the trigger/safety 
problem 3nd a redesign of the "bolt lock." It seoms to me that 
we are getting bogged down in lhA niceties of what is ~ctu~lly 
being redesigned. Regardless of which part of th~ rifle you 
re fer to you know, and I believe Heming ton knows, that. I 1 rn intor­
e st~d in documents relating to the redesign which resulted from 
tne major recall of the Remington 600. T hav~ received no ade­
quate response to my request for documents in this area. 

In response to request for production nu~ber 16 1 it appears that 
Remington has produced another copy of Chisnall's report. I 
already hav~ that report. wn~t 1 was Asking for was a copy of 
the gun examination report similar to the other gun examination 
reports already produced. Perhaps one was not prepared on this 
gun. If that is the case, I would like to be so informed. 
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I suppose you, or at leasL your client, think I am being a pest 
about all the requests that I bave made in this case. I would 
only rfmind you (or th0m) tl':mt fteruington bas be<en C1rdered to 
produce all of t be documents tht~.t, .1 h~\Ve t'€Quest ed. I intend to 
<i.o <:;v eryt. i1 i ng I c8.n to enforce t:rn:tt: order. As I consider most of 
these doaumant.s critical t.o the depositions which are scheduled 
for Auq:ust., and since th<'.? federal court has already suggost~d 
that I employ the "devices" available under .the federal rules to 
obtain the information sought, I will tell you now, And I hope 
that you will tell your cllenl, lhat I intend to seek sanctions 
against them no lat~r than the end of this monlh if I have not 
received full compliBnce of all my requests. 

Very truly yours, 

Peter R. Chamberlain 

PRC:lmp 
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E. Richard Bodyfelt 
Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP 

& CHAMBERLAIN 
214 Mohawk Building 
308 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 

FOR TBS DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

REMINGTON ARMS COMPANY, INC., 
a Delaware corpor~tion, 

Defend.Rn ts. 

) 
) 
) 
) Civil No. 81-885 
) 
) 
) 
) PLAINTIFFS' SECOND 
) REQUEST FOR PRODUCTION 
) 
) 

Pursuant to FRCP 34, plaintiffs request that defendant 

17 produce for inspection and copying> within 30 days of the date of 

18 service of this request, the documenLs set forth below. As used 

19 in this request, the word "document" shall be given its broadest 

20 possible meaning and shall include, but not be limited to, all 

21 forms of documents set forth 1n FRCP 34(a). Production shall be 

22 at the offices of Bodyfelt 1 Mount, Stroup & Chamberlain, Room 

23 214, 708 S.W. Third Avenue, Portland, Oregon. 

24 DOCUtrnNTS 

25 14. All manufecturin~, trade and governmenlal standards, 

26 codes or regulations with which defendant complied or attempted 

Page 1 - PLAINTIFFS 1 SECOND REQUEST FOR PRODUCTION 
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1 to comply, wn0Lher suggesled, volunt~ry or mandatory, in and 

2 rel~t~d to the d~sign, m1nufJcturo ~nd sale of the ReminRton 

3 Hodel 700 rifle durin~ the period 1975 through 1981. 

4 1 c· 
:J • All test proc0durcs ~nd test results for ~11 tests 

5 performed on the Remington Model 700 rifles which were the sub-

6 jcct of the 49 gun examinalion reports produced by defend~nt. 

7 16. Tne gun examination report for dcfend~nt's examination 

8 of this rifle. 

g 17. All test procedur03 and test r~sults for all tests 

10 performed on the trigqer mPchanism of the Remington Model 700 

11 rifle in the design and manufacture of that we~pon. 

12 18. All test procedures Rnd test results for all teats 

13 performed on the safety mechanism of th~ Remington Model 700 

14 rifle in the dosign and manufacture of th8t waapon. 

15 19. All letters, memoranda, notes or other correspondence 

16 which gave rise to the prep~ration of the 49 gun examination 

17 reporLs previously produced by defendant. 

18 20. All documents in your possession relating to the law-

19 suits previously produced by defendant. 

20 

21 

22 

23 

24 

25 

26 

DATED this 10th day of May~ 1982. 

BODYFELT, MOUnT, STROUP 
& CHAMBERLAIN 

By ______ _ 

Peter R. Chamberlain, Of 
Attorneys for Plaintiffs 

Page 2 - PLA INTIF'FS' SECOND REQUEST FOR PRODUCTION 
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l Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

2 214 Mohawk Building 
708 S.W. Third 

3 Portland, OR 97204 
Telephone: (503) 243-1022 

4 
Of Attorneys for Plaintiffs 

5 

6 

7 

8 IN THE UNITED STATES DISTRICT COURT 

9 FOP. THE DH;'rRICT OF OI<.EGON 

10 TERI SEE and DARREL SEE I 

wife and husband, 
) 
) 

) 11 

12 
v. 

13 

Plaintiff, ) Civil No. 81-886 
) 
) ORDEH 
) 

REMINGTON ARMS COMPANY, INC. , 
14 a Delaware corporation, 

) 
} 
) 

15 Def end ant. ) 

16 Based upon the stipulation of the parties by and through 

17 their attorneys of record, it is hereby OTHJERED /\S POLLOWS: 

18 (1) The time allowed for discovery is extended to 

19 August 5, 1982; 

20 (2) The pretrial order is to be filed by August 16, 1982; 

21 (3) Defendant is to comply with plaintiffs 1 first and 

22 second requests for production on or before July 6, 1982; and 

23 (4} Defendant is to answer all of plaintiffs' inter-

24 rogatories, t~xcept for interrogatory No. 1.9, on or be.foJ~e 

25 * ** 

26 **'·" 
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16 

17 

18 

19 

20 

21 

22 
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day of f 1982. 

Raw~\-r-a··-y;;:~a v);----·---.. ----·----------·-·--·-------------------------­

u nit ed States Magistrate 

!lOO'fFHT, MOUN!, SiROL!f> & CHAM8ERl!-tN 
Ancm~y~ ot tow 

129 Moh<1wk Bvildin(l 
P, . ., • .ff,,....,~ ("':.,,~,,,...., Q)';1)A 
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July 9, 1982 

James D. Hu~gli 
Attorney al L<1w 
1200 Stand~rd Plaza 
Portland, OR 97204 

Dear~ J iin: 

Re: See v. Remington Arms 

Rerw Jw ,.f 1tthe National Archives at Seattle 

This will follow up our telAphone conversation of July 8. I 
understand that you will ~rrang& for Lhe courl reporter for the 
d~posit ions t.hat are to be taken dur1.ng the week of August lb. 
This will also confirm that you have mad,s arrang 12ment.s to prodvce 
fQr dt::poai.tion, in <".!.dcUtion t.o Uu:: people alrendy requested 1 the 
person or persons in Hi''m .ingt. on 1 s N:wk•"Jt i11f~ Dep~!rtment whO were 
primari 1 y iff,;ol v~d in the deeision to discont inu•;; the holt; loci< 
foatur8 on the Mod£.d ?OU. This will also confirm that you will 
make efforts to lo cat- e arid prod uoo for deposit ion Mr. Mik!~ 
Walkcr 1 who I l.mder$tand. is r>.:•t.ired from Remington. If rw is not 
available for deposition, I would request that you produce nis 
full name, address, phona number~ Social Security Number and any 
other information in Remington's possession which will aid me in 
locnting Hr. walker. . 

I understand tnat you are obtaining the phone numbers of Mr. 
Hardy and Mr. Jay and that you are agreeable to my talking with 
these gentlemen on the pnonc prior to tna AugusL depositions for 
the purpose of my determining whether or not I n~ed to take their 
depositions while we arc back a3st. This will also confirm that 
you have agreed thqt I need not formally notice the depositions 
Lhal we 3re going to take 1nd lhat those depositions will be 
taken pursuant to the usuql slipulaLion. Since the court 
rc;porler in Nt~w York may not l<no~.r !Hnat. the usual stipulation is 
for Oregon, I will provide a copy of th~t stipulation from one of 
the prior dcposilions taken in this case. 

Hs al so dL~cu(1sed Sperl fnp; 1 s r~sponse to your May 19 letter and 
you indiCRt~d you would provide m~ with a copy of that lett&r so 
that I could beller understand his responses. Next, I mentioned 
Urnt Remington 1 s response to my requi:!st for production no. 14 was 
inadequate. Number one, I cannot tell from that response what 
documents they do or do not have and number two, it is our posi­
tion that the court has ordered Remington to produce 311 docu­
ments in advance of the depositions. I should not be required to 
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Peter Chamberlain 
Attorney at Law 
708 SW Third Avenue 
Portland, OR 97204 

Re: See v. Remington Arms 

Dear Peter: 

>)if ORr:GOH 51';>.Tt~: ,...NO WA•.HHNGTON: STATE 8AKS 

Thanks for your letter of July 9. I believe 
that my client has complied with most, if not allr of 
your requests. I have asked them to get whatever else 
they can regarding the "lawsuits" and other "claims" in 
response to numbers 5, 7 and 2 0. They, I be.l ieve, providE.~d 
you with all documents regarding the recall of the 600. 

As far as the tests are concerned, I have asked 
them to prepare a brief index if they are able to do that. 
I don 1 t know whether we are talking about bc;sts as to 
how much the gun weighs, what the muzzle velocity is, 
whether it's a marketable product, etc., but I am asking 
them to use their own jud~Jment as best they can. 

They have a.lrea.dy provided you with the information 
in requests numbers 11 and 12 regarding redesign of the 
Model 600 trigger and in fact .. have provided you with diagrams 
in that regard. 

As far as number 16 is concerned, 
is a copy of Chisnel1's report. They don't 
examination report similar to the other gun 
reports as I understand it. 

all they have 
ha.ve a gun 
examination 
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As far as insurance policies are concerned, 
your lawsuit is for $250,000 and we'VE'- provided information 
that we have at least one million dollars worth of 
liability insurance. No useful purpose can be served 
going into umbrella and excess policies for Remin9ton 
Arms, which has been in existence ovet 100 years. 

JDH:lr 
cc: Bob Sperling 

Chuck J·ackson 

V~r~!truly yours, 

J~tmes D. Huegli 
I 

SCH\.'.1,..\,8£, V./!LL!AMSON, \.YYA"fT, MDOF~E ;.":,;. 90BE.f~rs 
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CERTIFICATE -TRUE COPY 

I hereby certify that the foregoing copy of ··--·····-······-·· ........................................................................................................... .. 
........................................... ................................ ------------------is a complete and exB.ct copy of the original. 

Dated .................................................................. 19 ....... .. 

Attorney( s) for ............... _____ _. _____________________________ ............................... .. 

ACCEPTANCE OF SERVICE 

Due set-vice of the within ___ -------------- ........................................... ...... ------ ------ .......................................... is hereby accepted 
on ____________________________________ ............................. , 19 ........ , hy receiving a fr11.e copy thereof. 

CERTIFICATES OF SERVICE 
Personal 

I certify that on ----------------------·-----------------------·---------------- .. , 19 ....... ., I served the within ...................................................... .. 
.. . ____ ..... _ .. _____ . __ .. ___________________ . _ .... _ ..................................... _ ..... __ .. __ . _. on . _ ... _ .. __ . __ .. _ ... _. ___ . _ ...... _ ............ --_ ..................... _ ............................... _ ........ -.... -.. -.... -

attoi·ney of record for .......................................................................... _____________ ------------------·--------------------------------------------------------------------------
hy persorwlly handing to said. attorney a tme copy thereof. 

.4ttorney( s) fo1· ............................................................................................. .. 

At Office 
I certify that 011 •• ._ ............................................................. ., 19 ....... ., I served the within ................................................................. .. 

................. ... ......... ...... .... .. . ............ .... . ..... ....... ............ ... ......... ....... ........... ... _. on . _ ... _____ ...... --·-- ................................................................................................... ____ _ 
--------- .................... --·---- ....... attorney of record for ........................................................................................................................................................ . 
by leaving <'l true copy thereof at said attorney's office with his/her clerk therein, or with a person apparently in 
charge thereof, at ........................................................................................................................................................................................ , Oregon. 

Attorney(s) for------------------------·------------·------- ..................................... .. 

Mailing 
I heteby certify that I served. the foregoing ............ MQ_tj,mL.fQX ..... $.q,;Q.Qtj._QD,§ .... 9-D5;l .. A.:[fj __ q§..Y_.i_i:;. _______ .. ____ __ 

on the follmY-ing attorney8 on t11e ...... 4.t.b. .............. day of .......... A.Qg:U~t .................................. , 19~_2 .... , by mtiiling to each a ttue 
copy thereof, certified by me as such, co11tained in a. sea.led envelope, with postage pa.id, addressed to said attorneys 
af the last known address of each shown below a.nd deposited in the post office on said day at Portland, Oregon: 

James D. Huegli 
1200 Standard Plaza 
Portland, OR 97204 

/\ I' ( 
( /( __ _, fi !) fl j· 

vJ ~~A'vv,,~ I ~ o~) , l!J ··················:···;;r;1arntn~fs '···········r ~? ........... . 
Attorney(s) f r ............................... '.::' ........................ .. 1 .................... -.. . 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
ATTORNEYS AT LAW 
214 Mohawk 8uiid1ng 

708 $, W. Third Avenue 
Portland~ Oregon 9720:t 

Tei~ph,,,1e l503) 243-1022 
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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

CIVIL MINUTES - GENERAL 

L :-lo. ____ §J_:::_~_§ ______________________ _ Date ___ A.ug:us..L.6...,.. 1 982 

Title ___ _s_ee__y,_1\emiugmn....A:t:ms__ ____________________ . __________________________________________________________ ---------·---

DOCKET ENTRY 

ORDER - setting Plaintfff's Motion for Sanctions #25 Wednesday, 
August 11, 1982, 10: 00 a. m. before Judge Juba. 

PRESENT: 

HON. ---G~-E~-lu.b.£t--------------------------- , JUDGE 

C. Sherwood 

Deputy Clerk Court Reporter 

/. )RNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS: 

PROCEEDINGS: 

cc: Peter Chamberlain 
James F. Sp:i.ekerman 

INUTES FORM 11 
VIL- GEN 

Initials of Deputy Cle<k _hl 
D-M 

/ i/j 
(__. '-'.___, 
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lTAMES D. HUEGLI 
Schwabe, Williamson, Wyatt, 

Moore & Roberts 
1200 Standard Plaza 
Portland, OR 97204 
Telephone: 222-9981 

Attorneys for Defendant. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

'I'EHI SEE and DARREL SEE 2 

wife and husband, 

fiLED 

Plaintiffs, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. 81-886 

VS~ 

REMINGTON ARMS CO.MPANY, INC., 
a Delaware corporation, 

Defendant. ) 
~~~~-~~~~~~~~~~~~ 

DEFENDANT'S RESPONSE TO 
MOTION FOR SANCTIONS 

Defendant in the above-captioned matter files this 

reply to plaintiff's Motion for Sanctions. 

Defendant has complied and continues to comply 

with all of the extensive requests for production of the 

plaintiff in this case. Defendant disagrees with the 

allegations of plaintiff as to the defendant 1 s noncompliance~ 

1. Plaintiff has alleged that defendant has 

failed to produce flother documents 11 underlying the gun 

examination reports. Plaintiff was notified by letter of 

July 14 that the »other correspondence 11 was located in 

nwnerous areas in the Remington A.rms factory and none of it 

l - DEFENDANT'S RESPONSE 'I'O MOTION FOR SANC'l'IONS 
SCHWA&E_. WILLIAMSON, WYATT. Jl/,()QP.E s, Rosrnrs 

Attom2y:s a~ Law 
1-:-'.00 .S;a:x:<1rd PlnL1J 

::'oitkmd, Ore-c:c-n ?7204 
T~icphcnc 222~9981 ...-,// l 

, I 
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1 was indexed. He was also advised that it would take an 
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extensive amount of investigation and effort on behalf of 

Remington to secure any of this material, which they are 

currently doing. 

2. A complete index of all tests performed on 

the Model 700 rifle is being compiled at this time. 

3. The policy limits are one million dollar~ 

on a general liability basis and plaintiff's counsel has 

been so advised. 

4. In response to Request for Production #14, 

this request has been answerecL There are no governmental 

standards, codes, regulations, etc. pertaining to the Model 

700. 

5. In regard to correspondence regarding the 

49 gun reports, we have indicated that Remington is trying 

to find all of these documents that are located throughout 

its vast filing system~ There is no index or catait+og system 

for any of these letters of complaint. On June 14 we requested 

that these documents be expedited and expect them from 

Remington immediately. 

60 Requests for Production #5 and #20, to the 

best of our knowledge, we have provided all documents that are 

available and in the possession of Remington regarding other 

lawsuits~ We are asking Remington to get in touch with their 

various attorneys around the county and to provide whatever 

is not work product.. However, all pleadings have been provided 

2 - DEFENDANT'S RESPONSE TO MOTION FOH SANCTIONS 
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regarding lawsuits that have been filed, together with a 

summary of the resu.1ts of those lawsuits. 

We believe all information regarding the model 600 

recall campaign and the model 600 rifle has been provided 

to plaintiff's attorney. However, another complete copy 

of this information has been requested by telephone on August 5, 

1982 and will be forwarded from Remington Arms~ The material 

that has been specificallv requested from Remington Arms 

regarding the model 600 includes all documents relating 

to the recall campaign for the model 600 rifle. 

The material requested by plaintiff's counsel 

is extens:Lve, complicated and not in any particular order 

at R.emington Arms as they a.re located in various files in 

various portions of this company. Remington Arms has complied 

in good faith with the requests of the plaintiff in all 

material respects» 

Page 3 - DEFENDANT 1 S RESPONSE TO MOTION .FOR SANCTIONS 
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CERTIFICATE - TRUE COPY 

I hereby certify tl"wt the foregoing copy of ______________________ _ 

---------------------------------------------------------------------------------- is a complete and exact copy of the original. 
Dated ---------------------------------------- -------------------- ___________ , J9 __ _____ __ 

Attorney( s) for-------------------------·---------------------------------------_ 

ACCEPTANCE OF SERVICE 

Due service of the within -----------·--·------------------------------·---------------------------------------·---------------------- -----------is hereby t:JCcepted 

on ---------------·------·----------------------- ___ ------------- ., J 9 __ -------, by receiving a true copy thereof. 

A tforney(s) for ___________ -------------------- __________ ------------------.-----------------

CERTIFICATES OF SERVICE 
Personal 

I certify that on -------------------------------------------------------- ______ , 19 ___ -----, I senred the within _______ -------------------------------------------------
-____________ ... ___________________________________________________ ------------------------------- __ on ·--------------------------- -------------- __________________________________________________________ . _____ _ 

attorney of record for ---------------------------------------------------------------------------- ___ -------------------------------------------------------------------------------------------- __ 
hy personally handing to S<""l.id atto1-ney a true copy thereof. 

Attorney(s) for --------------------- ____________________________________ ----------- _______ _ 

At Office 
I certify that on _____________________ -------------------- ____________ , l 9 _____ __ , I served the within ______________________________ ----------------------

------------- .------------ ___________________________________________________________________________________ on _ -------------------------------------------------- _____________________________________________________ __ 

----------- ___ ----------------- __________ attorney of record for ------------------------ ______ ----------------------------------- ·------------------------------------------------- ______________ ., 
by le<-iving a true copy thereof at said attorney's office vvith his/her clerk then~in, or with a person appctt'ently in 

ch<"lrge thereof, at --------------- _______ --- --- ---- ----------------------------------------------------------------------------------------- -------------- ------- --- --- -------------------· Oregon. 

A.ttotne_y( s) for------------------------------------------------------------------------- _____ _ 

Mailing _ • 
I hsr~~tf~~~hat I served t£~f~~o~~anlb~i:i-~-I-~~~t_~-~--B-~_?R9~§-~ ____ tS? ___ :M..?..t.~<?.11: ___ f_?E ______________ _ 

_ . --·-- __ _____ __ ___ _ _ _ ___ __ _ __ __ ____ _ __ ___ ___ __ _ _ _ ____ __ on ---- --- -- -- ·---- ----- -_ -- -- -- --- --- -_ ....... ----- ----- -- -- --- . -- __ ------- _____ ------- --- ------- __________ . ___________________________________________ . _______ , 

~~-~~~-~;;:{~;_;-~;-~:;~~;d--f~~:-::::::P:1"?Jil.-i:J:fJ::::::::::::::::::::::::::::::::::::::::::_::::::::::::::::::::::::::::::::::::::·::·:::·::·::::::·::::::::::::::::::::::::::::::_:::: 
on __________ A!-_l_g_-y_~_"!: ____ ?_ ____________________________________ , 19 .. ?} __ , by mailing to said attomey(s) a true copy thereof, certified by me 

as sucfi, contained in a sealed envelohe,, with postage paid, o.ddressed to said at(s;rney( s) at said attorney(s) last 
known addn~ss, to-wit: _ --~l_(rn ___ ~~1-.'.r.~ -~_:i;_?: ___ ~_y-~~~-~ t .. .I>.?~-~-~~~~f:-=-?~-- ___ 9 ___ ~~~- ______ ------------------------------------------· 
--- --· --- -"' -- -- ---- --- ---- ---- --- --- ------- ----- ----- ----- -- --- -- ----- ----- -·----- ---- ----- --- ----- -- ·- -- --- --- ---- ---. -- -- -- -- .:: ___ ---~ -- -- ------ -- ---- ---- --- --- -·- -- --- ---- --- ----- --- -· ·-- -- --- ----- -- ----- --

~~d d.i;::~~'~,~~~~i~1r0•6;1 ~~~~~~~:19 ~2 ' J~~~ ~~ 
SCHWABE, W!Lll/\tv\SON, WYAIT, 

MOORE & ROBERTS 

!lACKINC SHEET 

ATTOP.NEY$ Af lAW 
J 200 Siandard Plaza 

Pert land, Oregon 97204 
Telephone 222-998! 

A~~-~;-~~;~--) !~7:_-______ : ___ ; ____ -____ -_::-.:~--:-_:::-_::-_:-_-_-_·----~_-_:-_::·_-_:~_::·::·_-_::::::·_:::: 
I I . 

l/ 
1 /l /80-B 

FORM No. 1001h·-·sTc.vnis-NF:ss LAW PUB. co .. POHT!..ANP, orH:::. 



- ---~ ,.,_.,..y JLJ'Jl.>.:H fil'0T CUU.H''' 
IrniffRlC'i'l©J\B"R}~1Gt:J~ Seafiie • 

CIVIL MINUTES - GENERAL 

ntJ e _______ gJ~_E __ _y__._ l\.f~tlIN.Q'.l1Xtl _.ARN_S... __________________ ---·-· --·-----··------·----· ·-- -·-------·-·-·-·---·---- ---··-------------··-- ...... ---· -----··- --·-------- _____ -------· _______________ J@[ 
·=·=·=··":·: ================--=--·-·--·-- -------------------------------·- ·--·-· ··-·-· -·-

)OCKET ENTRY 

PRESENT: 

RECORD of hearing on Plai.ntiff 1 s Motion fo:r Sanctions ft2S. 
ORDER granting motion; $700 attorney fees awarded. 

HON. ----~~!~-~-~-~--_!=~-~-------·---·-----·--·------------------------------- , JUDGE 

C. Sherwood 

::::::::.:-:-:. 

Deputy Clerk --·---------~"---"---"'·--·c;~;~--R~~;;~;--------------·:i:iiiiiii::~. 

i\TTORNEYS PRESENT FOR PLAINTIFFS: 

Peter Chamberlain 

~OCEEDINGS: 

cc: Peter Chamberlain 
James Spiekerman 

U'i .. -.6 FORM 11 

L-GEN 

ATTORNEYS PRESENT FOR DEFENDANTS: 

James D. Huegli 

....,...._ 
r-'1 ., 
i h,,.._, ) 

Initials of Deputy Clerk-{';,,L.l_A,,., __ 
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FIL.f'. :: 

Anr. ! ! 4 16 PM t82 . 
1 Peter R. Chamberlain 

BODYFELT, MOUNT 1 STROUP & CHAMBERLAIN 
2 214 i\1ohawk Building . :~'~:~~·-~~"~:,:~1;rJ 

708 S.W. Third Avenue 
3 Portland, OR 97204 

Telephone: (503} 243-1022 
4 

Of Attorneys for Plaintiffs 
5 

6 

7 

8 IN 'I'HE UNITED STATES DISTHICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiffs, Civil No. 81-886 

12 
v. NOTICE OF DEPOSITIONS 

13 
REMINGTON ARMS COMPANY, INC. , 

14 a Delaware corporation, 

15 Defendant. 

16 TO: REMINGTON ARMS COMPANY I INC. ' and its attorney I JAMES D. 
HU EGLI 

17 

18 YOU AND EACH OF YOU will please take notice that during 

19 the week of August 16, 1982, commenc.ing at 1:30 p.m. on the first 

20 day and at 9: 00 a .m. on each day thereafter in the of.fices of 

21 Remington Arms Company, Inc., Iliont New York, plaintiffs will take 

22 t:he depositions of the persons listed below b<:.~fore a person author-

23 ized to administer oaths in the state of New York: 

24 

25 

26 
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1. Mr. M. Hardy. 

2. Mr. R. L. Jay. 

3. The persons who are identified by thei.r initials only 

NO~ICE OF DEPOSITIONS 
iSODYfHT, MOUNT, STROUP & CHAMBERLAIN 

Aitomays ot Low 
229 Mohc1wk Bvilding 

:Portland, Oregon 97204 "" 
foJ<>phoM (503) 243·1022 ~·-/ <--i 
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1 on the 4 9 9un examination reports prodnci::d by d.efendant. 

2 4. The person or persons primarily responsible for 

3 interpreting plaintiffs 1 requests for production and in locating 

4 documents and producing the same on behalf of the defendant in 

5 this litigation. 

6 5. The person or persons primarily responsib1e for 

7 design of the safety and triqger w-zchanisms on the Remington 

8 Model 700 rifle. 

9 6. The person or persons primarily responsible for 

10 overseeing the manufacture of the Model 700 rifle during the 

11 period 197 6 to 1931. 

12 ., 
I o The person or persons primarily responsib1e for 

13 quality assurance and the manufacturing of the Model 700 rifle 

14 during the period 1976 to 1981. 

15 8. Mr. Mike Wa.lker. 

16 9. M.r. Linde, 

17 lOv Mr. Sneddeker. 

18 11. Mr. Mr. Stekl. 

19 12. Mr. Hill. 

20 13. Mr. Sanita. 

21 14. Mr. Chisnall. 

22 DATED this 10th day of /'iJL.-igus

4
t l ... VJ9· 8 .• ' I I) J 

BODJ
1

F !ff. r1, / o~frv ,/STROUP 
'/I 

23 

24 
B 

25 Peter-··­
of Attorneys for Plaintiffs 

26 
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!lODYFELT, MOUNT, STROUP & CHAMBERLAIN 

Attom~ys ct low 
229 Mcihawk Hultdi11g 

Portland, Oiogon 97204 
Telephone {503) 243-1022 
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CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of ...................................................................................................................... . 
............................................... .................... ... .......... is a complete and exact copy of the original. 

Dated ................................................................... , 19 .. . 

Attorney(<;) for ........................................................................... .. 

ACCEPTANCE OF SERVICE 

Doe service of the within .............................................................................................................................. is hereby accepted 
on ............ .................................................. , 19 ........ , by receiving a tnie copy thereof. 

Attoniey( s) for .............................................................................. . 

CERTIFICATES OF SERVICE 
Personal 

I certify that cm ............................................................. ., 19 ........ , I served the within ..................................................... . 
........ ............ ................................................................................. on .......................................................................................................... . 
attorney of record for ................................................................................................................................................................................ . 
by persont1lly handing io fa1id attorney a tru.e copy thereof. 

Attorney(s) for ................................................................................ . 

At Office 
I certify that on ............................................................... , .l 9 .... ... , T served the within ................ ...................................... .. 

.......................... .... ............................ ....... ..................................... on ............................................................................................................. . 

.................... ... ........ ... .... ... .. Bttorney of record for ............................................. -- ..................................................................................... , 

by leaving a true copy thereof at said attorney's office R•ith his/her clerk therein, or with a person apparently in 
charge thereof, at ............................................................................................................................................................................. ., Oregon. 

Attomey(s) for ................................................................................... . 

Mailing 
I hereby certify that I serFed the foregoing ........ N".9.tJ.~.'.2 ... 9.f.. .. Q§PQE;_;l,._t_:i,_Qp._§ ___________ ....................................... . 

..... ~ .............................................. ., .. on ... :T.?.J!l.~~ ... P..~ ... Ji~~l_~_g};_:f: .......................................................................................................... , 
attorney( s) of record for ............. 9-.~J-~I!~19:!.\t ........................................................................................................................... . 
on ... b~gl),_~:f:: .. J9 ............................... , 19 ... ?.2, by mailing to ~Jid attorney(s) <1. true copy thereof, cettifiecl by me 

~~;~:~h~dc;:~:::~:~~~~: ~~~-Q1Q~-~~-~~~~E~~~~?l.~~~~; ... ~~f~~-t.1~~~~1e: .. ?~1 .• --~~d~;1/j~f[!t~~~~--~·t·-~~-~~--a~~~~=~~~~~-~~~-~ 
p J-1- d I ,,, ' I • I --

and deposited in the post office at ....... .... :. ?.!:.':'. ... ~.~---- .......... . 1'1/£JJ!' ... L Q're[;.f..m on said d. :y. I 
Dated, .. .............. Al1_SP!?.:~ .. J9 .................... , l9 ... ~? Ji 1

/ 't r /[11, 

BODYFELT, MOUNT & STROUP 
ATTORNEYS AT LAW 
229 Moh,Jwk Otiilding 

Pcrtlcm<l, Ore-gon •?7204 
Tel2phone t5o:!) 24J-l022 

f!ACKING SHtET 

A:~~1l:~e;kJ·1 ;;·~~tn..ffit~·-.:·-.-.:-. .. -.::-.·.::-.::-.::··_-·::·-.::·-.:.·.: .. ·.:· 

1/1/80 
FORM No. 100 11~._.sn.::vc:Ms.N~:.;s LAW PUD. co,. r><:.irn·LANU, ORE. 
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James D. Huegli 
SCHWABE, WILI.I.AMSON, WYATT, 

MOORE & ROBERTS 
1200 Standard Plaza 
Portland, OR 97204 
Telephone: (503) 222-9981 

Attorneys for Defendants 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

vs. 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 
} 
) 
) 
) 
) 
) 
) 

Defendant. ) -------
STATE OF OREGON 

County of Multnomah 

No. 81-886 

AFFIDAVIT OF J1"J.'1ES D. HUEGLI 

I, James D. Huegli, having been first duly sworn, depose 

and say that I am defense counsel in the above-captioned matter. 

On September 7 I received a Pn.~trial Order from Peter Chamberlain 

21 which ·was due on September 13 in th.;.~ above-captioned. I was 

22 unable to prepare the Pretrial Order or to respond to the Pretrial 

23 Order during th·~ week of Sept.ember 7 as I wa.s in trial a11 w:?ek. 

24 I started to work on the Pretrial Order on Saturdayr Seote.mber 11 

25 and will continue to do so. 

26 

Page 

This is an extremely complicated products liability 

1 - AFFIDAVIT OF JAHES D. HUEGLI 
SCHWABE, Wll!.l.t...MSON, W'IMT. MOORE & ROBERT$ 

A.ttcmey~ ot low 
1200 Standc:td Plaza 

Porlkmd, Oregon 9720.:t 
Telephone 222-9981 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

R0pr·. '"r ·· 1 ii the National Archives at Seattle 

case involving a claim of a half million dollars for general 

damages, as well as about $12,000 in medical expenses. The 

case will take approximately one week to try. It is necessary 

to go over the Pretrial Order submitted by l'ir .. Chamberlain 

carefully and to submit my changes, as well as objections to 

him. It will then be necessary for him to redraft the Pretrial 

Order and submit the matter back to our office. 

Furthermore, our expert witness, who we believe 

we will rely upon in this matter, Mr. Bob Hillberg, has had 

a serious personal tragedy in that his house burned down 

on August 23, 1982 and all of his personal effects, as well 

as all of his evidence from certain triaLs was destroyedo I 

have there®.ore not had an opportunity to discuss this case 

with our expert, but expect to travel to Connecticut next 

week to do SOo 

We therefore request _j:,b.ree weeks within which to 

( have this matter lodged. 

..... 
\ .' /-J 

~ l :-.. ~ I 
~ ' I ~ / 

\ 1 --·- 0. j _/.., y..______ 
, f - -7r1T._1"·-~/ ~~,, / 

"""J-a-p'l .... e~fr--D-. ..........,~Ii 
I I I 
J I I I I ; , . 

SWORNl J~efore mil_,../rii s 
' I .. 

v 
SUBSCRIBED AND 13th day of 

~~-<--+--~/f!v~ss"-=-, ---
Notary Public for Oregon 

September, 1982. 

Hy commission expires: 8-16-85 

2 - AFFIDAVIT OF JAMBS Do HUEGLI 
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CERTIFICATE ~ TRUE COPY 

I hereby certify that the foregoing copy of ...................................................................................................................... . 
................... ... .............. ............. ................. .................. is ,-i complete and exilct copy of the oti,<J,intil. 

Dtited .................................................................. , 19 ........ . 

Attorney(s) for------·····---------------·--··· ........................................... .. 

ACCEPTANCE OF SERVICE 

Due fa?n1ice of the within ............................................................................ ___ ·---------------------------------------- is hereby accepted 
on..... . .................................................. , 19 ........ , by receiving a true copy thereof. 

Attorney( s) for .................................. _____________ .......... ___________ ......... .. 

CERTIFICATES OF SERVICE 
Personal 

I certify that on .............................................................. , 19 ........ , I served the ivithin ...................................................... _ 
--·-'·--······· ... ····------------- ---------------·-········-··· ______ .................. ____ ........... on ____ ........... --·-····---------- .......................................................................... . 
attorney of record for ................ ··-·······-····---- __________ ..................................................................................................................................... . 

by personally handing to said attorney a true copy thereof. 

Attorney( s) for ............................................................................... . 

At Office 
I certify tlwt 011 ............................................................... ., 19 ........ , I served t11e within ......................................................... . 

...................................................................................................... on ............................................................................................................ . 

..................................... ... . attorney of record for .................................................................................................................................... _, 
by leaving a twe copy thereof at said attorney's office with his/her clerk therein, or with <l person apparently in 
charge thereof, at ........................................................................................................................................................................ ., Oregon. 

Attorney(s) for ................................................................................. . 

Mailing l\1 .1... • t E t d L J. • f P - t ' 1 
I hereby certify tfuJt I served the foregoing ....... f .. Q.':-:~.9D ...... Q .... :.~.--~.n ......... ~~-9::1.·.~Sf ... .?:.: ... :.!.~ .. .:L:L.~ ........... . 

Order Peter R~ Chamberlain .................................................... on ................................................................................................................................................................. , 

~ ~-~~;;~~_;( ~ j" (;1 ·;~~~~:-a· i ;~~-: :: ::J?J ~:~:iiifft ::: ::: : : :: :::· :::: :: ::::: :::: ::: . : :: : : : ·::.: :: :::::::::::::: :::::::: :: :: :· :::: ::::::: :::::: ::: .. :::::::: .: :::::: :::: :::::: :::: :: ::::: :: 
on ........ -----~-<':!J?t~_rtl:b.~! .. J-}.1'.. ... :L.~.8-.? ..... , 19 ........ , by mailing to said attorney( s) a true copy thereof, cettified by me 
<-i.s such_. contained in a sealed envelope, wifh postage pa.id, addressed to _said atton;.,ey(s) at said attorney(s) ltJ.st 

. ,.. - . 708 SW Tlurd Avenue, Portland, OR 9JL:04 knov;;n addr..,ss, to-wit . ................................................................................................................... ,. ............................... ,,. ............................ . 

::::::·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::;.:<]·:--:·::::::::::::::::::::::::::::~~:::::::::::::::::::::.::::::.·:::::::::.::::::.:::::::::.:::::·: 
an epo,,;de 111t1e post o ice a ............................... ~-------------1---·------,-----·-··----,r·', :te.., z1, 011 ,,;81 ay. - d d -.- d · l . ft· t Portland i Q · 6~ " ·d d 

Dated _______ .... s.e.pt.emher.. .. 1.3 .................. 19 ____ 82.W~! .. --~f~I /.. / __ 
--,-',-/--··········-~.>'-,_:j~·--•.. -:f:: ....................................................... ,. ........... . 

SCHWABE, Wlll!AMSON 1 WYATT, 
MOORE & ROBERTS 

8?.CK I NG SHE ET 

ATTORNEYS Al LAW 
120;) S1dndard Plaza 

Porlkmd, 01·~gon 97204 
Telephone 222-9981 

t~:r" m YM t6i'" 'JJ"n<:lc>. n t "'" "" ' " " "" . "' """ 

v / 
' .... 

l/1/80-B 
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James D. Huegli 
SCHWABE, WILLIAMSON, WYATT, 

MOORE & ROBERTS 
1200 Standard Plaza 
Portland, OR 97204 
Telephone: (503) 222-9981 

Attorneys for Defendants 

FILED 

IN THE UNITED STATES DISTRICT COUR'r 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

vs,. 

REMINGTON Aill1S COMPANY, INC. t 

a Delaware corporation, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
~~~~~~~~~~~~~~~~~-

No. 81-886 

HOTIO!J FOH EXTE:NBION FOl?. 
LODGING OJ:i' PRETRIAL ORDEH. 

16 Defendant in the above-cantioned matter moves the 

17 court for an additional 21 days for the preparation and lodging 

18 of a pretrial order in the above-captioned. This motion is 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

made in good faith and not for th(::; purpose of delay and is 

supported by the fl~ffidavit of James D. Hue9li attached hereto. 

MOTION FOR EX'rENSION FOR LODGING OF PRETRIAL ORDER 
SCHWABE, WILUAMSON, WYATT, MOORE & ROBERTS 

.A.ttorneys o1 Low 
; 200 51<1nd.,rd Plozo 

Pcrtlcnd, Or~ii<;,n 9_.?~04 
Teleph,Jn2 L2~-97r3• 

-~~ff~' 
• >.~ / 



UNITED STATES ~~1ootr-Rfll1e 
DISTRICT OF OREGON 

CIVIL MINUTES - GENERAL 

September 15, 1982 
L 

81-886 
1'10. ------------------·---····------····-·-·---··-

llite __________________________ _ 

. Teri See & Darrel See v. Remington Arms Co. , Inc. 
Title _ --·-···· -····- ... ___ -----· ------·. __ ·--·-- --·-·· ----······--· ----·---···· -····----------· -----· ---·------- --·-----· ------· -·--·- ------· -----··----·----·--·----- ·----- __________ ....... ------·----- __ ··-·-- ____________ ---· ----···--
--------------------------------------------------··· 

DOCKET ENTRY 

ORDER - Deft 1 s Motion for Extension for 1Jodgtng of Pretrial Order to 
October 4, 1982, is allowed. 

PRESENT: 

---·-------·--'I!._.QlQ..D!!.. ________ .. ____ ·----·--···----------------------
Deputy Clerk 

, 'ORNEYS PRESENT FOR PLAINTIFFS: 

PROCEEDINGS: 

cc James Huegli 
Peter Chamberlain 

Court Reporter 

ATTORNEYS PRESENT FOR DEFENDANTS: 

~,~ 

MINUTES FORi\1 11 
C.IVIL--GEN 

/""'\ : 
. . • :.1'.._:'.')\J...._j 

lmtials of Deputy Clerk f--=---j'. .. .... . 
D-M I 

! 
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SCHWABE. W1LUAMSON. WYATT. MooRE & RosERTS 
WASHlNGTON. 0.C. 20007 SEATTLE, WASK!NGTON llB!Ol 

RO~ERT a. DUNCAN, ~ESlOENT r>AniNER 
JHE FLOUR MILL, SUITE ;'102 

ATTORNEYS AT ;_AW 
1200 STANDARD PLAZA 

I 100 S.\V. eiTH .\VENUE 
11 H i'H!Rti AVENUE aLJILDI NG 

1000 POTOMAC:: ST. N.W. 
t2.02) SH::i5 -6300 

PORTLAND, OREGON 97204 
TELEPHONE (503) 222.9981 

SUITE 3201 
(~<.HS) 621-9160 
{50;:)) 242·l!i.32 

>>!HJC~ SPAULOlNO 
WlLUAM H. 1'1NSEY 
WAYNE A. Wll.1..IAMSON 
JOHN L SCHWA!:IE 
Wf:'.NOt:LL Vv'YA!i 
GORDON MOORT:: 
K€.NN:E.IH E. ff08f.'.fiTS 
JAMf.S S3. O'HANl.ON 
DOUGLAS M. Tl-~OMf'SON 
...!AMES R. MOOFH~ 
A. A.t...LAN FRANZKt:: 
ROLAND F. B~NK.S, .JR. 
Gt NO G, PJEREYTJ, JR. 
DOUGLAS .J. WHl'fE~ JR. 
A0CKNg GJLL 
JOHN fL FAUSJ, JR'. 
JAMES A. LARPENTEUR, JR. 

FORP.E'.ST W. SIMMONS 
Of' COUNSE:L. 

JAMES F. SPJ EK ER MAN 
P.OaERT G. Si MP50N 
AiOGWAY K. F'OlEY, JH, 
THOMAS M. TRtPLETi 
NO£HS~T E .. JOSEPH, JR. 
PAUL N. OAtGLf;~ 
Kr-NN~TH D. RENN!Z({ 
KE.NN:ETH E. ROSERTS, ~IP.. 
OONALD .JC£ WJl.LlS 
J, LAURENCE CABLE 
MICHA£L D. HOFF'MAN 
JAMES D. HU£GLI 
HENRY C. \111!1".LENER 
'f£RRY C. HAUCK 
MAR~( H. WAGNER 
JOHN C. CRAWFORD, JR. 
NEVA T. CAMPBELL 
.10:ttN E. HA.r:Ct 
ROGEP. A LUEDTKE 

CABLE: ADDRESS: .. ROSCAL' 

TELEX-151563 
TtL.tCOPlE:r1"·244 

October .i! . ' 1982 

ACY D LAMBE'.JH 
W. A. JERRY NORTM 
JAMES T. WALD~ON 
Rocu:;:n1· D. DAYTON 
DAV!fJ W. AXELROD 
ANCCR l. HAGGERTY 
DELBERTJ. BRENNEMAN 
~oat~i W, NUNN 
JAMC:S '£. 'ac.NEDlCT 
WlLLrft.M H. REPLOGLE 
LAWRANCE L. PAULSON 
MILDRED J. CA.RM.Act>: 
STEVEN H. PRATT 
DONALD A. HJS.AC?;NSE:N 
RUiM WAXMAN HOOPE.f< 
RALPH V. G. BAKKEN5EN 
EL,IZAetiH K. rmc.ve."'~<'> 
CHARLC.S R. MARKLEY 
ROl!IER't A. $'fOU'r 
J. STE?HE.N WERTS~·i:.: 
DANIE!.. F'. KNOX 

JANK., tOICHEL 
PAUL R. S!IOCCI 
GUY C. G'rEPHC:NSON 
JAMF.S M. FINN 
Df:SNN-JS &. REESE'. 
EUGEN£ L Gf!ANi 
K .. THERINE H. O'NEIL 
MA.RC K.. 15E:Lltt1'H.; 
Al.AN S. L._RSC:N 
c.RICH H. HOFFMANN 
MAIW DAVIS CONDI OTTE 
NANCIE POTT!>:f'l AREl.LANO 
JOHN J. F[NNERTY 
AN.ORF.VY J. MORROW, JR. 
MAJW E. !::GAN 
IHOMAS V. OlJLCtCH 
BRIAN M. PEl'<KO 
GA.f'(:V 0, -t>:EE1'--!N"' 
RICHt"\.RD J KUHN 
JA.Me.s s. Rte£ 
JANET M. ZCHllOER 
KtVJN (.'", KS::f?$TH'..NS 

'\\ WASHH•ll'.SitlN 5.'TA.'TE i:IAM: ONLY 
*'°'OREGON ~TA·r~ AND WASHINGTON gTAT£ e>.i-.s 

Mr. Peter R. Chamberlain 
Attorney at Law 
214 Mohawk Building 
708 S.W. Third Street 
Portland, Oregon 97204 . 

See v. Remington tSJ-~ £<. fS k.:> Re: 

Dear Peter: 

I have approved the pretrial order as drafted, but would 
make the following conunents. 

First, I want to make certain that by not including under 
contentions of law of the defendant that we are not waiving 
the contention of law as raised in subsection C of your 
contentions of law nor subsection E. In otherwords, I would 
add a defendant's contention of law as follows: 

"Defendant contends that facts B through .M inclusive 
do allege facts constituting a defense to plaintiff's 
claim. Defendant raises the negligence of a third 
party, who was aiming the rifle when it discharged 
injuring plaintiff, Teri See. As a matter of law, 
the negligence of this third party was the direct, 
proximate and legal cause of the injuries sustained by 
Teri See. 0 

I would also suggest adding the following defendant's contention 
of law: 

"The jury should be informed as to the existence 
of plaintiff's settlement with the Boudreaus and 
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Mr. Peter R. Chamberlain 
October 4, 19 82 
Page 2 

should be instructed in unequivocal language of 
the reasons for Boudreaus not being a participant 
in this particular lawsuit including the fact that 
the covenant entered into between the plaintiff 
and Boudreau and it's legal effect precludes 
Remington Arms from bringing Mr. Boudreau in as 
a third party defendant.n 

It would seem appropriate that the pretrial order should be 
changed in accordance with these contentions and I would ask 
that you include them in the pretrial order as defendant 1 s 
contentions of law. 

Would you please prepare the final draft of the pretrial order 
and forward it to our office for approval. I am sending a 
copy of this letter to the court to advise them that the 
pretrial order is in it 1 s final days of preparation, and although 
it will not be filed on October 4th it will be filed within 
days thereafter. 

JDH/djr 
cc: David Gribskov 

Bob Sperling 
Honorable Judge Leavy~ 

Very truly yours, 

James D. Huegli 

SCHWASE, WILLIAMSON, WYATT, MOORE & f<08ERT5 
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Re pr · '' '~ .. 1 ;! ille National Archives al Seattle 

IN 'rlfE UNI'I'ED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

FH.rn 

v. 

) 
) 
) 
) 
) 
) 
) 

Civil No. 81-886 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

ORDER 

Defendant. 

IT IS ORDERED that pla.intiffs are awarded $700 in 

attorneys fees. 

Dated this IY d~ Oc 1· , 1982. 

~- ~¢{ 
tes Magistrate 
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DISTRICT OF OREGON 
CIVIL. MINUTES - GENERAL 

ORDER THAT THIS CASE IS ASSIGNED KK.li\K~~~J4~~ TO JUDGE LEAVY. FOR 
TRIAL AND ALL FURTHER PROCEEDINGS. 'l1l.IS ASSIGNMENT IS MADE PURSUANT TO THE 
COURT'S ASSIGNH~NT PLAN. 

NOTE: All counsel have ~}!Xt) orally stipulated to trial by .a U.S. 
Magistrate. 

--------~.9.Q_~r_t __ Ji,__Ch i;::i,_g_:t;;_,_ _ _gJg.rl"-. __ 
Deputy Clerk ----------------------------~----------Court Reporter 

ATTORNEYS PRESENT .FOR PLAIN'l'IFFS: 
,' _;: 

ATTORNEYS PRESENT FO~, DEFENDANTS: · 

PROCEEDINGS: THIS CASE HAS BEEN ASSIGNED TO JUDGE EDWARD .LEAVY FOR TRIAL AND ALL 
FURTHER PROCEEDINGS. PLEASE NOTE THAT THE· CASE .t-HJ}IBER HA.S BEEN· HODIFIED TO 
INCLUDE THE FIRST TWO LETTERS OF THE JUDGE'S LAST NAME. THE NEW CASE NUMBER 
IS 81-886-LE YOU HUST USE THIS NEW CASE.NUN.BER ON ALL DOCUMENTS OR 
COMMUNICATIONS WHICH YOU FILE. 

1-IH.EN ANY DOCUMENT IS SUB11ITTED HEREAFTER FOR FILING, .TI!E ORIGINAL SHOULD BE 
FILED WITH THE CLERK'S OFFICE. THE COPY 011 THE DOCUMENT REQUIRED BY LOCAL 
RULES _l:f!:1.~:'.!. BE SENT OR DELIVERED DIRECTLY TO THE CHAMBERS OF JUDGE LEAVY 
THESE CHAMBERS ARE LOCATED IN ROOH 539 • DO NOT LEAVE THE COPY WITH THE 
CLERK'~ __ Q:f:_f_Ig_~. .THIS SERVICE WILL NOT COMPLY WITH TBE LOCAL RULES. 

QUESTIONS REGARDING MATTERS IN THIS CASE SHOULD BE DIRECTED TO THE JUDGE'S 
COURTROOM DEPUTY CLERK, VIRGINIA WITJERSTROM. THE COURTROOM DEPUTY CLERK'S 
TELEPHONE NUMBER IS · 221-3800 QUESTIONS REGARDING DOCKET ENTRIES OR 
CALENDAR SETTING MAY ALSO BE DIRECTED TO JANE GLENN · , THE JUDGE'S 
DOCKET CLERK AT 2-94-5350 

cc: Pe.ter Chamberlain 
James Spiekerman 
Chambers 

MINUTES FORM 11 
(J \ 
()v'-J 

Initials of Depui-y Clerk ~--------· 
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DISTRICT OF OREGON 

CIVIL ri.HNUTES - GENERAL 

N 81-886LE se o. -------------------·--····-······---.--········--· Daie _ ... ..No.v .• --3.,-1!J8.2-.----···-·-····- ....... 

Title _________ , __ S_e __ ~_.v .. __ Rero.ing.to.n ... ArIDB.--···---·---·--··-----··-·-···-------····----·-·--····--···--·····-····--------·--·-·----···---···-··-·····----·--·--·-······. 
------------------------------------------ - -====-=--=---=-=-=-=-=-=-=-======== 

DOCKET ENTRY 

ORDER-setting for preliminary pretrial conf. Tuesday, Nov. 23, 1982 

at: 8:30 a,m. 

PRESENT: 

HON. --···--------~~~~E-~--!::~.~~-,L ________________________ , JUDGE 

______________ g_~~---·--··--·--·--·-----·-----·----- .. -·--.. --------------·--
Deputy Clerk Court Reporter 

TORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS: 

PROCEEDINGS: 

cc: Peter Chamberlain 

· ·. M.INUTES FORM 11 
CIVIL-- GEN 

James Huegli 

{nitials of Deputy Clerk -··-- _____ ... __ ... 

D-M 
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Repr' ·'"" .. 1 11 the National Archives at Seattle 

UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

TERI SEE and DAH.RKL SEE, ) 
) 

Plaintiff, 

v. 

REMINGTON ARMS CONPA1''Y, INC. , 

Defendant. 

. ) 
) Civil No. 81-B86 LE 
) 
) STIPULATION FOR ALL PROCEEDINGS 
) BEFORE A UNITED STATES 
) ~.AGISTRATE 
) 
) 

The parties by counsel stipulate that the trial may be conducted 

by and all pretrial and post-trial motions may be heard and decided 

by a United States Magistrate. Any decision by a magistrate will 

by a United States District Judge. 

/---·) . F·--:.1.../J; N TI F;::: 

/ 



UNITED STATES nrnnucT COURT 
tHSTHICT OF OHE:GON 

CP.l!L MINUTES - G£NEHAL 

,\\'11 
'} 

•.:a''" N(l. ____ -8l.::B_8_6LE .. ·----------

Titie ___ ........ SEE __ y_,_~J;<;t1:.ll~G'.IQl.L.bJ.?J1_[ __________________________ ·······------------···-······-···----------·-·-------· 

Record of preliGinary pretrial conference 

ORDER-setting for I+ day jury trial to begin March l, 1983 at 9:30 a.m. 
pretrial conference s1::t for 10:00 a.El. February 21, 1983 

Exhibit lists due Janua.ry 14, 1983 
Pltf's witness l:L:>t due Yeb. 1/83 Deft's witness list Feb. ll.1, 1983 

~ ··--·············-~===,=="-'==·===··-"=·=~-"".7::c="'-'==c.c"-'==o•==;;;=~·.===="===,,=~'"°''==''''='""'°o 
< J'fU:'-!ENT: 

HON. _____ _E.cbrn . .:r:.d.. .. L.eav..c; ___ _ 

gr,v 
Deputy Clerk 

A'rl'Ol.Lfl.{£YS PRESENT FOK Pi.AINT!FFS'. 

Peter Chamberlain 

Long range calendar 
Jury clerk 

cc: Peter Chamberlain 
James Huegli 

··--···• JODG;E 

James Huegli 
Jerry North 

lnitirrh ol Denutv Clerk ···-·········----



R:eflf'. ··'w .. 1 ;~the Nahon:al Arnhives at Seattle 
UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

CIVIL .MINUTES --- GENERAL 

N 81-886 LE 
ase o. ----------·--·----- ... _. _______ ···- ····--.-----------------··----- D , Decembe1~ 29, 1982 

a tC ---- --- ----------·-·---·..:.._ _____________ -----·--·····--

DOCKET ENTRY 

ORDER - striking pretrial conference set February 21, 1983, and resetting 
pretrial conference February 14, 1983, at 10:00 a.m. 

PRESENT: 

HON.-----~~:~~-~=-~~------------------------ , JUDGE 

.J. Glenn 

Deputy Clerk 

"TORNEYS PRESENT FOR PLAINTIFFS: 

PROCEEDINGS: 

MINUTES FORM l1 
CIVIL- GEN 

cc. Peter Chamberlain 
James Hueg1i 

Court Reporter 

ATTORNEYS PRESENT FOR DEFENDANTS: 

Initials of Deputy Clerk -------·---·-
D-M ~'.! -~7-

. l 
· .. ..,.,. .. 
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Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 

• . ·- . ···,_:;-·.-r 
CL~~:"·-:;.· · ~'~;:·. 

708 S.W. Third Avenue 
Portland, OR 97204 

BY :.::. ,pb ·· -·· -·-
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

v. 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

Defendant. 

) 
) 
) 
) Civil No. 81-886-LE 
) 
) PLAINTIFFS' EXHIBIT 
) LIST 
) 
) 
) 
) 

,j 

16 Exhibit No. Description 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

/\4. 

Gun Examination Report No. 599. 

Remington Model 700 Bolt-Action Rifle that was 

involved in the shooting of plaintiff, Teri See. 

Gun Examination Report No. 62. 

Remington Field Service Manual for Model 700 

dated 3/76. 

Gun Examination Report No. 530. 

Gun Examination Report No. 110. 

Gun Examination Report No. 209. 

Page l - PLAINTIFFS f· EXHIBIT LIST 

BODYFELT, MOUNT, STROUP & CHAMBERlAlN 
Attorneys at LO'.I'/ ~ _ 

214 Mohawk Building \<' 
Portland, Oregon 97204 / 

Telephone (503) 243-1022 () .........,,. 
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11 

12 
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13 f \ 17. 
9 ' 

14 \ 
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15 R~f8. 
16 

/) 

1\ 19. 

17 
/) 

18 v .. ?O \.... . 
19 

} 
20 1f\21. 

' 
21 

22 c 1/"22. , 

23 

24 f.) ").., 
{\ c.. 5. 

25 

26 x? "4 f'\C: • 
I ' 

Rerw· ,,.,... ·- l it the National Archives at Seattle 

Gun Examination Report No. 244. 

Gun Examination Report No. 234. 

Model 700 Bolt-Action Rifle Owner's Manual dated 

11/75. 

Gun Examination Report No. 639. 

Gun Examination Report No. 6L!4. 

Gun Examination Report No. 500. 

Gun Examination Report No. 566 with receiving and 

estimate report and purchase order attached. 

Gun Examination Report No. 217 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 52. 

Gun Examination Report No. 209 with all related 

documents attached (as produced by defendant). 

Transmittal of drawings/parts list (3 pages). 

Gun Examination Report No. 623 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 431 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 500 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 592 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 244 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 106 with all related 

Page 2 - PLAINTIFFS' EXHIBIT LIST 
80DYfff(, MOUt·H, $TROUP & CHM•'<8fP.L!\IN 

AHorney:; at law 
214 Mohowk Bvilding 

PorttGr.d, Oregon 9720:t 
Telophone (5031 243-1022 
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f<>31. 
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? f\ 33. 

35. 
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Rerw '"~ .. 1 1t the Nationc:I Archives at Seattle 

documents attached (as produced by defendant). 

Gun Examination Report No. 52 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 639 with all related 

documents att~ched (as produced by defendant). 

Gun Examination Report No. 585 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 110 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 62 with all relat~d 

documents attached (as produced by defendant). 

Letter dated April 4, 1979; from J. A. Stekl to 

Ray Harrison, and related correspondence 

including Gun Examination Report No. 87. 

Remington Model 788 Rifle. 

Remington Model 700 Bolt-Action Rifle Owner's 

Manual dated 9/74. 

October 27, 1979 Clatsop County Sheriff's 

Department Officer's Report (Laughman deposition 

Exhibit 1). 

Drawing of gun (Beaudreau deposition Exhibit 1). 

Statement of Mr. Beaudreau (unsigned) (Beaudreau 

deposition Exhibit 2). 

Sheriff's Report (Beaudreau deposition Exhibit 3). 

Beaudreau recorded statement (Beaudreau deposition 

26 Exhibit 4). 

Page 3 - PLAINTIFFS' EXHIBIT LIST 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

Attorneys ct Law 
214 Mohowk Building 

Portland, Or~gon 97204 
Tolephone (5031 243-1022 
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f\ 53. 

56. 

Repr'· '••r '· 1 1[ ihe National Archives at Seattle 

Starr Beaudreau handwritten statement (Starr 

Beaudreau deposition Exhibit 5). 

Gun Examination Report No. 406. 

Gun Examination Report No. 528 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 46. 

Gun Examination Report No. 140. 

German Mauser Rifle. 

Winchester Model 70 Rifle. 

Remington Model 700 Rifle (with automatic safety, 

as installed by L. S. Martin). 

Springfield '03 Rifle. 

Martin photograph No. 1 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 2 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 3 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 4 (trigger assembly). 

January, 1980 photograph - Teri See's left thigh. 

January, 1980 photograph - Teri See's right thigh. 

January, 1980 photograph - Teri See's thighs (rear 

view). 
t-ecor<Js 

Columbia Memorlal Hospital G-Ra-rt. 

Medical illustration (leg muscles). 

Medical bills. 

Page 4 - PLAINTIFFS' EXHIBIT LIST 
SODYfEll', MOUNT, STROUP & CH/.J.~SERlAIN 

At-forneys at low 
214 MohovA Sui!ding 

Portland 1 Ore~cn 9720.:t 
Telephone [503] 243- 1022 
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61. 

62. 

63. 

64. 

65. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

7 4. . f; 
' j ,[!( 

7 5 . ~f .. t:\j {'.C <: 

76. 

77. l 

':. ·, .,{-<') 
7 8 • f<t<:y::" J 

79. ft'.,)cce+'~(, 

80. 

Repr'.··J' •r ·· 1 it the National Archives at Seattle 

Remington Model 700 trigger assembly (current 

design). 

Remington Model 700 trigger assembly (pre-1982 

design). 

Drawings of trigger mechanism. 

Deposition of James B. McDermott. 

Deposition of Daniel p. Laughman. 

Deposition of Steven D. Beaudreau. 

Deposition of Starr Beaudreau. 

Deposition of ,., 
A. Hernandez. u. 

Deposit.ton of H. G. Bentlin. 

Deposition of Lawrence Pucetti. 

Deposition of James Sanders. 

Deposition of Tony Varnum. 

Deposition of Sidney V. Jackson. 

Deposition of Gerald Cunningham. 

Deposition of Fred J. Avila. 

Deposition of Ronald Klosowski. 

Deposition of J. Huelster. 

Deposition of James c. Reddick. 

Deposition of Marshall R. Hardy. 

Deposition of Robert L. Joy. 

Deposition of James R. Sneddeker. 

Deposition of Gerald A. Hill. 

Deposition of James A. Stekl. 

Deposition of John Linde. 

Page 5 - PLAINTIFFS' EXHIBIT LIST 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

Attomey:; ot Low 
214 Mohawk Building 

Portland, Oregon 97204 
Tel,, phone (503) 243- l 022 
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83. 

86. 

87. 

Re pr'.·'"~ ·. 1 it the National Archives at Seattle 

Deposition of Dennis Sanita. 

Deposition of John W. Brooks. 

Deposition of Paul Holmberg. 

Covenant Not to Sue. 

Warning tags. 

Dr. Patrick's office chart. 

Dr. Perrin's office chart. 

88. Exemplar 30.06 shell. 
' ,: l 

89. !( e p:.! 0
·' Def end ant's answers to plaintiffs 1 first and second 

.; .... ; 

, _-iej sets of interrogatories. 
f/ ,., - ;·' t J 

90 f.t:.j .. · Def end ant's answers to plaintiffs' requests for 

/()O 

lo/ 
/Dd. 

admissions. 

January 18, 1982 memo from C. E. Ritchie to C. B. 

Workman regarding evaluation of lubricants on 

firearms. 

Memo from A. J. Long to J. H. Hennings dated 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Rerr· · '"" ,. i 1l .the National Archives at Seattle 

Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland 7 OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, ) 
wife and husband~ ) 

) 
Plaintiffs, ) Civil No. 81-886-LE 

) 
v. ) PLAINTIFFS 1 EXHIBIT 

) LIST 
REMINGTON ARMS COMPANY, INC., ) 
a Delaware corporation, ) 

) 
Defendant. ) 

16 Exhibit No. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. 

2. 

3 . 

4. 

5. 

6. 

7. 

Gun Examination Report No. 599. 

Remington Model 700 Bolt-Action Rifle that was 

~ involved in the shooting of plaintiff, Teri See. 

Gun Examination Report No. 62. 

Remington Field Service Manual for Model 700 

dated 3/76. 

Gun Examination Report No. 530. 

Gun Examination Report No. 110. 

Gun Examination Report No. 209. 

Page 1 - PLAINTIFFS 1
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Repr' .. ''"' ,, : ii the National Archives al Seattle 

1 8 . Gun Examination Report No. 244. 

2 9. Gun Examination Report No. 234. 

3 10. Model 700 Bolt-Action Rifle Owner's Manual dated 

4 11/75. 

5 11. Gun Examination Report No. 639. 

6 ·12. Gun Examination Report No. 644. 

7 13. Gun Examination Report No. 500. 

8 11.i. Gun Examination Report No. 566 with receiving and 

g estimate report and purchase order attached. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1 5 . 

16. 

17. 

1 8 • 

1 9 . 

20. 

21. 

22. 

2 '.) 
.) . 

24. 

Gun Examination Report No. 217 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 52. 

Gun Examination Report No. 209 with all related 

documents attached (as produced by defendant). 

Transmittal of drawings/parts list (3 pages). 

Gun Examination Report No. 623 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 431 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 500 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 592 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 244 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 106 with all related 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25. 

26. 

2 '7 
I • 

28. 

29. 

30. 

31 . 

32. 

33. 

34. 

35. 

36. 

37. 

Rerw '"~ .. 1 1t the National Archives at Seattle 

documents attached (as produced by defendant). 

Gun Examination Report No. 52 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 639 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 585 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 110 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 62 with all related 

documents attached (as produced by defendant). 

Letter dated April 4 1 1979, from J. A. Stekl to 

Ray Harrison, and related correspondence 

including Gun Examination Report No. 87. 

Remington Model 788 Rifle. 

Remington Model 700 Bolt-Action Rifle Owner's 

Manual dated 9/74. 

October 27, 1979 Clatsop County Sheriff's 

Department Officer's Report (Laughman deposition 

Exhibit 1). 

Drawing of gun (Beaudreau deposition Exhibit 1). 

Statement of Mr. Beaudreau (unsigned) (Beaudreau 

deposition Exhibit 2). 

Sheriff's Report (Beaudreau deposition Exhibit 3). 

Beaudreau recorded statement (Beaudreau deposition 

26 Exhibit 4). 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

38, 

39. 

40. 

l[ 1 • 

42. 

43. 

44. 

J~5. 

l~ 6 • 

48. 

49. 

50. 

5 1 • 

52. 

53. 

54. 

55. 

56. 

Rerw· '' "' ,. 1 1! the National Archives at Seattle 

Starr Beaudreau handwritten statement (Starr 

Beaudreau deposition Exhibit 5). 

Gun Examination Report No. 406. 

Gun Examination Report No. 528 with all related 

documents attached (as produced by defendant). 

Gun Examination Report No. 46. 

Gun Examination Report No. 140. 

German Mauser Rifle. 

Winchester Model 70 Rifle. 

Remington Model 700 Rifle (with automatic. safety, 

as installed by L. S. Martin). 

Springfield '03 Rifle. 

Martin photograph No. 1 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 2 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 3 (trigger assembly) (and 

blowup of same photograph). 

Martin photograph No. 4 (trigger assembly). 

January, 1980 photograph - Teri See's left thigh. 

January, 1980 photograph - Teri See's right thigh. 

January, 1980 photograph - Teri See's thighs (rear 

view). 

Columbia Memorial Hospital chart. 

Medical illustration (leg muscles). 

Medical bills. 
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Repr· "·~ "' 1! !he Natjonal Archives at Seaitie 

1 57. Remtngton Model 700 trigger assembly (current 

2 design). 

3 58. Remington Mo(1el 700 trigger assembly (pre-1982 

4 design). 

5 59. Drawings of trigger mechanism. 

6 60. Deposition of James B. McDermott. 

7 61. Deposition of Daniel p. Laughman. 

8 62. Deposition of Steven D. Beaudreau. 

9 63. Deposition of Starr Beaudreau. 

10 61! • Deposition of G. A. Hernandez. 

11 65. Deposition of H. G. Bentlin. 

12 66. Deposition of Lawrence Pucetti. 

13 67. Deposition of James Sanders. 

14 68. Deposition of Tony Varnum. 

15 69. Deposition of Sidney V. Jackson. 

16 70. Deposition of Gerald Cunningham. 

17 71 . Deposition of F'red J. Avila. 

18 72. Deposition of Ronald Klosowski. 

19 73. Deposition of J', Huelster. 

20 7 ll. Deposition of . James G . Reddick. 

21 75. Deposition of Marshall R. Hardy. 

22 76. Deposition of Robert L. Joy. 

23 77. Deposition of James Ho Sneddeker. 

24 78. Deposition of Ger-ald A. Hill. 

25 79. Deposition of James A. Stekl. 

26 80. Deposition of John Linde. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

81. 

82. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

Repr'.· J,,~ "' 1t the National Archives at Seattle 

Deposition of Dennis Sanita. 

Deposition of John W. Brooks. 

Deposition of Paul Holmberg. 

Covenant Not to Sue. 

Warning tags. 

Dr. Patrick's office chart. 

Dr. Perrin's office chart. 

Exemplar 30.06 shell. 

Defendant's answers to plaintiffs' first and second 

sets of interrogatories. 

Defendant's answers to plaintiffs' requests for 

admissions. 

January 18, 1982 memo from C. E. Ritchie to C. B. 

Workman regarding evaluation of lubricants on 

firearms. 

Memo from A. J. Long to J. H. Hennings dated 

17 April 8~ 1981. 

18 93. 

19 through 

20 

21 

22 

23 

24 

25 

26 

110 • Reserved (impeachment and rebuttal). 

By 
··:Peter 

Of Attorneys 
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CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of .................................................................................................................. . 
............. ....... ... ... .......................................... ,. ......... ,. is a complete and exact copy of the origintil. 

Dated ............................. ., .................................. ., 19 ........ . 

Attorney( s) for ........................................................................... . 

ACCEPTM~CE OF SERVICE 

Due service of the within ----··----············ ................................................................................................. is hereby «31.Ccepted 
on ................................................................ , 19 ....... ,by receiving a true copy thereof. 

Attorney(s) for ............................................................................. . 

CERTIFICATES OF SERVICE 
Personal 

r certify that on ............................................................... , 19 .........• I served the within ------------------·-·····---------------·····-----------
....................................................................................................... on .............................................................................................................. . 
attorney of record for .................................................................................................................................................................................... . 
lJy personally handing to said attorney a tme copy thereof. 

Attorney( s) for ............................................................................. . 

At Office 
T certify tho.ton ............................................................... ., 19 ........ , I served the within ....................................................... . 

....................................................................................................... on ............................................................................................................... .. 

.... , ................................... e.ttorney of 1·ecord for ....................................................................................................................................... , 
by leaving a true copy thereof at snid attorney's office with his/her clerk therein, or with ,-i person apparently in 
charge thereof, at .................................................................................................................................................................. ., Oregon. 

Attortiey(s) for·····-················-··········-·······-··· ................................ . 

Mailing , . , · b · · I hereby certify that I served the foregoing ............ .P..la;tnt.;i,.JJ.$.; .... ~~h;i,. .. __ ;i,._t ... l!.+.3?J:. ____________________________ . __________ _ 
----·······-············--·-·········---------------- on .......... ····················-···············J.an1~s .. J) __ . ___ JJ\!~g:ki ................................................................ -... -., 

attorney(s) of record for ................ de.f.en.d.axtt ........................................................................................................ ., ............. _ .... . 
on ................... ~I£UJ..J.,1,gJ;.~{ .. .l.3. ................... ., .l9 .. JL3., by mailing to said attorney(s) a true copy thereof, cettified by me 
,;is such, contained in a sealed envelope, Vf.rith postage paid, addressed to said attomd·(s) at said attorney(s) last 
k~own addtess, to-wit: ·····---------··-·········--·······J.?.Q.Q ... S.t.0._n.g_9:i;:g ___ p_;l,_?.-_;i!_g_, ____ EQftJ..?.~ .... 1....9-B. .... ..9-}}_Q.~--------·····-----·· 

.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::_::::::::: .. ·:::.:::::::::::·_::·_::77.·_·_:: .. ::.:·:··~::·:··:::;J;t::::::::::::::::·:::::::-.::::::::::::·::::::::::::·:::::::: 
~-;;d a~;;;;;;a ,~ ;"~ ;,J~;f:i'£ ~; ;; ··········•·•·• ·.···.·.·•··• ;;r9f t/i'£_ AT , ··· /f:, ~:,; ;:,;;;; ;;~ ; ; 

Datod................. ..S ............ . , 19. .... ~.l . .......................... ································· 
ttomey(s) for ... P.l~d.n.t.i.fJ.$. --=~~-·-·····-············· ............. . 

BODYFELT, MOUMT & STROUP 

BACKING SHEEr 

r'ITTORNEYS AT tAW 
229 Mohawk 8uilding 

Portland, Oregon 97204 
1 elephon<> {503) 2,13.1022 

FORM No 
1 /I /30-!1 
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2 

3 

4 

5 

6 

7 

8 
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Rerw.· '' ·~ ·· 1 it ihe National Archives at Seattle 

Peter R. Chamberlain 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: ('.:)03) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, ) 
) 
) 11 

12 

13 

wife and husband, 

Plaintiffs, 

v. 

) Civil No. 81-886-LE 
) 
) PLAINTIFFS' WITNESS 
) LIST 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

) 
) 
) 

15 Defendant. ) 

16 1. Teri See, DR Star Route Box 769, Naselle, WN, 98638 

17 

18 

19 

20 

21 

22 

23 

3. 

l..~ • 

j;"' 
.) . 
6. 

7. 

8 . 

Darrell See, same address as No. 

Stephen Boudreau, Rt. 1, Box 893, Astoria, OR, 97103 

Starr Boudreau, same address as No. 3 

L. S. Martin, 918 Rock Spring Road, Bel Air, MD, 21014 

Timothy Patrick, M.D., 2200 Exchange St., Astoria, OR, 97103 

Eugene R. Perrin, M.D., 2363 N.W. Flanders, Portland, OR, 97210 

Daniel P. Laughman, Route 5, Box 884-A, Astoria, OR, 97103 

24 9. James M. McDermott, Route 3, Box 170-A, Astoria, OR, 97103 

25 In addition, plaintiffs intend to read from the depositions 

26 listed below. Some of these witnesses may be called to testify in 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

person 

Repr' ,,,~ ,. f 1i the National Archives at Sea!ti<;, 

if defendant voluntarily produces them: 

1. G, A. Hernandez 

2. H. G. Bentlin 

3. James Sanders 

1i, Tony Varnum 

5. Sidney V. Jackson 

6. Gerald Cunningham 

7. Fred J. Avila 

8. Ronald Klosowski 

9. J. Huelster 

10. James C. Reddick 

11. Marshall R. Hardy 

12. Robert L. Joy 

13. James R. Sneddeker 

14. Gerald A. Hill 

15. James A. Stekl 

16. John Linde 

17. Dennis Sanita 

18. John W. Brooks 

19. Paul Holmberg 

By_f-+-1..r­
Pe er . Chamberlain, Of 
Attorneys for Plaintiffs 
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Repr'.· ,,.,. • 1 il t~1e National Afchives a! Seattle 

CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of ......................... ------------------- ______ ...................................... ···-··--··· -------·-··---

---'------·-------- ....... ----------------------------·---·---------·------·---·-- is a complete and exact copy of the original, 
Dated .. ------------------·-------- ...... ., ............ ., ................ , 19 ..... __ .. 

Attorney( s) for ......... ________ .................. ______________________________ __ 

.ACCEPTANCE OF SERVICE 

Due service of the vvitfon . _______ ··--·--- _ ······-·--··-··---- ____ ... ______ ... -----·- ... ·-·-··-·-··-··- -----------·--------· -·-----·-- ____________ is hereby accepted 
on __________ ··-------·-----·----------·------------·----------, j9 ........ , by receiving a true copy thereof. 

Attorney( s) for ........... ____ ....... ___ ------·------- ---------- ---------- .................. . 

CERTIFICATES OF SERVICE 
Personal 

I certify that on ---------------------------------··-----------------· ......... , 19 ........ , I served the within -----·--------------------·----------------·-----------· 
........................... ____ ... _____________________ ...... ·------- ................................ on ___ .... _______ ... ----·---------- .................... ·-------- -----·-···· ... ____ ........ ______ ..... _______ ..... . 
a tt orne y of reco1·d for .... _ .... __ ................. __ ................. ,. .................................................. __ .......... _____ .. ------------ ____ . __ ..... ______ ...... __________ ....... __ 

by personally h<mding to said attorney a true copy thei·eof. 

Attorney( s) for .... -·----- --------·------·· ___ ---------------------·---------------··-- ___ __ 

At Office 
I certify that on---··---·----------------------- ... ---------------- ......... , 19 ........ , I served the within ··----···--------·--------·-------------···--------------

----- __ ... ________ ....................... __ ......... ___ ... _______ ..................................... on ... ____ . _____ ........ ______ ........................................... _ ...... ____ .... ___ . _ ... ____ ... _ .... .. 

------------·------- .................. __ attorney of record for ___ ·--------- _______ .... ------. ·---·---------------- ------------·-------------------------------- ______________ ·------ ........... , 
by leaving a true copy thereof at said attorney's office with his/her clerk therein, or with a person apparently in 
cho.r ge thereof, «~t ---------------------------------·-------· ------- ------·-------·----- ................ --- ------- -------------- ... ·---------- ···--------- ---------- ........ ------- ....... , 0 regon. 

A ttonwy( s) for --------·------------·----------------- ------------------·----- ---------------

Mailing I hereby certify that I served the foregoing---- ..... . P.l\;l,i:Q·t._;i,_:(~J?_.'. ____ W.;i,.J::.P.~-~:u~L.1!j_f;>_:l;, _____ . _________________________________ _ 
James D,. Hueq.Ll ....... --------------------- -------·---------·---- on ------------ ------------- ---------------- --·----------------"'---------- .................... _________ ··---- ... _____ -------·-- ______ ......... , 

attorney(s) of record for . _______ ... de.fe.n.da.n:t_ _____________________________________________________________________ ............. _______________________ -------·------
on __________________ fe_b.:rua.r.y ... .l ....................... , 19.J3.3, by 1ncdling to said attorney(s) a true copy thereof, certified by me 

as such, contained in a sealed envelope, with postage paid, addressed to said attorney(~ at said attorney(s) last 
.known <"":1.ddress, to-wit: ........ J..2.0.0 .... S. t_g_ng9.;i;:: 4 ... P.l9o.~ .9o., ... J?_q_:i;-j::;J.?.::i1d.r.. __ QB_ ______ ~_7..f.9 ....... ________________________ ... ------------- __ 

~:~:e;=,,;~dint~~;FiijE~;~ ~ s1~£~f~//;),~,~~~>i < 
Dated __ ____________________________ y ____________________________ , 19.. ...... l/LM.4---l __ ll/-

BODYFELT, MOUNT & STROUP 

BACKING SHHT 

ATTORNEYS AT LAW 
229 Moh<1wk Building 

Portion<!, Oregon 97204 
Telephone !503) 24:l_.t 022 

A~~~r~e;:C~) -f~~ .:·_:::·_::12.b:?.:iii'fi.-tX§ _____ :·_::·_-_ -.·.::·_:··_-_-·_:-... -.-_::·_:··_:::·_:_: 
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V AA. H. K?NSEY, PC 

, A. WJLUAMSON, PC 
JO,,, .. L... SCHWA.SE, PC 
WENDELL WYATT 
GORDON MOOR£, PC 
KENNETH C. ROEHSRT$, PC 
JAMES B. O'HANLON, PC 
OOU0LA5 M. 'THOMPSON, PC 
JAMES R. MOORE 
~'- /._LLAN FRANZKE, PC 
t?Ot..ANO F. SANKS, .rn.., PC 
GiNO G. PlERETTI, JR 
DOUGLAS J. WHITE, JR 
ROCKNE GILL 
.JOHN R. f'AUST . ..JR. 
JAMES A LARPE.'.NTEUR. JR. 
JA.Mf.:$ I' $PIEKERMAN 

~ORRf-:Si W. SIMMONS 
Of: COUNSEL 
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SCHWABE, 'vV!LLIAMSON, WYATT, MOORE & ROBERTS 
ATTORNEYS AT LAW 

ROBERT G. £•lMPS1:•N 
RtDGWAY !<.. T-"OL.EY, JR, PC 
THOMAS M "fRtPLETf 
ROBERT E JOSEPH, JR. 
PAUL N. DAlGLE. PS ""' 
KENNETH D. RENNER 
Ktr.iNe:IH E. ROSE~i$, JR 
DONALD JOE WILLIS 
J. LAURENCE CA8L£ 
M!CHAE'.L. 0. HOf'f'MAN <t·.., 

JAMES D. HUEC,U 
HENRY C VV<Ll.C:.NEP. 
IE:1=<RY C. HAUCK 
MARK H. WAGNEH 
JOHN G CR~\WPORD, JR. 
NE'.VA 1". CAMPfSELL 

ROGER A l.UEOT't<;f..: 
ROY 0. 1.AM8£RT 
W. A . .JERRY N0!'11t-I 
JAMES 1·. WALDRON 
P.:OBERT O. DAY""fON 
DAVID W, AXf.SLn:OO 
ANCER L HAGGERl"Y 

12z.-;Q :::. TP,NOA.RD P!...AZI-. 

tlQO ·:; 1N. 6~J-: ,t.._VENl..JE 

PORTLAND, OREGON 97204 
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OfRECT Dtl'-.L if 

CA$l.,i; ADOP.£'SS; "ROBCAL" 
TELX-X- 1:51563 

WASHINGTON, D.C_ 20007 

~O!;IERt' e. µur-.lC.t..N 
FHEDERfCK P. l-HTZ. 

THE f"LOUR Mtl-L_. Sl1rt£ 362 
!000 f'OIOMAC Si. N.W. 

{2.02) 365-<330•) 

SEATTLE, WASHJNGTON 9Elt0! 

11;: TH!RO ..O..VENUS:: auu. .. OtNO. 
SU!T£ 33-0! 

(20€) €.2: l-9168 
;S03J 242-1 $3Z 

!)f.LBERY "· 8RCNNCMAN 
ROSERT W. NUNN 
JAMES E. UE.NED!C'f 
WH_UAM H. fiCPLOGLf.'. 
LAW~ANCE'. t.... t-AUl-SON 
M!LDREP J, C..:O.P.MACl~ 
DONALD A. HAAG£N5FN 
RUTH J, HOOf'Ef< 
RAL.PH V. G. BAKKf~NSEN 
ELIZABETH K. flEEVE ·~ 
CHARLES R MARl<Lf.Y 
ROSE-RT A. STOUT 
J 51"EPHEN VVC.RT!=I "'.., 
OANlf:L f". KNO.X 
JAN K. Kl:TCHEL 
PAUL R. S:OCCi 
GUY C. STEPHENSON 
WILLIAM W, YOUNGMAN 
JAMES M. FINN 
OENNfS S. REES£ 
~UGENE t.. CRAN'l' 
KATHERINE H O"NEiL 
MARC K. SE:.LLERS 
ALAN S. LA>15EN 

EF~!CH H. HOFFMANN 
MAR)' lJ/!i.VtS CONOfOTTt:: 
NANClf: f"lO:irER ARE'.Ll...ANO 
Jc;tHN J, FENNERTY 
ANOfH:"W .. !. MORROW, .JP< 
MAP.Y f;'. .. ~C:.AN 

THOM.0.!3 V. OUl..CtCH 
BRIAN M. PERJ<O 
GARY D KE.E:HN ~ 

J f', GRAFF 
SERNA.RO M. RYAN 
R1CHARD J KUHN 
JAMf:t=i S. RICt;: 
JANET "'L SCHROER 
Kf::V!N F. KERSTIEN5 
RONALD C. HOU ... OWA;V 
CUt<'r B. GLEAVES 
DAVlD t<. MILLER 
DAVlD F. BARTZ, .JR. 
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·~ DRt-:<~or~ ~jTA·rr:-: /!'.ND W,.6Sl-tlNG}"0N STATE OARS 

February 2, 1983 

U.S. District Court 
Attention: Judge Leavy 
Federal Courthouse 
6th and Main 
Portland, OR 97204 

Re: See v. Remington Arms 
Civil No. 81-886-LE 

Dear Judge Leavy: 

Please accept this letter as the Defendant 1 s 
I/fitness List in the above-captioned :rnatter. 'l'he 
defendant intends to call thf.'J following individuals: 

1. _Mr. ivilliam c. Davis 
2. .Mr. Paul Holmberg 
3. Mr. James A. Stekl 
4. >Ir. John Linde 
5. M.r. Bob Hillberg 
6. Steven Boudreau 
7. Starr Boudreau 
8. Daniel P. Laughman 
9. James N. McDermott 

Very tru/J"'""yours, 

,;--,_-~ .. ~)Z;'.:~;:;{;,~~1- -
,James' D. 1i,'(Jegli 

/ 
JDH: Lr .,.,-"_,.. ... "' 

cc: Peter Chamberlain 
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DELBER"f J, S:RENN£MAN 
RQC1ER1. W. NUNN 
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LAWRANCE l. Pt ... ULSON 
MlLf.:iRED J CA~MACK 
CONALO A. HAAGENSEN 
RUTH J. HOOPER 
f!_..\LPH V. G. EAKKE:NSl:N 
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CH.AHLES R. MARj\LEY 
Roar:.·RT A. STOUT 
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VUY C. STEPl:-l£NSON 
WILUAM W. YOUNGMAN 
-JAMES M. FINN 
OENNJS s. ~~£::$£ 
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MARC K. SELLERS 
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r>.1Af<Y DAV:~ COND!OTTE. 
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January 12, 1983 

The Honorable Edward Leavy 
u.s. District:;Court J'udge 
Federal Courthouse 
6th and Main 
Portland, OR 97204 

Re: See v. Remington Arms 
Civil No. 81-886-LE 

Dear Judge Leavy: 

'..:'. 

an 
of 

The Court has ordered 
index of exhibits it intends 
trial. 

that the defendant prepare 
to produce at the time 

The defendant intends to introduce at the time 
of trial the fol1owing exhibits: 

1. A cut-out of the fire control of the 
Model 700; 

2~ A plastic mock-up of the Model 700 fire 
control; 

3. The Nationa1 Rif1e Association Gun Handler's 
Safety Manual; 

4. A certified true copy of the Astoria 
weather report for October 27, 1979 
showing temperature variations; 

5. Written 
on the 

test resu1ts done by Remington 
rifle in question; 

6. A. copy of the owner 1 s manual given to 
Mr. Boudreau, including the Remington 
Peter's Hunters Pocket Guide; 

iy I 

··-;; 
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7. Five additional bolt action rifles that 
are not Remington manufactured; 

8. The Gediman Research Report. 

This is the current list of exhibits which we 
plan to introduce. I have not had an opportunity to discuss 
the additional exhibits, if any, that our expert may intend 
to introduce. That documEmtation or additional exhibit 
lists will be provided as soon as we have any additional 
knowledge of additional exhibits intend to offer. 

JDH:lr 
cc: Peter Chamberlain 

Dave Gribsk.ov 
Bob Sperling 

_-.,rs ( 

P.S. We will also have photographs of the rifle which 
we intend to introduce. 

,JDH 
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January 12, 1983 

~he Honorable Edward Leavy 
U.S. Districtr~ourt Judge 
Federal Courthouse 
6th and Main 
Portland, OR 97204 

Re: See v. Remington Arms 
Civil No. 81-886-LE 

Dear Judge Leavy: 

~ :·:-
_.~ 

; 

)¥.-/ 
:..----;~ 

~ 

' 

·:-· -,., 
r1 

,.,. 
·- ·,_,•.I 

.) 

.::JI 
.... :. 

:)."::J 
~.J....) 

The Court has ordered that the defendant prepare 
an index of exhibits it intends to produce at the time 
of trial. 

'l'he defendant intends to introduce at the time 
~-_..--..-.,..-w 

of trial the following exhibits: ----... ._.,,,_.,,....~~ 

JO 3. 

... ) [\ ,... 
<><-.V :>. 

A cut-out of the fire control of the 
Model, 700; c 

A plastic mock-up of the Model 700 fire 
control; 

The National Rifle Association Gun Handler's 
Safety Manual; 

A certified true copy of the Astoria 
weather report for October 27, 1979 
showing temperature variations; 

Written test results done by Remington 
on the rifle in question; 

A copy of the owner's manual given to 
Mr. Boudreau, including the Remington 
Peter's Hunters Pocket Guide; 

41 
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Five additional bolt action rifles that 
are not Remington manufactured; 

The Gediman Research Report. 

This is the current list of exhibits which we 
plan to introduce. I have not had an opportunity to discuss 
the additional exhibits, if any, that our expert may intend 
to introduce. 'rha t documentation or additional exhibit 
lists will be provided as soon as we have any additional 
knowledge of additional exhibits w intend to offer. 

JDH:lr 
cc: Peter Chamberlain 

Dave Gribskov 
Bob Sperling 

P.S. We will also have photographs of the rifle which 
we intend to introduce. 

c'f /U'Lv>',,:'J o~l 
-~J~T;_J.. /?? ocL<Z/. --;o 6 
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8 
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Fterw '"~ .. 1 ii the National Archives at Seattle 

James D. Hueg-li 
SCHWABE, WILLIAMSON, WYATT, 

MOORE & :ROBERTS 
1200 Standard Plaza 
1100 S.W. Sixth Avenue 
Portland, Oregon 97204 
Telephone: ( 503) 222-9981 

Attorneys for Defendants 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
husbandm and wife, 

11 No. 81-886-LE 
Plaintiffs, 

F~:LE.~ 

12 
v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION TO EXCLUDE 
EVIDENCE 

13 
REMINGTON ARMS COMPANY, INC., 

14 A Delaware corporation, 

15 ___________________________ _pe_f_e_n_c._' a_n_t_. ___ ) 

16 Defendant in the above-captioned matter moves the court 

17 for an order preventing the presentation at the time of trial by 

18 the plaintiff of other incidences involving Remington rifles. 

19 The evidence should be excluded on three grounds. 

20 First, such evidence would be in the form of hearsay 

21 statements made by declarents whose interests were adverse to 

22 those of the defendant. 

23 Second, evidence of other incidents is not probative of 

24 the condition or reliability of design of the gun involved in this 

25 case. Further, the evidence should not be al lowed to establish 

26 

Page 1 - MOTION TO EXCLUDE EVIDENCE 
SCHWl\~E, WILlli'.MWN .. WYATT, MOORE & ROBERTS 

.&..H·orney~ of low 
i 200 St(i-ndcFd P!ozc: 

Portk:nd, Oregon 97204 / l .-~ 
fekphone 222·9981 ~ 

i( 



Repr' '"r .. 1 <1 \he National Archives at Seattle 

1 the defendant's state of knowledge, since that issue is not of 

2 consequence to the determination of this suit. 

3 Third, even should the court find the offered evidence 

4 to be relevant, it should be excluded as unfairly prejudicial to 

5 the defendant because it would suggest to the trier of fact an 

6 improper basis upon which to decide th.ts case. 

7 Fourth, the court should exclude the proposed evidence 

8 on the grounds that it will open collateral issues and compel the 

9 defendant to fairly meet the prejudice of the evidence by lengthy 

10 rebuttal. 

11 Since the proposed evidence has little or no probative 

12 value, but possesses the danger of hearsay, prejudice, delay and 

13 confusion, it should be excluded. 

14 ARGUMENT 

15 l. 

16 Hearsay evidence is excluded by Federal Rule of 

17 Evidence 802. The Federal Rules define hearsay as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"'Hearsay' is a statement, other than one 
made by the declarant while testifying at the 
trial or hearing, offered in evidence to prove 
the truth of the matter asserted.!! FRE 80l(c). 

Evidence of the 49 other incidents involving Remington 

Rifles constitutes hearsay since the evidence consists of crut of 

court statements made by declarants with personal interests 

adverse to those of the defendant herein. Further, these state-

ments would be offered for the truth of the matter asserted: that 

the Remington 700 is defectively designed. In products liability 

Page2 - MOTION TO EXCLUDE EVIDENCE 
SCHWABE, WILUAM$CJN, WYATT, MOORE & ROBERTS 

AHof•;~~v~ 1:i1 lDw 
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1 cases, courts have consistently found this type o.f evidence to be 

2 inadmissible as hearsay. See l1e.lr.r.i1Je v. American Home f1ssz.u:ance 

3 Co., 584 F.2d 1306, 1315 (3d Cir. 1978); John McShain, Inc. v. 

4 Cessna Aircraft Co., 563 E'.2d 632, 636 (3d Cir. 1977); Uitts v. 

5 General Notors Corp., 411 F. Supp. 1380, 1381 (E.D. Pa. 1974), 

6 aff'd 513 F.2d 626 (3d Cir. 1975). 

7 This hearsay evidence should not be made admissible by 

8 an allegation that it would prove notice or knowledge on the part 

9 of the defendant. As discussed below, evidence on that point is 

10 not relevant to this case. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. The Proposed Evidence is Irrelevant: It Lacks Probative 

Value on any Material Issue. 

A. Standard of Probative Value. 

Only relevant evidence is admissible in this court. 

FRE 402. Relevancy is defined in the immediately preceding rule. 

"
1 Relevant evidence' means evidence 

having any tendency to make the existence of 
any fact that is of consequence to the deter­
mination of the action more probable or less 
probable than it would be without the evi­
~ence." FRE 401. 

The Advisory Committee Note to Rule 401 makes clear that 

the relevancy of an item of evidence hinges on the contents of the 

substantive law which governs the case; relevancy "exists only as 

a relation between an item of evidence and a matter properly 

provable in the case.n The substantive law of Oregon governs this 

diversity action. E.t:ie R. Co. v. Tompkins, 304 U.S. 64, 74-7, 58 

Page 3 - MOTION TO EXCLUDE EVIDENCE 
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1 S. Ct. 817, 82 L. Ed. 1188 (1938); Forsyth v. Cessna Aircraft Co., 

2 520 F.2d 608 (9th Cir. 1975). 

3 The trial court enjoys substantial discretion when 

4 determining whether a given item of evidence has probative value 

5 on a material issue. United States v. Brannon, 616 F.2d 413, 418 

6 (9th Cir. 1980); Hill v. Rolleri, 615 F.2d 886, 891 (9th Cir. 

7 1980). 

8 When a party offers evidence of u similar incidentE:", as 

9 the plaintiff does in the instant case, the trial court receives 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

general guidance from Federal Rule 404(b), though the court 

retains its discretion. 

"Evidence of other crimes, wrongs, or 
acts is not admissible to prove the character 
of a person in order to show that he acted in 
conformity therewith. It may, however, be 
admissible for other purposes, such as proof 
of motive, opportunity, intent, preparation, 
plan, knowledge, identity, or absence of 
mistake or accident." FRE 404(b). 

Thus, relevancy should be determined in the court 1 s 

discretion, by reference to the materiality of the issue sought to 

be proven and the probative value of the offered evidence on that 

B. The Offered Evidence is not Probative on Any Material 

Issue. 

Conceivably, the plaintiff offers this evidence of other 

ind.dents involving Remington Rifles to establish two points: the 

Page4 - MOTION TO EXCLUDE EVIDENCE 
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1 rifle involved j_n this case was defective or designed defectively; 

2 or Remington had notice of a defect in this model of rifle. The 

3 evidence should be found irrelevant on both points. 

4 Evidence of other incident does not make it more 

5 probable that the particular rifle in this case was defective or 

6 designed defectively. Before evidence of other incidents is 

7 probative of this point, the plaintiff must show that the other 

8 incidents occurred under circumstances very similar to those 

9 involved in this case. The age, the care taken, the number of 

10 uses, the expertise of the user, and many other factors contribute 

11 to the performance of a rifle. Only by showing that the 49 

12 incidents occurred in a similar confluence of factors can the 

13 plaintiff establish the value of the offered evidence. When the 

14 plaintiff attempts use of this evidence to show a defect in a 

15 product, "lt]he requirement of similarity of conditions is 

16 probably at its strictest * * *. 11 .McCormick, Law of Evidence 

17 (1972) § 200. 

18 Federal appellate courts have consistently held that 

19 "other incidentu evidence lacks probative value in the absence of 

20 a showing of highly similar circumstances. In the leading 

21 products case of Prashker tr. Beech Aircraft Corp. , 258 F. 2d 602 

22 (3d Cir.) cert. denied 358 U.S. 910, 79 S. Ct. 236, 3 L. Ed. 2d 

23 230 ( 1958), the Third Circuit held inadmissible 45 reports of 

24 other accidents involving the defendant's aircraft. The panel 

25 noted that many factors can cause accidents and that admitting 

26 this evidence to show defect or causation would be tantamount to 

Page 5 - MOTION TO EXCLUDE EVIDENCE 
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1 b.olding the p1ane responsible for adverse weather and "the factor 

2 of human fallibility known inevitably to occur in such 

3 circumstances '" * '"· n Id. at 258 .E'.2d 608-9 [emphasis added]. 

4 More recent cases have also ref'used admission of nether 

5 incidentn evidence. Of particular note is McKirmon v. Skil Corp., 

6 638 F.2d 270 (3d Cir. 1981). The appellate panel upheld the 

7 exclusion of the defendant's answers to interrogatories which 

8 identified six other complaints it had received from power saw 

9 customers. The panel reasoned: 

10 

11 

12 

13 

14 

ffEvidence of prior accidents is admi:;,­
sible on the first four issues [knowledge, 
defect, causation and neqliqent design] only 
if the proponent of the evidence shows that 
the accidents occurred under circumstances 
substantially similar to those at issue in the 
case at bar." Id. at 638 F.2d 277. 

The appellate panel went further -- reversing a ti:·ial 

15 court ruling which had admitted evidence of othE!r accidents in 

16 Julander it. Fo1·d />Joto~r Co. , 488 F. 2d 839 (10th Cir. 1973) . The 

17 disputed exhibit consisted of seven complaints filed against the 

18 defendant, all of which alleged steering failures in Ford Broncos. 

19 This was also the g·ravaman of the case under consideration. The 

20 

21 

22 

23 

24 

25 

26 

panel held squarely that admission of this evidence was error. 

"Counsel also sugq·ests that exhibit 32 is 
itself probative evidence of negligent design 
on the part of Ford in its design of the 1968 
Bronco. Evidence of 'other accidents' is 
sometimes admissible to prove primary negli­
gence, but such evidence should be carefully 
examined before being received to the end that 
the circumstances of the 'other accidents' 
bear similarity to the circumstances surround­
ing the accident which is the subject matter 
on trial. Such evidence in the instant case 
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is ~;ingularly lacking. 11 Id. at 488 F. 2d 
846-7. 

These caE:es establish the proposition that a plaintiff 

cannot simply offer evidence that similar occurrences have taken 

place in the hope of persuading the trier of fact that a product 

was defective or dangerous. Especially where ac;:re, maintenance and 

"human fallibility" are involved, the plaintiff has been required 

to show a strong identity of circumstances; absent that showing, 

the offered evidence lacks probative value on this issue. 

Nor is the offered evidence relevant on an issue of 

notice. The evidence is not probative of a fact 0 that is of 

consequence." FRE 401. The state of mind of this defendant, 

and the state of its knowledge of other complaints 1 is not of 

consequence to the determination of this suit. The substantive 

Oregon law is clear: notice or knowledge is irrelevant in a 

strict liability products case. The Oregon Supreme Court has 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

defined this cause of action .in terms o.f" presumed or constructive 

k.120r,..11 ed9·e. 

"A test for unreasonable danger is there­
for vital. A dangerously defective article 
would be one which a reasonable person would 
not put into the stream of commerce if he had 
knowledge of it;s harmful cha1·acter. The test, 
there.for, is whether the seller would be 
negligent if he sold the article knowing of 
the risk imrolved. Strict liability imposes 
what amounts to constructive knowledge of the 
condition of the produc:t. 11 Phillips v. 
Kimwood Machine Co., 269 Or. 485, 492, 525 
P.2d 1033 (1974) [emphasis added]. 
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1 The Oregon Supreme Court reached this conclusion after 

2 having drawn a clear distinction between products liability cases 

3 and negligence actions: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"* * * it is generally recognized that 
the basic diff el·ence between negligence on the 
one hand and strict liability for a design 
defect on the other is that in strict lia­
bility we are talking about the condition 
(dangerousness) of an article which is 
designed in a particular way, while in n<-~gli­
gence we are talking about the reasonableness 
of the manufacturer 1 s actions in designing and 
selling the article as he did * * * the law 
assumes he [the manufacture.r] has knor,.1ledge of 
the article 1 s dangerous propensity* * *." 
Roach v. Kononen, Ford Motor Co., 269 Or. 457, 
465, 525 P.2d 125 (1974) [emphasis added]. 

The Oregon Supreme Court has consistently cited these 

two cases and quoted from them, establishing and applying the 

principle that a defendant in a products liability case is 

presumed to be on notice of the dangers of his product. See 

Baccelleri v. Hyster Co., 287 Or. 3, 5-6, 597 P.2d 351 (1979); 

Newman v. Utility Trailer & E'quipment Co., Inc., 278 Or. 395, 

397-9, 564 P. 2d 674 J::eh. den. ( 1977}; Johnson tr. Clark Equipment 

Co., 274 Or. 403, 416-7, 547 P.2d 132 (1976). 

The offered evidence, if intended to show the defen-

dant's state of mind or knowledge, lacks relevancy. Plaintiffs 

have not pled an intentional tort nor do they pray for punitive 

damages. 

The offered evidence is not relevant either to show 

defect or to show notice~ 
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1 3. The Proposed Evidence is Unfairly Prejudicial. 

2 The Federal Rules of Evidence make clear that evidence, 

3 even evidence which may possess some probative value, should be 

4 excluded nonetheless ''if its probative value is substantially 

5 outweighed by the danger of unfair prejudice * * * 11 FRE 403. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The Advisory Committee stressed the importance of this rule in its 

definition of unfair prejudice: 

"'Unfair prejudice' within its context 
means an undue tendency to suggest decision on 
an improper basis, commonly, though not neces­
sarily, an emotional one." 

The rule, in practice, calls upon the trial court to 

weigh the probative value of evidence of prior incidents against 

its obvious prejudicial impact in products liability cases: the 

thought of different individuals receiving injuries from incidents 

involving the products of a large corporation. The substantive 

law requires more than just an incident or injury; the Oregon 

Supreme Court has made clear that the product must be proven 

"dangerously defective" lest strict liability be turned into 

nabsolute liability. 11 Phillips v. Kimivood Nachine Co., supra 

at 269 Or. 491-2. To encourage the trier of fact to find 

liability based on other incidents without a primary showing of 

defect would be to allow undue prejudice. As one appellate panel 

struck the balance: 

"The most that these items [lists of 
similar complaints and lawsuits against the 
defendant] could have indicated was that 
absent third parties had made this claim to or 
against [defendant-manufacturer] from time to 
time. To exclude evidence of' such faint 
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probative tralue and high potential £or unfair 
prejud.ice was well w.i.thin the trial court's 
discretion. 11 Yellow Bayou Plantation, Inc. v. 
Shell Chemical_, Inc., 491 F.2d 1239, 42-3 (5th 
Cir. 1974). 

The trial court in a products liability case should 

5 weight the slight (or lack of) probative value of thi~; type of 

6 evidence against its prejudicial effects. FRE 403. In the 

7 instant case, this balance favors clearly exclusion of the 

8 evidence. 

9 4. 

11 Even should the trial court find that the proposed 

12 evidence has some probative value and that the probative value 

13 outweighs its prejudicial effects, the court should exclude the 

14 evidence on the ground that it will confuse and mislead the jury 

15 and necessitate lengthy attempts to prove variou:3 collateral 

16 issues. FRE 403. The trial court has broad discretion to exclude 

17 such collateral evidence. Morita v. Southern California 

18 Permanente Medical Group, 541 F.2d 217, 220 (9th Cir. 1976); 

19 United States v. Manning_, 503 F.2d 1230, 1234 (9th Cir. 1974). 

20 Evidence of other incidents has often been excluded on 

21 these grounds, including evidence where a much higher degree of 

22 similarity of circumstances has been present. See, e.g., McKinnon 

23 v. Skil Corp, supra at 638 F.2d 277; Yoham v. Rosecliff Realty 

24 Co. , 267 F. 2d 9, 10 ( 3d Cir. 1959) (upholding exc 1.usion of 

25 evidence of similar accidents on same rollercoaster as 11 diligent 

26 effort to keep the issues before the jury from being obfuscated); 
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1 Uitts v. General Motors Corp., 411 F. Supp. 1380, 1383, aff'd. 513 

2 F.2d 626 (3d Cir. 1975) (reports of prior, similar steering 

3 malfunctions in same model of car excluded to avoid "unfair 

4 prejudice, coni:o;umption of time and distraction of the jury to 

5 collateral matters"). 

6 The reason for excluding the evidence offered in the 

7 instant case is the same. These other incidents, though not 

8 probative, are b.ighly prejudid.al to defendant's case. Defendant 

9 would be forced to try not only the case at bar, but also each 

10 case suggested by each other incident admitted into evidence. It 

11 would be necessary, for example, to determine which of the other 

12 rifle owners soaked gun parts in diesel oil, and, more generally, 

13 the age and condition of each rifle. The credibility of each 

14 report would have to be questioned, j_n each instance requiring the 

15 defendant to point out the legal action, if any, that the gun 

16 owner took or is in the process of taking against the defendant. 

17 One court has described this situation: 

18 "Defendant, in order to minimize the pre-
judicial effect of these reports, would have 

19 had to go through each one individually with 
the jury. The result would have been a mini-

20 trial on each of the thirty-five reports 
offered by plaintiffs. This would lengthen 

21 the trial considerably and the minds of the 
jurors would be diverted from the claim of the 

22 plaintiffs to the claims corrtained in these 
reports.n Uitts v. General Motors Corp., 

23 supra at 411 F. Supp. 1383. 

24 In effect, admission of the proposed evidence will 

25 require the defendant to try the instant case and 49 others. The 

26 
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1 issues at trial would thereby be confused and the rights of the 

2 defendant prejudiced. 

3 CONCLUSION 

4 

5 excluded. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

For these reasons, the proposed evidence should be 

Respectfully submitted, 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

JAMES D~··., HUEGLI . \ 
\ 

\ 0 ! / 
By: \/- lvt,. ~ ·· -4-~,· ,, 

Jg:tnes D. Hueg i / 
Of .;Attorneys fo{ __ ,Befendants 

;r// 
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2 

3 

4 

Peter R. Chamberlain 
BODYFELT, MOUNT 1 STROUP & 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

•·: ~-
:..< 1 --· .• ·.c...--·..:. 

Of Attorneys for Plaintiffs 
5 

James D. Huegli 
6 SCHWABE, WILLIAMSON, WYATT, 

MOORE & ROBERTS 
7 1200 Standard Plaza 

Portland, OR 97204 
8 Telephone: (503) 222-9981 

9 Of Attorneys for Defendant 

10 

11 

12 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ORGON 

13 TERI SEE and DARREL SEE, 
wife and husband, 

14 

) 
) 
) 

15 

16 

Plaintiffs, ) Civil No. 81-886 
) 

v. ) PRETRIAL ORDER 
) 

REMINGTON ARMS COMPANY, INC., 
17 a Delaware corporation, 

18 Defendant. 

) 
) 
) 
) 

19 The following proposed Pretrial Order is lodged with the 

20 Court pursuant to L. R. 235-2. 

21 

22 This is a civil action for personal injury and loss of 

23 consortium based upon strict liability in tort. A jury was 

24 timely requested. This case will be tried before a jury. 

25 2. Subject Matter Jurisdiction. 

26 Jurisdiction of this Court is based upon diversity of 
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1 citizenship and ~n amount in controversy in excess of $10,000, 

2 exclusive of interest and costs. 28 USC 1332 (1976). 

3 3. Agreeg Faet§.._g_s tg_,JibictL.JlS"l.evance is Noi_R..isQuted. 

4 The following facts have been agreed upon by the parties 

5 and require no proof: 

6 a. Plaintiffs are individuals who, at all material 

7 times, resided within and were citizens of the state of Oregon. 

8 b. Defendant is a Delaware corporation and is a citizen 

9 of that state. 

10 c. The amount in controversy, exclusive of costs, 

11 exceeds $10,000. 

12 d. Defendant is in the business of designing, 

13 manufacturing and selling firearms, including a rifle known as 

14 the Remington Model 700. Defendant designed, manufactured and 

15 sold the Remington Model 700 that is involved in this action and 

16 that is marked as plaintiffs' Exhibit 2 (hereinafter referred to 

17 as 11 th is rifle"). 

18 e. This rifle is a Remington Model 700 BDL Varmint 

19 Special, Serial No. A6391951, and was manufactured by defendant 

20 in December, 197 6. 

21 f. This rifle, as designed, manufactured and sold by 

22 defendant, had a two-position, manually operated safety. 

23 g. As a result of the injuries sustained when this 

24 rifle discharged, plaintiff Teri See incurred necessary medical 

25 expenses, including the charges of doctors and a hospital, in the 

26 reasonable sum of $11,789. 
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1 h. From the date of her accident through March 17 1 

2 1980, plaintiff Teri See lost wages from part-time work totaling 

3 $1,187.24. 

4 i. Plaintiff Darrel See is and at all material times 

5 has been, the husband of plaintiff Teri See. 

6 

7 Teri See and Darrel See, on the one hand, and Stephen 

8 Boudreau and Starr Boudreau, on the other hand, entered into a 

9 COVENANT NOT TO SUE, on or about April 8, 1980. A copy of the 

10 COVENANT NOT TO SUE will be marked as an exhibit in the trial of 

11 this case. The relevance of said exhibit, and the relevance of 

12 the facts recited therein, is disputed. 

13 

14 

5. Facts Not to b§ Controverted. 

The following facts, although not admitted, will not be 

15 controverted at trial by any evidence, but each party reserves 

16 objections as to relevance. 

17 

18 

19 

6. ~ontentions of Fact. 

PLAINTIFFS 

a. The design of the bolt and firing mechanism and 

20 safety mechanism on this rifle is the same as the design on all 

21 Remington Model 700 rifles, regardless of caliber, including all 

22 ADL models, BDL models and Varmints manufactured between January, 

23 1971 and January, 1982. 

24 b. This rifle, as designed, manufactured and sold by 

25 defendant, could not be unloaded without moving the safety from 

26 the 11 on safe" position to the 11 fire 11 posit ion. 
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1 c. The trigger on this rifle, as designed, manufactured 

2 and sold by defendant, was capable of being moved when the safety 

3 was engaged. 

4 d. The trigger mechanism on this rifle, as designed, 

5 manufactured and sold by defendant, was designed such that it 

6 could become contaminated by dirt and debris. 

7 e. At the time it caused plaintiff Teri See 1 s injuries, 

8 this rifle was being used and handled in a reasonably foreseeable 

g and intended manner. 

10 f. Before its manufacture and sale of this rifle, 

11 defendant was on notice that some customers had complained to 

12 Remington Arms Company that their substantially identical Model 

13 700 Remington rifles had fired when the safety lever was pushed 

14 from the "on safe" position to the "fire" position, without their 

15 touching the trigger. 

16 g. At the time the Remington Model 700 rifle that 

17 caused injury to plaintiff Teri See left Remington's hands, it 

18 was unreasonably dangerous and defective in one or more of the 

19 following particulars: 

20 (1) Defendant designed and manufactured this rifle 

21 such that the bolt could not be opened when the safety was in the 

22 "on safe" position and, therefore, the rifle could not be 

23 unloaded without moving the safety from the "on safe" position to 

24 the "fire 11 position. 

25 (2) Tbe trigger mechanism, as designed and 

26 manufactured by defendant, did not contain a trigger lock and 
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1 very little effort was required to pull the trigger rearward even 

2 when the safety was in the "on safe" position. With a design 

3 such as this, any time there is any condition of the rifle which 

4 causes the trigger to stay in the pulled position, the rifle will 

5 fire when the safety is later moved from the "on safe" position 

6 to the "fire" position, even though the trigger is not being 

7 pulled at the time. 

11 (4) Defendant designed this rifle such that 

12 lubrication of the trigger assembly could result in the rifle 

13 unexpectedly firing when the safety was moved from the "on safe 11 

14 position to the ''fire" position despite the fact that the trigger 

15 was not being pulled at the time. 

16 (5) The rifle was designed such that there were 

17 numerous ports through which dirt, dust and debris could enter 

18 and contaminate the trigger mechanism and safety mechanism and 

19 related parts. This contamination could cause the rifle to 

20 unexpectedly fire when the safety was moved from the "on safe" 

21 position to the 11 fire 11 position despite the fact that the trigger 

22 was not being pulled at the time. 

23 (6) The rifle was designed such that cold weather 

24 could cause the trigger and safety mechanisms to malfunction, 

25 resulting in the rifle unexpectedly firing when the safety was 

26 moved from the 11 on safe 11 position to the 11 fire 11 position despite 
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1 the fact that the trigger was not being pulled at the time. 

2 (7) The rifle was designed without an automatic 

3 safety or three-position safety or other similar positive safety 

4 device. 

5 (8) Defendant failed to warn users of this rifle 

6 that, under certain circumstances, the rifle could unexpectedly 

7 fire when the safety was moved from the "on safe" position to the 

8 11 fire" position despite the fact that the trigger was not being 

g pulled at the time. 

10 (9) Defendant failed to warn users of the rifle 

11 that lubrication of the trigger assembly could cause the rifle to 

12 unexpectedly fire when the safety was moved from the "on safe" to 

13 the 11 fire" position despite the fact that the trigger was not 

14 being pu1led at the time. 

15 (10) Defendant failed to warn users of this rifle 

16 that failing to adequately clean certain parts of the rifle could 

17 cause an accumulation of gun oil or dried oil, which could build 

18 a film that could cause the rifle to unexpectedly fire when the 

19 safety was moved from the "on safe" position to the "fire" 

20 position despite the fact that the trigger was not being pulled 

21 at the time. 

22 (11) Defendant failed to warn users of the rifle 

23 that cleaning of the trigger mechanism with certain petroleum 

24 products could cause the rifle to unexpectedly fire when the 

25 safety was moved from the 11 on safe" position to the 11 fire" 

26 position despite the fact that the trigger was not being pulled 
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1 at the time. 

2 (12) Defendant failed to warn users of the rifle 

3 that use of the rifle in cold temperatures could cause the rifle 

4 to unexpectedly fire when the safety was moved from the 11 on safe 11 

5 position to the "fire" position despite the fact that the trigger 

6 was not being pulled at the time. 

7 (13) Defendant designed the rifle such that dampners 

8 or condensation could form on the internal parts of the trigger, 

g could freeze and could cause the internal parts of the trigger to 

10 hang up such that the rifle would unexpectedly fire when the 

11 safety was moved from the 11 on safe" position to the 11 fire" 

12 position despite the fact that the trigger was not being pulled 

13 at the time. 

14 (14) Defendant failed to warn users of the rifle 

15 that dampers or condensation in conjunction with cold weather 

16 could cause the internal parts of the trigger of the rifle to 

17 hang up such that the rifle would fire unexpectedly when the 

18 safety was moved from the "on safe 11 position to the "fire" 

19 position despite the fact that the trigger was not being pulled 

20 at the time. 

21 (15) The rifle failed to meet the reasonable expec-

22 tations of the average consumer in that it discharged without 

23 warning, unexpectedly, when the safety was moved from the 11 on 

24 safe 11 position to the 11 fire" position. 

25 h. At the time of plaintiff Teri See's injury, this 

26 rifle was in substantially the same condition as it was when it 
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1 left defendant's hands, and it was being used and handled in a 

2 manner foreseeable to defendant. 

3 i. The unreasonably dangerous and defective condition 

4 of defendant's product was the legal cause of injuries suffered 

5 by plaintiff Teri See when, on October 27, 1979, she received a 

6 gunshot wound from this rifle, which one Stephen Boudreau was 

7 attempting to unload. 

8 j. As a result of the above mentioned gunshot wound, 

9 plaintiff Teri See suffered injury, including severe and 

10 permanent injury to both of her legs. The injury was a blast 

11 injury to the medial aspect of both thighs. It damaged the skin, 

12 subcutaneous tissues of both thighs and the muscles of the right 

13 thigh. Each such wound was 8" to 10" in diameter; Plaintiff 

14 Teri See has suffered permanent muscle damage, and her injuries 

15 have required 6 surgical procedures, including a split thickness 

16 skin graft. The wounds caused permanent disfigurement and 

17 scarring of both of plaintiff's legs and caused residual muscle 

18 weakness in plaintiff's right leg, including her knee. 

19 k. As a result of plaintiff Teri See's injuries, she 

20 has lost wages from her part-time work in the sum of $ 1, 1sf.24 1 

21 and her earning capacity has been impaired. 

22 1. As a result of plaintiff Teri See•s injuries, she 

23 will incur medical expenses and will need further surgery in the 

24 future. 

25 m. As a result of Teri See's injuries, she has endured 

26 pain and suffering and has received permanent injuries to both of 
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1 her legs, all to her general damage in the sum of $500,000. 

2 n. The above described injuries to plaintiff Teri See 

3 caused her husband 1 plaintiff Darrel See, the loss of 

4 companionship, society and services of his wife, all to his 

5 damage in the sum of $25 1 000. 

6 o. The trigger adjusting screws on this rifle had not 

7 been adjusted since before the rifle left Remington's hands. 

8 

9 

10 

11 

12 

13 

p. Plaintiff Teri See's life expectancy is 49.5 years. 

q. Plaintiffs deny defendant's contentions of fact. 

DEFENDANT 

a. Defendant denies plaintiffs' contentions of fact. 

b. The proximate and legal cause of the injuries 

14 sustained by the plaintiff was the negligence of the owner of the 

15 gun, Stephen Boudreau. 

16 c. Stephen Boudreau (hereinafter referred to as owner) 

17 was negligent in operating a loaded firearm without first 

18 ascertaining that the muzzle was pointed in a safe direction. 

19 d. Owner was negligent in operating a loaded firearm 

20 when he knew or should have known that consuming alcohol could or 

21 would interfer with his use of said firearm, causing a dangerous 

22 condition to exist for himself and others. 

23 e. Owner was negligent in failing to read the 

24 instruction manual provided by the defendant with said rifle. 

25 f. Owner was negligent in throwing away the instruction 

26 manual provided by the defendant with said rifle. 
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1 g. Owner was negligent in keeping a loaded gun in a 

2 house when he knew or should have known that an accidental 

3 discharge of said firearm would be more likely to cause serious 

4 injury to himself or any third party. 

5 h. Owner was negligent in misusing and abusing the 

6 rifle by improper maintainence and care. 

7 i. Owner was negligent in failing to follow all the 

8 manufacturer's manual instructions regarding the operation of the 

9 rifle. 

10 j. Owner was negligent in pulling the trigger of a 

11 loaded rifle while it was pointed at the plaintiff with the 

12 safety in the fire position. 

13 k. Owner was negligent in improperly adjusting the 

14 trigger pull contrary to the manufacturer's directions. 

15 1. Owner was negligent in bringing a loaded gun into a 

16 house. 

17 m. Owner was negligent in failing to keep guns and 

18 ammunition stored separately. 

19 n. Any failure to warn the owner of said rifle is 

20 irrelevant under any circumstances as the owner did not read any 

21 of the material provided. 

22 o. This particular rifle was not defectively designed, 

23 nor was it defective in any way. 

24 

25 

26 

Page 

7. Contentions of ~~H· 

PLAINTIFFS 

a. Evidence of defendant's post-accident design change 
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1 is admissible as substantive evidence that defendant's prior 

2 design was defective and unreasonably dangerous. 

3 b. Evidence of other similar complaints from other 

4 owners of substantially identical Remington Model 700 rifles is 

5 admissible as substantive evidence that defendant's design was 

6 defective and unreasonably dangerous. 

7 c. Defendant's contentions of fact b. through m., 

8 inclusive, do not allege facts constituting defenses to 

9 plaintiffs' claims. Defendant is attempting to raise, as 

10 affirmative defenses, the alleged negligence of a third party, 

11 the person who was attempting to unload the rifle that dis-

12 charged, injuring plaintiff Teri See. As a matter of law, no 

13 such defense exists. 

14 d. No evidence is admissible as to the existence or the 

15 amount of the plaintiffs' settlement with the Boudreaus. 

16 e. In the event that the Court rules that the jury 

17 should be informed as to the existence of the plaintiffs' set-

18 tlement with the Boudreaus, the Court sh-0uld then instruct the 

19 jury in unequivocal language to disregard the settlement and to 

20 return a verdict for the full amount of the plaintiffs' damages. 

21 The jury should also be instructed that the settlement credit 

22 function is for the Court, not the jury, and that the Court will 

23 reduce the jury's verdict by an amount equal to the settlement 

24 amount. 

25 f. Defendant's conti::mtions of fact b. through o. all 

26 allege facts which are provable, if at all, under a general 
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1 denial. To repeat these contentions in the pretrial order does 

2 not raise them to the level of affirmative defenses. The jury 

3 should not be informed as to these contentions nor should it be 

4 instructed regarding these contentions. 

5 

6 

7 

8 

9 

g. Plaintiffs deny defendant 1 e c0ntentions of law. 

DEFENDANT 

a. Defendant denies plaintiffs' contentions. 

b. Evidence of defendant's post-accident design change 

10 is inadmissible. 

11 c. Evidence of similar complaints from other owners is 

12 inadmissible. 

13 d. If evidence of other complaints is to be admitted, 

14 the plaintiff must first establish that this gun was, in fact, 

15 defective. 

16 e. Evidence of other similar complaints is inadmissible 

17 on the issue of design defect as it has not been shown the guns 

18 were substantially identical. 

19 f. Evidence of payment of $25,000.00 by Stephen 

20 Boudreau, to the plaintiffs, is admissible evidence. 

21 g. Defendant contends that facts B through M inclusive 

22 do allege facts constituting a defense to plaintiffs' claim. 

23 Defendant raises the negligence of a third party, who was aiming 

24 the rifle when it discharged, injuring plaintiff Teri See. As a 

25 

26 

Page 

matter of law, the negligence of this third party was the direct, 

* * * 
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1 proximate and legal cause of the injuries sustained by Teri See. 

2 h. The jury should be informed as to the existence of 

3 plaintiffs' settlement with the Boudreaus and should be 

4 instructed in unequivocal language of the reasons for Boudreau 

5 not being a participant in this particular lawsuit, including the 

6 fact that the covenant entered into between the plaintiff and 

7 Boudreau and its legal effect precludes Remington Arms from 

8 bringing Mr. Boudreau in as a third party defendant. 

9 8. Amendments to Pleadinga. 

10 a. Plaintiff Teri See seeks to amend her complaint to 

11 allege general damages in the sum of $500,000 rather than the 

12 $250,000 set forth in the complaint as filed. 

13 b. Plaintiff Teri See seeks to amend her complaint to 

14 allege medical specials in the sum of $11,789.00 and lost wages 

15 in the sum of $1, 187. 24. 

16 

17 

18 

19 

20 
es D. Huegli 

1 Attorneys fo 

21 IT IS ORDERED the foregoing P a rial Order is 

22 .~ Approved as lodged. 

23 

24 

25 

26 

Page 

Approved as amended by interlineation. 
r· / \'··'2' 

DATED thi.s Jl r; day of _:rz.t,_._Q-;-i":£~4 ________ , 19Q....;;·? 
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1 Peter R. Chamberlain 
Kathryn R. Janssen 

2 BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 

3 708 S.W. Third Avenue 
Portland, OR 97204 

4 Telephone: (503) 2L!3-1022 

5 

6 

7 

8 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiffs, 

12 
v. 

13 
REMINGTON ARMS COMPANY 1 INC., 

14 a Delaware corporation, 

15 Defendant. 

) 
) 
) 
) Civil No. 81-886-LE 
) 
) PLAINTIFFS' MEMORANDUM 
) REGARDING EVIDENCE ISSUES 
) 
) 
) 
) 

FACTS 16 

17 This is a products liability action based upon strict 

18 liability in tort. The main thrust of plaintiffs' claims is that 

19 defendant's product was defective in its design and that this 

20 defect was made all the more hazardous by defendant's failure to 

21 warn. 

22 Plaintiffs will offer evidence ~t trial that Teri See 

23 was seriously injured by a gunshot wound when a third person, 

24 handling a Remington Model 700 rifle, moved the rifle 1 s safety 

25 from the "safell position to the 11 fire 11 position. Through 

26 production of documents, plaintiffs have received documents (Gun 
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1 Examination Reports) which reflect 49 instances where owners of 

2 substantially similar Remington rifles have complained to 

3 Remington of an identical product defect. Part I of this 

4 memorandum addresses the admissibility of these 49 reports. 

5 

6 prove defect. 

7 Re:i.g_~~~~-_Toby_ _ _Knt_~_E_P..~~ses, 45 Or App 679, 609 P2d 402 

8 (1980), was a products liability action wherein the plaintiff 

9 contended defendantts meat slicer was unreasonably dangerous. 

10 Defendant offered evidence of the slicer's prior safe use. The 

11 Oregon Court of Appeals held that proof of the frequency or 

12 infrequency ~f use of a product with or without mishap is 

13 relevant to proving a defective design. Thus, proof of other 

14 occurrences involving rifles substantially similar to the rifle 

15 involved in this case should be admissible to prove that the 

16 design of the acci.dent rifle is defective and unreasonably 

17 dangerous. 

18 In Croft v. Gulf & ~'.?.:...stern I_ll~1sJ:Ei~~,. Inc., 12 Or App 

19 507, 506 P2d 541 (1973), the plaintiff brought an action under 

20 the Oregon Tort Claims Act to recover for personal injuries 

21 received in a motor vehicle collision at an intersection where 

22 the traffic signal malfunctioned, showing green in both 

23 directions. Testimony of a police officer that, on two prior 

24 occasions, he had seen and reported malfunctions of that 

25 particular light was held to be admissible. The prior 

26 malfunctions were not the same as on the date of the accident. 
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1 On one occasion, the signal was completely out, and on the other 

2 it was locked on green in one direction. The similarity of 

3 conditions which made the testimony admissible was that it was 

4 the same signal and that the malfunctions occurred under similar 

5 wet-weather conditions. 

6 The Oregon Court of Appeals is in agreement with a 

7 majority of other jurisdictions in allowing evidence of other 

8 similar incidents to prove defect. Vlahovich v. Betts Machine 

9 Co., 260 NE2d 230 (Ill 1970), was an action against a manu-

10 facturer by a truck driver seeking recovery for injuries to his 

11 eye which he sustained when a plastic clearance light lens shat-

12 tered as he was attempting to rem6ve it. The court held, 

13 reversing the trial court, that evidence of other instances of 

14 lens breakages in similar cases was admissible. 

15 In 9 i n_1!_1:_~ _ _y__:__~§l p ~~'--_)i_q_~~LQg_r P.9_~3 t i.~12, 4 7 O P 2 d 1 3 5 (Nev 

16 1970), plaintiff brought suit against the defendant hotel after 

17 being caught and injured in an automatic door on defendant's 

18 premises. At trial, plaintiff offered in evidence 19 repair 

19 orders for the automatic doors at the defendant's hotel. The 

20 trial court allowed in evidence only three repair orders relating 

21 to the very door which injured plaintiff. On appeal, the Nevada 

22 Supreme Court held that upon retrial, when the case was tried 

23 under a strict liability theory, the repair orders would be 

24 admissible to prove faulty design. The court went on to state 

25 that whether such repairs were before or after the accident in 

26 question did not affect their admissibility. 
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1 Rucker v. Norfolk & W.~__Q,~ 1 396 NE2d 534 (Ill 1979), 

2 was an action for wrongful death and personal injuries based upon 

3 strict liability against the manufacturer and lessor of liquified 

4 gas tank cars. There 1 the trial court admitted evidence of 42 

5 prior accidents involving punctures of tank cars for the purpose 

6 of showing the danger of the design. Only 26 of the accidents 

7 involved the same situation as was presented in Rucker (puncture 

8 of the tank by a coupler). The Illinois Supreme Court held that 

9 whether the puncture was by coupler or by other means was 

10 irrelevant. If the trial court determined that all 42 accidents 

11 were sufficiently similar and relevant to the issue of whether 

12 the car was dangerous then it need not be shown that the 

13 accidents occurred in an identical manner. Substantial 

14 similarity is all that is required. 

15 As pointed out in _Q.1:.!2!2i~, -~rnpra, whether the other 

16 similar incidents occurred before or after the accident in 

17 question does not affect the admissibility of the evidence. See, 

18 ~g_._, Independent Sch. Dist. No. 181 v. Celotex Corp., ;244 NW2d 

19 2 6 4 ( Minn 1 9 6 6 ) and !J.l.!~~_y-~----Q_~_n e !:_a ~---t!.si_t o ~~ __ g_Q.!:12. or ~~i9.!2 ? 5 8 FR D 

20 450 (E D Pa 1972). 

21 During the recent pretrial conference in this case, the 

22 Court indicated that ~eyer v. G. M. Corp. (unpublished opinion 

23 dated April 16, 1982) was in point. Plaintiffs have reviewed the 

24 cited case and certainly agree that it is supportive of 

25 plaintiffs' position that the evidence of other similar incidents 

26 is admissible to prove defects. 

Page 4 - MEMORANDUM 

BODYHlr, MOUNT, STROUP & CHMIBERLA!N 
A~torneys at Lo\",{ 

214 N1.ohowk 5ul!dlng 
f"'•,1tkind, Oregon 97204 

Tdephone 1503) 243· l 022 



Repr· '' "' .. 1 it the Nationai .'\rchives at Sea!tie 

1 Defendant has admitted that the accident rifle and the 

2 rifles described in the 49 gun examination reports were all the 

3 same or substantially similar (see, interrogatory answer Nos. 7 1 

4 8, 28, 29, 30, 34 and 35, attached). They all involved Remington 

5 Model 700s manufactured between 1972 and 1982. The trigger 

6 mechanism, bolt and safety mechanism design is the same on all 

1 the rifles. Therefore, evidence of other similar incidents 

8 should be admissible to prove the defective design of the 

g accident rifle. The next four subsections of this memorandum 

10 address four potential forms that this evidence may take: 

12 Eleven depositions were taken of individuals identified 

13 through the gun examination reports produced by defendant. Of 

14 these depositions, nine involve substantially identical rifles 

15 and identical functioning of the rifles resulting in the rifle 

16 Li.ring when the s~:,fe~y was moved from the "on safe" position to 

17 the "fire" position while the gun handler was making no contact 

18 with the trigger. The depositions can be summarized as fol~ows: 

19 (1) Fred J. Avila - Twice the rifle fired when safety 

20 was pushed from "on safe 11 position to 11 fire" position. Nothing 

21 was touching the trigger. 

22 (2) Helmut G. Bentlin - Three times the owner pushed 

23 the safety from the "on safe" position to the Hfire 11 position and 

24 the rifle fired despite the fact that nothing was touching the 

25 trigger. 

26 (3) Gerald Cunningham - Touched safety and rifle fired. 

Page 5 - MEMORANDUM 

BODYFELT, MOUNT, STROUP & OiAMBERlAIN 
Aaorneys o: Lo·(.1 

214 Mohovtk Building 
Portkrnd 1 Oregon 972C4 

ie!ephcne {503) 243·1022 



Repr '· '~ .1 1! lhe National Archives at Seattle 

1 (4) Gabriel A. Hernandez - Moved safety from 11 safe" to 

2 llfire 11 and gun discharged. Happened on three occasions. 

3 (5) James Heulster - On three occasions, rifle fired 

4 when safe released despite no touching of the trigger. 

5 

6 times. 

7 

8 

(6) Sidney V. Jackson - Fired when safe released--three 

(7) Ronald Klosowski - Fired when safe released. 

(8) James Sanders - Fired when safe released--six or 

9 seven times. 

10 

11 

12 

(9) Tony Varnum - Fired when safe released. 

Plaintiffs seek to read the above referenced depositions 

13 at the time of trial. For that purpose, the corresponding gun 

14 examination reports (Trial Exhibits 7, 8, 13, 19, 22, 24, 39, 41 

15 and 42) would establish that the deponents' rifles were, in fact, 

16 substantially similar to the accident rifle and for giving 

17 context to their deposition testimony. 

18 In summary, plaintiffs should be entitled to read the 

19 above referenced depositions to prove, under Reiger v. Toby, 

20 supr~, that the accident rifle was defective in its design. 

22 Plaintiffs are entitled to put into evidence the gun 

23 examination reports referenced above and all gun examination 

24 reports which contain admissions by Remington that there is a 

25 problem with the design of this rifle. This latter group 

26 includes: 
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1 (1) Exhibit 3: "Malfunction appears to have been 

2 caused by excessive o.i.l in trigger mechanism." 

3 

4 

5 

(2) Exhib.i.t 6: "Excessive molycote in action." 

(3) Exhibit 8: "Fails trick test." 

(4) Exhibit 11: "Malfunction possibly caused by 

6 gummed-up fire control." 

7 (5) Exhibit 12: "Apparent cause of malfunction due to 

8 gummed-up fire control." 

9 (6) Exhibit 13: "Sear-safety cam sticks in downward 

10 position because of accumulation of dirt and oil." 

11 (7) Exhibit 14: Could not duplicate complaint but 

12 replaced fire control without charge. 

13 (8) Exhibit 16: "Excessive oil and fire control could 

14 cause impaired mechanism function." 

15 (9) Exhibit 29: "The malfunction appears to have been 

16 caused by excessive oil in trigger mechanism." 

17 (10) Exhibit 39: Gun replaced at no charge. 

18 

19 Exhibit 1 (Gun Examination Report 599) should be 

20 admitted into evidence for illustrative purposes because it was 

21 used, without objection, during Marshall Hardy's deposition 

22 (which will be read at trial) to explain the function of the gun 

23 examination reports. 

24 Finally, plaintiffs should be permitted to put into 

25 evidence all gun examination reports where the customer complaint 

26 is that the rifle fires when the safe was released and 
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1 Remington's examination indicated that it could not duplicate the 

2 incident. These gun examination reports should come in because, 

3 as demonstrated by a comparison of the above referenced deposi-

4 tions with their corresponding gun examination reports, Remington 

5 frequently cannot duplicate legitimate customer complaints. The 

6 fact finder should be entitled to consider these, claims along 

7 with the others, in determining if the rifle is defective in 

8 design such that it intermittently will fire when the safety is 

9 released. This evidence is admissible under FRCP 803(24). The 

10 "circumstantial guarantees of trustworthiness" required by the 

11 rule are provided by the fact that there are numerous other 

12 similar complaints and by the fact that gun owners would not 

13 intentionally make unfounded claims as to the condition of their 

14 rifles, especiilly where no personal injury nor substantial 

15 prope~ty damage is involved. 

16 f~~~~~P-~~1ence. 

17 Several of Remington's written responses to complaining 

18 customers contain admissions which should be admissible under 

19 FREV 801(d)(2). These admissions are generally found in cor-

20 respondence attached to particular gun examination reports 

21 produced by the defendant. The gun examination reports in 

22 question should be admitted with the correspondence containing 

23 admissions if, for no other reason, to put into context each such 

24 admissions. 

25 The admissions referred to are as follows: 

26 (1) Exhibit 14: "Main fault--bad fire control." 
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1 (2) Exhibit 15: "Main fault--fai1s trick test." 

2 (3) Exhibit 19: Replaced trigger assembly at no 

3 charge. Defendant suggests that the malfuntion was caused by a 

4 finger on the trigger. The jury should be entitled to balance 

5 this contention versus the deposition of the gun owner (Sanders). 

6 (4) Exhibit 21: "Sear-safety cam stuck in downward 

7 position because of accumulation of dirt and oil." 

8 (5) Exhibit 22: Rust, dampners, condensation could 

g cause accidental firing. 

10 (6) Exhibit 25: Defendant could not duplicate customer 

11 complaint but stated, "It was discovered . that the trigger 

12 assembly contained an excessive amount of heavy oil. It is 

13 possible that an accumulation of this nature, coupled with cold 

14 temperatures could, possibly, cause the trigger mechanism to hang 

15 up and result in an accidental discharge when the safety is 

16 released. n 

17 (7) Exhibit 26: "We can only assume that the oil 

18 accumulation, under certain circumstances, caused the internal 

19 parts to hang-up and caused the accidental discharge." 

20 (8) Exhibit 29: 11 the trigger assembly contained 

21 an excessive amount of heavy oil. It is possible that the oil 

22 

23 

24 

25 

26 

Page 

accumulation, coupled with the cold temperature did, in fact, 

cause the trigger mechanism to hang up, resulting in the 

accidental discharge when the safety was released. 11 

* * * 

* * * 
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1 

3 FREV 609(a)(2) limits impeachment to crimes involving 

4 dishonesty or false statements. Certainly, larceny does not 

5 involve a false statement. Defendant will argue that larceny 

6 involves dishonesty and, at first blush, that argument has a 

7 measure of logical, moral appeal. Under that logic, however, 

8 i.mpeachment could by by any criminal conviction because it could 

9 always be argued that commission of any crime involves 

10 dishonesty. A review of the legislative history of the rule (set 

11 forth in the Federal Rules of Evidence) makes clear that such a 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

broad interpretation was not intended. It is clear from the 

legislative history that the phrase "dishonesty or false state-

ment" was intended to mean crimes such as perjury or subornation 

of perjury, false statement, criminal fraud, embezzlement or 

false pretense, or any other offense in the nature of crimen 

falsi, the commission of which involves some element of deceit, 

untruthfulness or falsification bearing on the witness's 

propensity to testify truthfully. 

Clearly, larceny does not fall within the ambit of the 

rule. Defendant should not be entitled to impeach by use of the 

22 above referenced conviction. 

23 

24 

25 Plaintiffs are entitled to offer evidence of defendant's 

26 post-accident design change to prove the defective, unreasonably 
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1 dangerous condition of the rifle on the day of the accident. 

2 Van Gordon v. PGE Co., 59 Or App 740, P2d 

3 (1982), makes clear that the issue is an open question in strict 

4 liability cases in this state. If this issue were before the 

5 Oregon Supreme Court, that court would adopt the rule urged by 

6 plaintiffs and first recognized in Aul._L_~_:_ ___ :];_Q_!:_erna tiQg._~1. 

1 Harvest Co., 117 Cal Rptr 812, 528 P2d 1148 (1975). 

8 That rule, succinctly stated, is that a plaintiff is 

9 entitled to present evidence of the defendant's post-accident 

10 design change as substantive evidence of the defectiveness of the 

11 product. The evidence in this case will support such a proposi-

12 tion. Defendant's 1982 design change, if in effect in 1976, 

13 would have prevented this accident. 

14 Defendant may contend that FREV 407 bars evidence of 

15 post-accident design changes. However, as is clear from a 

16 careful reading of that rule, it excludes evidence of subsequent 

17 remedial measures only if offered to prove negligence or other 

18 culpable conduct. Plaintiffs 9 claim is based upon strict 

19 liability in tort. It is not necessary to prove defendant's 

20 negligence'cir other fault. 

21 This Court sbould follow Aul_t;._, :?UP!'a, and allow plain-

22 tiffs to prove the defendant's post-accident design change. 

23 Respectfully submitted, 

24 

25 

26 
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Schwabe, Williamson, Wyatt, 
Moore & Roberts 

1200 Standard Plaza 
Portland, OR 97204 

Telephone: (503) 222-9981 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

vs. 

No. 81-886 

J U L ..L o J~:Hj~ 

13 

14 

15 

REHINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DEFENDANT'S 
ANSWERS TO INTERROGATORIES 
(FIRST AND SECOND SETS) 

Defendants~ ·----
16 In response to Plaintiff's Interrogatories to Defendant, 

17 Defiendant Remington Arms Company, Inc. offers the following: 

18 INTERROGATOHY #1: State in detail how, if at all, the trigger 

19 mechanism of this rifle differs from the trigger mechanism of the 

20 Remington 600 rifle as it existed before being recalled. 

21 ANSWER: See attached. 

22 INTERROGATORY #2: State in detail how the safety mechanism of this 

23 rifle differs from the safety mechanism of the Remington 600 rifle 

24 as it existed before being recalled. 

25 ANSWER: Functionally the same, but the shape is different • 

. ,./ 26 INTERROGATORY #3: Identify what rifle models defendant has 
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l ·· 

1 manufactured in the last eight years which could be unloaded 

2 (includinq removal of a live shell from the chamber) 

3 without disengaging the weapon's safety. 

4 ANSWER: M/788 and M/700. 

5 INTERROGATORY #4: Identify what rifle models defendant 

6 has manufactured in the last eight years which could not be 

7 unloaded (including removaY of a live shell from the chamber) 

8 without disengaging the weapon's safety. 

9 ANSWER: M/788, M/700 and M/600. 

10 INTERROGATORY #5: Identify all experts you intend to call 

11 as witnesses in the trial of this matter and state the substance 

12 of their testimony. 

13 ANSWER: Unknown. 

14 INTERROGATORY #6: If plaintiff's request for admission #3 is 

15 denied, state the number of occasions on which it has been reported 

16 to you that a Remington Model 700 rifle fired when the safety 

17 was released. 

18 ANSWER: Request for Admission #3 admitted. 

19 INTERROGNrORY #7: Are the Remington Hodel 700 rifles inspected 

20 by you (and mentioned in the 49 gun examination reports 

21 produced by you) the same or similar to the gun involved in this case? 

22 1'.NSWER: Yes. 

23 INTEH.ROGARORY #8: If the answer to Interrogatory No. 7 is other 

24 than an unqualified 11 yes," state the ways in which this rifle 

25 is different from each of those rifles. 
·; 

. .-{ 26 ANSWER: Not applicable. 
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INTERROGATORY #9: State, with as much accuracy as possible, 

the date (or year, if date cannot be determined) of manufacture 

of each of the rifles examined in the 49 gun examination reports 

produced by you. 

ANSWER: 

3/77 10/68 7/66 7/76 

2/72 5/74 1/72 6/79 

9/76 9/78 2/79 10/72 

5/76 7/76 7/77 6/77 

2/77 9/71 7/63 2/72 
7/77 1/30 11/76 10/80 

12/77 6/80 11/74 7/74 

5/76 4/81 7/78 8/76 

6/76 2/71 10/69 3/75 

4/73 8/77 10/79 8/70 

3/79 7/79 12/74 12/70 

7/77 8/75 11/80 8/73 

INTERROGl\TORY #10: State, with.as much accuracy as possible, the 

date (or year, if date cannot be determined) of manufacture of this 

rif 1e. 

16 ANSWER: December, 1976. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

INTERROGATORY #11: If plaintiffs' request for admission No. 5 

is denied, state, with particularity, in what respects you contend 

the rifle did not meet your manufacturing, design and/or performance 

specifications on the date of your examination. 

ANSWER: As far as we could see withot1t running tests, the gun 

met all design and performance specificationr~. 

INTERROGATORY #12: If plaintiffs~ request for admission No. 6 

is denied, state, with particularity, in what respects you contend 

the rifle was in a different dondition than it was when it left 

your hands. 
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13 

14 

15 

16 

17 

18 

19 

20 
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22 
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ANSWER: Dirty and not well kepL 

INTERROGATOHY #13: If plaint.iff 1 s rE:quest for admission No. 7 

is denied, state, with particularity, in what respects you contend 

that it was not reasonably foreseeable. 

ANSWER: We would expect owners of such rifles to take reasonable 

care of the physical and mechanical portions of these rifle. 

INTERROGA'l'ORY # 14: What do you con tend caused this r.if le to 

fire at the time of, and on the date oC Mrs. See's injury? 

ANSWER: The trigger was pulled. 

1NTBR.i1R:OGATORY ifl5: State whether or not it is true that the side 

portion of the trigger mechanism on this rifle (and other Remington 

700 rifles) is open such that dirt, debris and other foreign 

material could enter the :tJrigge·:t mechanism. 

ANSWER: Yes, however 1 we are not certain as to how much dirt, 

debris or foreign material could enter the trigger mechanism -­

it would depend on the care of the rifle. 

lN'l'ERROGATORY #16: 1£ the answer to Interrogatory No. 15 is "yes," 

or is qualified in any way 7 explain why the trigger mechanism is 

designed i.n that manner and state whether or not it could have been 

designed in such a manner that such contamination could be reduced 

or eliminated. 

ANSWER: To examine the sear -- trigger engagement. The mechanism is 

designed for movement and could be redesigned in several ways, all 

of which are unknown at this time. 

IN'l'ERROGA'rOrW #17z On the date of manufacture of this rifle, 

how many reports had defendant received of other Remington 700 rifles 
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discharging when the safety was disengaged? 

ANSWEH: Unknown. Recot'ds that far back are no long€->.r available 

due to compliance with company record retention schedules. 

INTERROGJ.l/L'OHY #18: Since the date of manufacture of this rif1e, has 

the defendant changed the design of the trigger mechanism or the 

safety mechanism (or both) i.n any way on :i.ts ;lemington Model 700 

rifle? If so, state with particularity what changes have been made 

and the reason or reasons for each such change. 

ANSWER: Yes. Bolt lock feature has been removed. Marketing· 

Department determined that bolt lock was no longer a feature that 

many consumers desired. 

(Interrogatories No. 19, 20 and 21 deleted) 

INTERROGA'I'Ol\Y # 22: Is it true '-that you changed the design of 

your Remington Model 788 from a safety which had to be disengaged 

to unload the gun to a safety which did not have to be disengaged 

to unload the gun? 

ANSWER: No. (Changed bolt lock). We removed the bolt lock and 

one of the consequences is that you can raise the bolt without 

moving the safety. 

INTERROGATORY #23: If the answer to Interrogatory No. 22 is "yes," 

state your reasons for making such a change. 

.i\NSWER: Consumer desire .for a bolt lock has been questioned. The 

bolt lock was removed in 1974 on one bolt action model (Model 788) 

to test constuner impact. 

IN'rEHROGATORY #24: If the answer to Interrogatory No. 22 is "no, 11 

state whether or not you ever made such a change 
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1 

2 

In answer to Plaintiffs' Second Set of Interrogatories 

5 to Defendant, Defendant Remington Arms offers the following: 

6 INTERROGATORY #25: List all parts in the bolt and firing mechanism 

7 for the Model 700 that are or were interchangeable with the parts 

8 in the bolt and firing mechanism for the Model 600. 

9 ANSWER: See attached drawings. 

10 INTERROGATORY #26: List all parts in the safety mechanism on the 

11 Model 700 which are or were interchangeable with the parts in 

12 the safety mechanism on the Model 600 . 
. :·> ., 

' 13 / ANSWER: See answer to #25 above. 

14 INTERROGATORY #27: List all types of Model 700 1 s defendant 

15 manufactured during the time period from 1976 through 1981 (sUch 

16 as ADL, BDL or VAR). 

17 ANSWER: ADL, BDL, VAR, CLASSIC, C Grade, D Grade and F Grade. 

18 INTERROGATORY #28: For each of the Model 700 types listed in 

19 the response to Interrogatory No. 27 state, with particularity, 

20 in what way the particular model type varied from the other model 

21 types. 

22 ANSWER: The bolt and firing mechanisms and safety mechanisms are 

23 the same. 

24 INTERROGATORY #29: For each of the Model 700 types listed in the 

25 response to Interrogatory No. 27 state whether or not there were 

26 any differences whatsoever in the trigger mechanism between each 

Page 6 - ANSWERS 'l'O INTERROGATORIES 
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1 such model type identified •. 

f) 
L, ANSWER: No difference. 

3 INTERROGATORY #30: For each of the .Model 700 types listed in the 

4 response to Interrogatory No. 27 state whether or not there were 

5 any dif f(:>rences whatsoever in the safety mechanism between each 

6 such model type identified. 

7 ANSivER: No difference. 

8 INTERROGATORY #31: Describe each of the trigger mechanism differences 

9 referenced in your response to Interrogatory No. 29 describing, 

10 with particularityr each such difference. 

11 ANSWER: Not applicable. 

12 INTERROGATORY #32: Describe each of the safety mechanism differences 

13 referenced in your response to Interrogatory No. 30 describing 

14 with particularity, each such difference. 

15 ANSWER: Not applicable. 

16 INTERROGATORY 4f33o State whether the drawings of the Model 600 

17 previously provided by defendant to plaintiffs depict the Model 600 

18 design as it existed before, or after, its major recall. 

19 ANSWER: Before its major recall. 

20 INTERROGATORY #34: For each of the 49 Gun Examination Reports 

21 previously produced by defendant, indicate which reports relate 

22 to rifles that are substantially the same in design and manufacture 

23 as this rifle. 

24 ANSWER: All 49 are the same design and manufacture. 

25 
3) 

INTERROGA'I'OHY ft..3'4: For each of the <l 9 Gun Examination Reports 

26 previously reported by defendant which relate to rifles which are 
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1 not substantially the same as this rifle, indicate with 

2 particularity, how each such rifle differed from this rifle. 

3 ANSWER: Not applicable. 

4 INTERROGATORY #36: Based upon your examination of this rifle, 

5 indicate what the date of manufacture of this rifle is, with 

6 as much specificity as possible. 

7 ANSWER: Previously answered. p)11!' 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Fl LE~ 

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

10 TERI SEE & DARREL SEE, wife ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

and husband, No. Civil No. 81-886 LE 
11 Plaintiffs, 

12 v. 
MOTION TO E_XCLUDE 
EVIDENCE 

13 REMINGTON ARMES COMPANY I INC. I 

a Delaware corporation, 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23, 

24 

25 

26 

Defendant. 

Defendant moves to exclude any evidence of subsequent 

remedial measures, pursuant to·Federal Rule of Evidence 407. 

Respectfully submitted, 

SCHWABE, WILLIAMSON, WYATT, 

MOORE & ;:B~ - ~ 

By: --~ ~~-~-----· 
W. A. JERRY NORTH, OSB #75279 
Trial Attorney 
Of Attorneys for Defendant 
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1 JAMES D. HUEGLI 
W. A. JERRY NORTH 

2 SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 
1200 Standard Plaza 

3 

4 

5 

6 

7 

Portland, OR 97204 
Telephone; ( 503) 222-9981 

Attorneys for Defendant 

8 IN THE UNITED STATES DISTRICT COURT 

9 DISTRICT OF OREGON 

10 TERI SEE & DARREL SEE, wife 
and husband, 

11 Plaintiffs, 

12 v. 

13 REMINGTON ARMES COMPANY, INC., 
a Delaware corporation, 

14 

15 
Defendant. 

16 I. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

17 BACKGROUND 

No. Civil No. 81-886 LE 

MEMORANDUM IN SUPPORT OF 
MOTION TO EXCLUDE 
EVIDENCE 

18 On October 27, 1979, Mrs. See was accidentally shot 

19 through both legs by Mr. Boudreau as he attempted to unload his 

20 Model 700 Remington rifle (hereafter 11 the gun") inside his house 

21 with the muzzle pointed at Mrs. See and with his finger possibly 

22 on the trigger. 

23 The design of the safety mechanism on the gun was in-

24 tended to accomplish several "risk reduction" functions, one of 

25 which was to lock the bolt in the closed position. Remington had 

26 arrived at this design choice after carefully reviewing various 
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1 alternatives and considering the safety trade-offs of each. 

2 Therefore, in order to open the bolt so as to unload the <;Jun, it 

3 was necessary for Mr. Boudreau to release the bolt lock by 

4 f lippinq the safety mechanism from the iron safe" position to the 

5 "fire" position. 

6 Several years after the original design of the gun was 

7 made, the Remington designers again considered the question of 

8 whether or not to continue to offer the "bolt lock 11 feature on the 

9 Model 700 Remington rifle. The decision was made by Remington de-

10 signers to eliminate the 11 bolt lockll feature, and the design 

11 change was implemented after the accident in this case. 

12 Plaintiffs have indicated that they intend to offer 

13 evidence of this de~;ign change. The defendant manufacturer has 

14 moved to exclude this evidence of a subsequent design change 

15 pursuant to Federal Rule of Evidence 407. 

16 II. 

17 ARGUMENT 

19 Rule 407 of the Federal Rules of Evidence states as 

20 follows: 

21 11 When, after an event, measures are taken 
which, if taken previously, would have raade 

22 the event less likely to occur, evidence of 
the subsequent measures is not admissible to 

23 prove negligence or culpable conduct in con­
nection with the event. This rule does not 

24 require the exclusion of evidence of 
subsequent measures when offered for another 

25 purpose, such as proving ownership, control or 
feasibility of precautionary measures, if 

26 controverted, or impeachment. 
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1 The two bases for this general exclusionary rule are as 

2 follows: 

3 (1) The prejudicial effect of such evidence overweighs 

4 the relevance of that proof; and 

5 (2) The exclusionary rule encourages the reduction of 

6 risks and promotes product improvements. 

7 Defendant contends that the rule requires the exclusion 

8 of evidence regarding the design change. 

9 (B) The Rule Applies in a Strict Liability Design Case. 

10 Undoubtedly, the plaintiffs will argue that, although 

11 the rule would apply in a negligence case, it does not apply to a 

12 strict liability in tort case since the issue is the condition of 

13 the product and not the conduct of the manufacturer. There is a 

14 split of authority on this issue, and the various cases on both 

15 sides are collected in the annotation nAdmissibility of Evidence 

16 of Subsequent Remedial Measures Under Rule 407 of Federal Rules of 

17 Evidence", 50 ALR Fed 935 (1980) and the annotation "Admissibility 

18 of Evidence of Subsequent Repairs or Other Remedial Measures in 

19 Products Liability cases", 74 ALR 3d 1001 ( 1976). 

20 The principal case holding that Rule 407 does not apply 

21 to strict liability in tort is Farner v. Paccar, Inc. 562 F2d 518 

22 (8th Cir. 1977). The principal cases which hold that Rule 407 

23 does apply to strict liability in tort are Werner v. Upjohn Co., 

24 628 F.2d 848 (4th Cir. 1980), cert denied 449 U.S. 1080 (1981); 

25 Cann v. Ford Motor Co., 658 F.2d 54 (2nd Cir. 1981); and Oberst v. 

26 International Harvester Co., 640 F.2d 863 (7th Cir. 1980). 
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1 Since Rule 407 is essentially a codification of the 

2 common law general exclusionary rule which has long been followed 

3 in virtually every :'3tat.e in the union, the principal cases which 

4 apply tb.e common law general exclusionary rule are also of 

5 interest. In Caprara ir. Chrysler Corp., 417 N.E.2d 545 

6 (N.Y. 1981), the court concluded that the general exclusionary 

7 rule does not apply to a strict liability in tort action. 

8 However, in Rainbow v. Albert Elia Building Co., Inc., 436 

9 N.Y.S.2d 480 (1981), the court concluded that the rule does apply 

10 to strict liability in tort. 

11 Despite the fact that the courts are in general dis-

12 agreement on this issue, we are fortunate that there is one common 

13 thread in the various cases on both sides of this issue that 

14 applies with full force to the instant case. Even the cases which 

15 hold that the general exclusionary rule (or Rule 407) does not 

16 apply to a strict liability in tort action based on a defect in 

17 manufacturing theory recognize that a different problem exists 

18 when the plaintiff is contending that the product was defectively 

19 designed. Compra.ra v. Chrysler Corp., supra. The rationale for 

20 this distinctive treatment of a strict liability in tort claim for 

21 defective design or for failure to warn is discussed in Werner v. 

22 Up john Co. , sup1~a., and in Rainbow v. Elia Building Co. , supra. 

23 In the Werner case, the Fourth Circuit explicitly 

24 responded as follows to the argument that the exclusionary rule 

25 should not apply to strict liability in tort cases since those 

26 cases focus on the condition of the product and not on the conduct 
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of the manufacturer: 

"The reasoning behind this asserted 
distinction we believe to be hypertechnical, 
for the suit is against the manufacturer, not 
against the product. 11 rverner, supra, at 85 7. 

The Werner court also noted that the application of the 

exclusionary rule to a strict liability in tort case was supported 

by the close similarity between negligence and strict liability. 

8 Id at 8158. The similarity is even stronger in a defective design 

9 case or a failure to warn case. Id. 

10 In our brief in the Callaham v. ChrysleJ:: Motors Corp. 

11 action in the Ninth Circuit, another attorney in this firm argued 

12 that the rule should not apply in a strict liability in tort case. 

13 The basis for that argument was th.e case of Roach v. Kononen/Ford 

14 Moto1· Co., 269 Or. 457, 525 P.2d 125 (1974) and the balancing test 

15 advocated by Professor Wade in 11 Products Liability and Evidence of 

16 Subsequent Repairs", 1972 Duke L.J. 837. 

17 However, Professor Wade's seven criteria (see Meyer v. 

18 G.M. Corp., unpublished, 9th Cir. 1982) and Roach v. Kononen, 

19 supra, are no longer the Oregon law of strict liability in tort. 

20 The Oregon legislature has now codified Section 402A of the 

21 Restatement (Second) of Torts, together with Comment a through m, 

22 and those standards must be applied to measure plaintiff's conten-

23 tions - not Professor Wade's critera. ORS 30.920. Therefore, the 

24 arguments advanced by the court in fferner apply since the language 

25 of the Restatement itself is the law. 

26 
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IV. 

CONCLUSION 

Defendant's motion to exclude plaintiff's evidence of a 

design change should be granted. 

Respectfully submitted, 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & B.OBERTS 

By: ___ YJ?JindL __ 
W. A. JERRY NORTH, OSB #75279 
Trial Attorney 
Of Attorneys for Defendant 
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4 the within MEMORANDUM. IN SUPPOR.'11 OF' MOTION 'l'O EXCLUDE 
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EVIDENCE on: 

PETER R. CHAMBERLAIN 
229 Mohawk Building 
222 SW Morrison Street 
Portland, OR 97204 

Attorney for Plaintiffs 

10 by leaving a true copy thereof at said attorney 1 s office with 

11 his clerk therein, or with a person apparently in charge thereof, 

12 at the above address. 

13 DATED this 15th day of February, 19 8 3. 
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Attorneys for Defendant 

8 IN THE UNITED STATES DISTRICT COURT 

9 DISTRICT OE' OREGON 

10 TERI SEE & DARREL SEE, wife and ) 
husband, ) 

11 ) Civil No. 81-886 LE 
Plaintiffs, ) 

12 ) DEFENDANT'S MOTION FOR 
v. ) PARTIAL SUMMARY ,JUDGMENT 

13 ) (AND REQUEST .FOR ORAL 
REMINGTON ARMS COMPANY, INC. I ) ARGUMENT) 

14 a Delaware corporation, ) 
) 

15 Defendant. ) 

16 Pursuant to Rule 55 of the Federal Rules of Civil 

17 Procedure, defendant moves for partial summary judgment against 

18 plaintiffs' contentions of fact e, f, g(l) through g(3), g(8) 

19 through g(12), g(14), g(lS) and h contained in the pretrial order. 

20 Defendant asserts that there is no material issue of 

21 _fact with regard to each of the above-listed contentions, and that 

22 the defendant is entitled to judgment against each of these conten-

23 tions as a matter of law. Defendant will rely on its memorandum 

24 

25 

26 
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1 of law in support of this motion, to(Jether with the various 

2 deposition excerpts attached thereto. 

3 SCHV\IABE I ~'11 LLIAMSON I WYATT I 

4 
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10 

11 

12 

13 

14 
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1 JAMES D. HUEGLI 
W.A. JERRY NORTH 

2 SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

3 1200 Standard Plaza 
1100 S.W. Sixth Avenue 
Portland, Oregon 97204 
Telephone: ( 503) 222-9981 

Attorneys for Defendant 

4 

5 

6 

7 

8 IN THE UNITED STATES DISTRICT COURT 

9 

10 

11 

12 

13 

14 

15 

DISTRICT OF OREGON 

TERI SEE & DARREL SEE, wife and 
husband, 

REMINGTON 
a Delaware 

Plaintiffs, 

v. 

ARMS COMPANY, INC. I 

corporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. 81-886 LE 

DEFENDANT'S MEMORANDUM IN 
SUPPORT OF ITS MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

16 I. 

17 BACKGROUND 

18 Plaintiffs' products liability action against the 

19 defendant gun manufacturer is based solely on the theory of strict 

20 liability in tort. Plaintiffs seek to recover damages for 

21 personal injury to Mrs. See and for loss of consortium to Mr. See. 

22 The injury to Mrs. See occurred on October 27, 1979, 

23 when she was accidently shot through both legs by Stephen 

24 Boudreau. Mr. Boudreau was attempting to unload a gun in the 

25 living room of his house at the time the accident occurred. 

26 
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1 Mr. and Mrs. Boudreau, Mr. and Mrs. See (the 

2 plaintiffs), and Mr. McDermott had been deer hunting all day on 

3 October 27, 1979. They had left the Boudreaus' house about 

4 

5 

3:00 a.m. that morning and returned there about 5:00 p.m. that 

evening. Mr. Boudreau carried his three guns into the house, even 

6 though he knew all three guns were still loaded (Mr. Boudreau's 

7 Depa. 28). He first attempted to unload the model 700 Remington 

8 rifle (hereafter called lithe gunn) by opening the bolt. One of 

9 the functions of the safety mechanism on thif3 gun is to lock the 

10 bolt. Therefore, since the safety was on, he was unable to open 

11 the bolt. Next, he pushed the safety forward to the "fireu 

12 position to release the bolt. At that time, the gun fired. He 

13 does not know whether or not his finger was on the trigger at the 

14 time the gun fired (Mr. Boudreau 1 s Depo. 32, 56, 57). Only a 

15 small effort was required to pull the triqger on this gun since it 

16 had a liqht trigqer pull (Mr. Boudreau' s Depo. 39). 

17 II. 

18 ARGUMENT 

19 A. Introduction: 

20 In the pretrial order, plaintiffs have alleged various 

21 contentions of fact in which plaintiffs attempt to allege that at 

22 the time of this accident the gun was in a defective condition, 

23 unreasonably dangerous to the plaintiffs. These various 

24 contentiori.s of fact allege that the gun was dangerously defective, 

25 both as a result of the defendant 1 s misdesign of the gun and the 

26 defendant's failure to warn the user of certain defects. 
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3 In their contention of fact g(l), plaintiffs allege that 

4 the gun was dangerously defect.ive in that the design of the gun 

5 prever1ted it from being unloaded witb. the safety in the 11 on safe 11 

6 position. 

7 Ore~ron products liability law requires that any claim 

8 based on the theory of strict liability in tort must pass muster 

9 under Comments a through m of Restatement (Second) of Torts 

10 § 402A. ORS 30.920(3). Under Oregon law, in order for a product 

11 to be dangerously defective, it must be u* '~ * in a condition not 

12 contemplated by the ultimate consumer [or actual user] which will 

13 be unreasonably dangerous to him". (Comment g to§ 402A). In 

14 order for a product to be unreasonably dangerous, it must be 

15 "* * * dangerous to an extent beyond that which would be 

16 contemplated by the ordinary consumer who purchases it, with the 

17 ordinary knowledge comrnon to the community as to its 

18 characteristics". (Comment i to § 402A). 

19 Plaintiffs' claim under Contention g(l) does not pass 

20 muster under the requirements of comments g and i. Mr. Stephen 

21 Boudreau, the uultimate consumern or 11 actual user" of this gun, 

22 was well aware of the fact that one of the functions of the safety 

23 mechanism on this gun was to serve as a bolt lock. He was also 

24 well aware that the gun could not be unloaded with the safety in 

25 the 11 on safe" position. Furthermore, he was well aware that, if 

26 someone touches the trigger while the gun is loaded and the safety 
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1 is in the nfirell position, the gun will fire (Mr. Boudreau's 

2 Depo. 29-32). 

3 Therefore, the fact that the gun was designed so that 

4 the safety operated as a bolt lock and that the bolt could not be 

5 opened to unload the gun without placing the safety in the "fire" 

6 post ti on. did not result in the gun being dangerously defective. 

7 Since t_his allegation of misdesign by the plaintiffs did not 

8 result in the gun being nin a condition not contemplated by the 

9 ultimate consumer 1
', defendant is entitled to summary judgmerrt 

10 against this contention. Defendant will rely on ORS 30.920, 

11 Restatement (Second) of Torts § 402A comment g, Askew v. 

12 !lov..'ard-Coo,oer Corp., 263 Or. 184, 502 P.2d 210 (1972), and Bemis 

13 Co., Inc. v. Rubush, Ind. 427 N.E.2d 1058 (1981). 

14 2. 

15 In their contention of fact g(2), plaintiffs allege that 

16 tb.e gun was dangerously defective in that the design of the gun 

17 did not include a "trigger lock". However, as Mr. Boudreau (the 

18 owner of the gun) testified, this gun did have a mechanical 

19 trigger stop which was a solid stop and prevented significant 

20 trigger movement when the safety was in the Hon safe" position 

21 (Mr. Boudreau 1 s Depo. 40). There is no evidence to the contrary. 

22 Again, the "ultimate consumer" was aware of the condition of the 

23 gun in this regard. Therefore, since the gun was not in a 

24 condition not contemplated by the nultimate consumer", it cannot 

25 be dangerously defective (comment g to§ 402A). 

26 
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1 3. 

2 In their contention of fact g(3), plaintiffs allege that 

3 the defendant misdesigned the gun in that the safety mechanism, 

4 when placed in the 11 on safelf position, does not immobilize the 

5 firing pin. 

6 Plaintiffs do not allege that this misdesign caused the 

7 accident. In fact, plaintiffs allege that the accident occurred 

8 when the safety was positioned in the 11 fire" position. Therefore, 

9 what features may or may not have been included in the design of 

10 the safety mechanism whi.le in the 11 on safelf position are not 

11 relevant to this action. 

12 c. 

13 In these contentions of fact, plaintiffs attempt to 

14 allege that the gun was dangerously defective as the result of the 

15 defendant's failure to warn the ultimate consumer (Mr. Boudreau) 

16 of certain dangerous conditions of the gun. 

17 Under Oregon law, a product cannot be defective if it is 

18 safe for normal handling and use (Comment h to§ 402A). Where 

19 directions for use and warnings are given by the seller, then the 

20 seller is entitled to assume that such directions and warnings 

21 will be read and heeded (Comment j to§ 402A). Here, Mr. Boudreau 

22 admits that he discarded the directions and warnings without 

23 reading them (Mr. Boudreau's Depo. 19, 85). 

24 In the recent case of Kyser Indus. Corp. 1;r. Frazier, 

25 Colo. , 642 P.2d 908 (1982), the Colorado Supreme Court 

26 reversed a jury verdict for the plaintiff and held as a matter of 
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1 law that the defendant manufacturer had no duty to warn as alleged 

2 by the plaintiff. The court carefully analyzed the interaction of 

3 the various comments to § 402A in an action based on an alleged 

4 breach of a duty to warn. The court concluded that the product 

5 was not in a defective condition because of lack of warning, as a 

6 matter of law. Likewise, in the instant case, plaintiff has no 

7 evidence of a failure to warn as a cause of the accident. B.ather, 

8 plaintiffs have simply alleged as speculation various failures to 

9 warn which th.ey have not tied in to any allegation 0£ de:fect which 

10 caused the accident. Defendant is entitled to partial summary 

11 j udgrr',ent. 

12 D. 

13 

Inferred Defect - Contention g(lS). 

In thi;:; contention of fact, plaintiffs ·attempt to allege 

14 an !finferred defect.fl However, Oregon has not adopted the Cali-

15 fornia position that the plaintiff may infer a defect simply from 

16 the fact that an accident occ1.irred in which the plaintiff was 

17 injured by the product. In Wilson v. Piper Aircraft Corporation, 

18 282 Or. 411, 579 P.2d 1287 (1978), the Oregon Supreme Court 

19 rejected the California position enunciated in Barker: v. Lull 

20 Engineering Co., Inc., 20 Cal. 3d 413, 143 Cal. Rptr. 205, 573 

21 P.2d 1443 (1978). 

22 ln Weems v. CBS Imports, 46 Or. App. 539, 612 P.2d 323 

23 (1980), rev den, 389 Or. 659, the court reversed a jury verdict 

24 for the plaintiff where the trial court submitted to the jury the 

25 issue of an 11 inferred defect." In that case, as in the instant 

26 case, the plaintiff contended that the product was defective clue 
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1 to misdesign. In that case, as in the instant case, plaintiff 

2 made no contention that there was a defect which the plai'ntiff was 

3 unable to 5.dentify. Defendant is entitled to partial summary 

4 judgment. 

5 E. Same Condition, Intended and Foreseeable Use - Contention h 

6 and e. 

7 In these contentions of fact, plaintiffs allege that the 

8 gun was in substantially the same condition at the time of the 

9 accident as it was when it left the hands of the defendant 

10 manufacturer, and that it was being used and handled in a 

11 foreseeable and intended manner. 

12 The only evidence as to the condj_ tion of the gun at the 

13 time of the accident is to that it was essentially worn out and in 

14 very poor condition (Mr. Boudreau's Depo. 87, Mr. John Stekl's 

15 Depo. 11, 16). The gun clearly was not serviced or maintained in 

16 accordance with the instructions from the manufacturer. Likewise, 

17 the attempt to unload the gun inside the house while pointed at 

18 Mrs. See with the owner's finger possibly on the trigger was not a 

19 foreseeable and intended use. 

20 F. Notice - Contention f. 

21 In this contention of fact, plaintiffs allege that the 

22 defendant had notice of similar accidents prior to the manufacture 

23 and sale of this gun. 

24 Notice is not an issue in a strict liability in tort 

25 action. Phillips v. Kimwood Machine Co., 269 Or. 485, 525 P.2d 

26 1033 (1974). 
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CONCLUSION 

For these reasons, defendant's motion for partial 

summary judgment should be granted. 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

By: 

f · )fJ , 1 _ I 
/1(~4i~l(L~ 

W .A. JEkRY NORTH ' b 

Of Attorneys for Defendants 
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IN THE UNITED STATES DISTlUCT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

vs. 

REMINGTON ARMS cm1PANY i INC. l 

a Delaware corporation, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. . ) ·-------

Civil No. 81-886-LE 

RESPONSE TO PLAINTIFF'S 
MEMORL'Ci.NDUM REGARD ING 
EVIDENCE ISSUES 

Plaintiff's argument regarding other events and 

plaintiff fs citation of cases is misleading. 

Reiger v. Toby Enterprises, 45 Or.App. 679, does 

not stand for the proposition that the frequency or infrequency 

of mishaps of other products (not the trial product) is 

relevant in proving a defective design. The Court in T-oby 

was addressing only the lack of similar accidents of 

this particular slicer.· as to whether or not that particular 

slice:i::_ was dangerously defective. 

In Croft v. Gulf & Western Industries, Inc., 

12 Or.App. 507, the same issue was raised -- whether that 

1 ..,- RESPONSE TO PLAINTIFF 1 S J'v1EMORANDUM REGARDING EVIDENCE ISSUES 
SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 

Attorney~ at la\V 
i 200 Stondo1·d Plow 
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particular light had malfunctioned in the past. 

The Oregon courts have not made the broad 

sweeping statement that plaintiff would ask this court to 

believe. 

In Ginnis v. Mapes Hotel Corpo1'._<:!-_tion, 470 P.2d 135, 

the court limited the repair orders to the very door which 

injured the plaintiff. On appeal, the Nevada Supreme 

Court did not say that evidence of 19 repair orders of 

other automatic doors was admissible. It only addressed itself 

to the repair orders of the particular door in question. 

In I'1eyer v. G.11~ Corp. 1 which we have also reviewed, 

the issue of similar accidents was admissible for rebuttal 

13 only. In that case, G • .M. took the position that it was 

14 impossible for the roof of the car to collapse under those 

15 circum.stances. The court on appeal indicated that other 

16 

17 

18 

19 

20 

21 

22 

accidents were admissible as rebuttal only and not to 

orove the plaintiff's case in chief. 

Depositionse 

The depositions are going to be offered to prove 

that Mr. Boudreau's gun was dangerously defective. A distinction 

must be drawn between the desiqn defect and a manufacturing 

defect. The fact that these other individuals may have had 

23 conmlaints of a similar occurrence could be the result of 

24 

25 

26 

Page 

numerous things. However§ this is not a manufacturing 

defect case. It is a design defect case. 

We also point out .Mr. Chamberlain's comments at 
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his Memorandum, page 6, 1ine 18: 

"In summary, plaintiffs should be 
en.titled to read the a.bove referenced 
depositions to prove, under Reiger v. Toby, 
suprar that the accident rifle was defective 
Ii1~--rEs design. 11 

The misinterpretation of this case shows the 

court that we are not talking about prior accidents 

with the same rifle. In Reiger v. Toby_ it was the same 

meat slicer. The error of plaintiff 1s argument is outlined 

9 in his own Memorandum. 

10 Gun Examination Reports. 

11 Mr. Chamberlain would lead the court to believe 

12 that each qun c-oxamination report is identical. However, 

13 as we have argued and must emphasize to the court, the 

14 gun exar,1ination reports will be put into evidence by 

15 Mr. Chamberlain to show in fact that Mr. Boudreau' s gun 

16 was defective. In reviewing those exhibits, we would point 

17 out to the court that these gun exarnination reports show 

18 on their face that the guns were misused, abused, modified, 

19 and were not in the same condition as when they left the 

20 hands of the manufacturer: 

21 1. Exhibit #3: In this case the trigger mechanism 

22 had been adjusted outside the Remington specifications as 

23 evidenced .by black lacquer on tht:: adjusting screw"S o 

24 2. Exhibj_t #6 simply states that there was 

25 excessive mo.lycote in the action. It does not show the gun 

26 wa.s defectj_ve in any way. It does not show that the gun was 
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Rerw '"~ "' it the National Archives a! Seatt!e 

1 dangerously defective in any fashion. 

2 3. Exhibit # 8 once again shows that the tric_::.Jger 

3 adjustinq screw seals were broken and adjusted outside 

4 factory specifications. 

5 4. Exhibit #11 only shows that the malfunction 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

could possibly be caused by a gummed up fire control. Once 

again, we do not know ·what was inside the fire control 

or what was 11 gumming it up." There is no evidence that 

it's substantially similar to Mr. Boudreau 1 s gun. 

5. The sai-ne argument is true for Exhibit JH2. 

6. Exhibit #13 shows that Remington found 

the sear-safety cam stuck in a downward position because of 

an accm1mlation of dirt and oil. Once again, we do not know 

how much dirt and oil and why the dirt and oil was inside 

the rifle. The jury's going to have to speculate~ Once 

16 again, the rifle was not in the same condition as when it 

17 left the factory. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

7. In Exhibit #14 Remington replaced the fire 

control at no charge. By simply doing so, this is not an 

admission of liability but it will be argued by Mr. Chamberlain 

that it was an admission that the fire control was defective. 

8. Exhibit #16 bears the same arguments as above. 

Once again, we do not know what~s in the fire control of 

this rifle and there is no evidence beyond speculation by 

the jury as to what 1 s causing the fire control to be gur::uned 

up. Once again, the fire control is not in the same condition 
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a.s when it left the factory. 

9. Exhibit #29 once again shows tha.t the trigqer 

has been adjusted outside Remington's factory specifications. 

Please note that. Exhibit 29 is the same as Exhibit. 3., 

10.. Exhibit #39 shows that th<.~ sear engagement 

was adjusted outs id(~ of Remington's specifications. 'l'he 

gun was rep1aced at no charge., By simp1y doing so, Remington 

has not admitted any liability. However, it wil1 be argued 

that v1hen Remington provides this service to a.n owner, they 

are admitting that there was something wrong with their 

rifle, which they have not done. 

Exhibit 1 may have been admitted without objection 

in the discovery deposition, but it must be noted that these 

depositions reserved all objections until the time of tria1. 

Exhibit 1 is merely a complaint* 'I'he same objections must 

be raised to Exhibit 1 a_s the other exhibits and as ra.ised 

in our trial brief. 

Mr. Chamberlain would also have the court admit 

exhibits of other problems with other rifles in an attempt 

to show a defect in .M.r. Boudreau' s rifle. We would off er 

the following comments in relationship to those exhibits: 

1. Exhibit 14 apparent1y had a bad fire control., 

This might have been a manufacturing defect0 This has nothing 

24 to do with .Mr. Boudreau's rifle., 

25 

26 

Page 

2. Exhibit 15 shows that this rifle apparently 

"failed the trick test." Once again, this might be a manufacturing 
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1 defect r but it will be argued that it is proof that I:ir. 

2 Boudreau's rifle was defective. Are we now arguing a 

3 manufacturing defect case? 

4 3. In Exhibit 19 Her:1ington replaced the trigger 

5 assembly as a gesture of customer good faith and good will. 

6 Our manufacturer is now faced with th.is being an ad1nission 

7 from some type of fault? It certainly will be argued. 

8 4. Exhibit 22 reflects internal rust on this 

9 rifle. The:r.e is no evidence of rust¥ dampn.ess or condensation 

10 in the Boudreau rifle. Once again, we're tryin9 another 

11 lawsuit. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

ALL of the g1.1.n examination reports address the 

same issue. Every rifle was different. The internal 

lubrication of the J:.'ifles is not available for the jury 

to determine. There is no evidence that any of these 

rifles wBre soaked in cUese1 fuel,, Please note Mr. 

B01Jdr.eau seemed. to .fee.1 that th:Ls was a: good idea. 

The pre~judicial effect of this type of evidence 

which will confur-;e and mislead the jury far outweigha 

its probative value.. There is no reason why the plaintiff 

cannot try his lawsuit in a direct fashion. If Remington's 

witnesses on the witness stand state that it is impossible 

for a rifle to discharge accidentally in this fashion, then 

it may very well be appropriate for these gun examination 

reports to come in as rebuttal evidence. However, that door 

has not been. opened for rebuttal.. Please note in ~ and 

6 - RESPONSE TO PLAINTIFF 1 S MEMORANDUM 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 

Repr· 
0
"" • 1 1t lhe National Archives a! Seattle 

Reiger the court limited this type of evidence to that 

of rebuttal. 

SCHWABE, WILLIAM.SON 1 WYATT, 
tMOOIIB & ROBER'l'S ;, ... 

BY: \ )(ji ('.':=<Dt-?_:{{ __ 
James D 0 Huegli' " / l 
l(.ty/orney for Defe~-d'1t 

" i ;..,/ 
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708 s.w. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE 1 

wife and husband, 
) 
) / 

) 
Plaintiffs, ) Civil No. 81-886-LE 

) 
v. ) PLAINTIFFS' SUPPLEMENTAL 

) EXHIBIT LIST 
REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 

Defendant. ) 
,, 

N o .v(1 1 1 - Moss be r g Mode 1 8 0 0 A Ca 1 . 3 0 8 Win . 
,.-·i 

Nof(112 - Stevens (Savage Arms) Mode1 34 

No .,~113 -

k.tL/ --· 
({.,,)' i.'<ltt1'11.~:: -

... ,,, 

/<;' JIG 
:,? , 7 > , I I --­
/) 

~\ l!S' .. 

Remington Mode1 591M 

S-0 '· J Jli:<f'~-/:"I 1r1,-.J/c,,I ftl,~r.Jr 
·. ,. tJ, nc£ri 1 BODYFELT, MOUNT 

1 
STROUP 

t.J&vi;y-,.,, ,J. </ ;:)f _~<h &h"~ ;~~~~~;-~ ~,!li~~'-,·Y JfJ(.l~.t ;o 
fJhoic/ 
f j1ofo Isl PETER R. CHAMBERLAIN 
?(· _, 

;-;,Q 1 () 

By 
-P-e-te--r n--.--Chamberlain, O{ ___ _ 

,;'.) c 
J\ l I 1 - /Ar)1~ 

Attorneys for Plaintiffs 

1 - PLAINTIFFS' SUPPLEMENTAL EXHIBIT LIST 

llOD'ffEtT. MOUNT, STROUP & CHAMHERtAIN 
A11orn(ty~ 01 low -...... 

214 ~Aahowk Huiidin9 l __ ', 
P1)rtlofld, Oregon 9720-i / 

'folaphone {50Jj 243· 1022 
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Peter R. Chamberlain 
Kathryn R. Janssen 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

) 
) 
) 

Plaintiffs, 

v. 

) Civil No. 81-886-LE 
) 
) PLAINTIFFS' SUPPLEMENTAL 
) EXHIBIT LIST 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 

Defendant. ) 

No. 111 - Mossberg Model 800A Cal. 308 Win. 

No. 112 - Stevens (Savage Arms) Model 34 

No. 113 - Remington Model 591M 

B Y::11;;~~1--1::--::::­
P~ t er ~. Chamberlain, Of 
Attorneys for Plaintiffs 

1 - PLAINTIFFS' SUPPLEMENTAL EXHIBIT LIST 

8CDYFl:LT, MOUr-!T, STROUP & C:HAM5ERLAl~J 
Attorn.,v~ at tow 

~l 4 Mohu\vk Svilding 
Portiand, Or~on 97204 

Telephone (503) 243·1 022 
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UNITED STATES DISTRICT COURT 
DISTRICT OF OREGON 

CIVIL MINUTES - GENERA.L 

C N 81·-886 LE 
ase o. -----.-----··· --·-·-·-·-····-····-··· ·-···-···-····-····--·········-······· D t 

February 16, 1983 
a e -··--······--·----·--···-·--------------------··· 

DOCKET ENTRY 

RECORD of hearing on Deft 1 s Motion to Exclude Evidence (42), Deftts Motion 
to Exclude Evidence (46), Deft' s Motion for Partial Summary .Judgment (Li8) and Pltfs' 
oral mot:i.on to excJ.-ude evidence of the criminal conviction of Stephen Boudreau. 
Refer to the record made on tape. 

PRESENT: 
Edward Leavy 

HON.---~------------··-=----·-------··-·--------··--·-- , JUDGE 

J. Glenn 

Deputy Clerk 

ATTORNEYS PRESENT FOR PLAINTIFFS: 

Peter Chamberlain 
Kathryn .Janssen 

PROCEEDINGS: 

cc I-'e ter Chamberlain 
Jam1.:os Hnegli 

MINUTES FORM 11 
CIVIL-GEN 

Tape 928 Pt. 2 

Court Reporter 

ATTOR1\IEYS PRESENT FOR DEFENDANTS: 

James Huegli 
.Jerry North 

Initials of Deputy Clerk ------·---·-



UNITED~T'.A"TE9'1J1iS~'.rl'f°'f(l;iJ€t,ii>(}1Jiftr 
DISTRICT OF OREGON 

CIVIL MINUTES ---· GENERAL 

~· N 81-886 LE 
··e o. ------------------ ----·--·--·-- ___ ----· _______ -·---· ----····-··· 

February 16, 1983 
Date -·---· -----· --·--· -----· __ ·--- ·-·--·· ___ ·---·- -··--· ______ ··---·--- ----·- .. 

DOCKET ENTRY 

PRESENT: 

ORDER - ))eft's Motion to Exclude Evidence. Ui·2) in pltf!~t case in {;hie.£ of either 
instances involving .Rem:Lngt:on rifles is denied. 
ORDER - Deftts Motion to Exclude Evidence (46) of subsequent design change is 
allowed. 
ORDEH - Deft' s Motion f<ir Pq_rtial Sum..m.ary Judgment against pl tfs t contentions of 
f.a.et: E is. detl.ie.d!I ~F~ i.s .njoot:.,. G:(l} is d(?:-o.:te.d-,: G.(2) is denie.d~ f~(3) i.s ·moot, 
G(8) through 12 and 14 d~mied; and G(15) withdrawn by pltf. 
ORDER - Pltf's oral motion to exclude evidence of the criminal conviction of 
Stephen Boudreau is allowed. 

HOK-·- ________ _!<:~'.~~~~~!.:'~~'!X ______________________________ , JUDGE 

J. Glenn 
----- ----------------- ---------------- - -- --- -- -------- - -- ----- -- --- -- :~~ 

Court Reporter Deputy Clerk 

A'"'"T'ORNEYS PRESENT FOR PLAINTIFFS: 

PROCEEDINGS: 

cc Peter Chamberlain 
~Tames Huegli 

llNUTES FORM 11 
IVIL- GEN 

:~: 
ATTORNEYS PRESENT FOR DEFENDANTS: 

:-: 

Initials of Deputy Clerk --------·--------~--· 
D-M 

.') 



Rerw 'w " 1 il ihe National Archives at Seaitle 

1 Peter R. Chamberlain 
Kathryn R. Janssen 

2 BODYFELT MOUNT STROUP & CHAMBERLAIN 
214 Mohawk Building 

3 708 SW. Third Avenue 
Portland, OR 97204 

4 Telephone: 503) 243-1022 
Attorneys for Plaintiffs 

5 

6 

7 

8 IN THE UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiffs, 

12 
vs. 

) 
) 
) 
) 
) 
) 

Civil No. 81-886-LE 

Fi L F '.\l 

13 
REMINGTON ARMS COMPANY, INC. 1 

14 a Delaware corporation, 

) 
) 
) 

PLAINTIFFS' PROPOSED 
VOIR DIRE QUESTIONS 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 do? 

26 

Defendant. 
) 
) 

.., ............. -. ..,.......--,.. . ....., ....... ~.---0-.-.---.......,-,-

1. Where do you live? 

2. How long have you lived in Oregon? 

3. What do you do for a living? 

4. Are you married? 

5. If so, what does your spouse do? 

6. Do you have any children? 

7. If so, where are they and what do they do? 

8. If children are married 1 what do their spouses 

9. Have you ever, or has ar1y member of your immediate family 

Page 1 - PLAINTIFFS I PROPOSED 
VOIR DIRE QUESTIONS 

BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
Attorneys dt Law 

214 Mohawk Building r--
T~le~h~~ g()3\0 q.2?-g42 lhj 
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1 ever sustained a serious injury? 

2 10. How was that injury sustained? 

3 11. Did the injury require surgery? 

4 12. Did it heal satisfactorily? 

5 13. Have you ever been involved in a lawsuit, c-;i ther as 

6 a plaintiff or defendant? 

7 .14 • If so, who were the parties and how did the suit resolve 

8 itself? 

9 l e· 
::> • Was the result(s) to your satisfaction~' 

10 16. Has a claim for personal injury every been made 

11 against you·? 

12 17. Have you ever made a claim for personal injury? 

13 18. Ha,ve you ever served on a jury before? 

14 19. In what kinds of cases? 

15 20. Do you feel imp:ised upon by this jury service? 

16 2L If so, will it affect your judgment? 

17 22. On what types of cases have you served as a juror? 

18 23. Do you now·, or have you ever, owned any firearms? 

19 24. If so, identify brand, model, etc. 

20 ?' _, __ ) ~ Ha·ve you ever handled a gun or rifle? 

21 26. If so, for how long a period of time have you handled 

22 firearms? 

23 27. Have you ever participated in hunting? 

24 28. Does your spouse or oth(:!r family members hunt ( target 

25 shoot, etc*? 

26 

Page 2 - PLAINTIFFS' PROPOSED 
VOII-{ DIRE QUESTIONS llODYFHT, MOUl"H, STROUP & CHAMBERLAIN 

A:romey.s <tt law 
21-'i fv\ohawk. Bui!dlng 

Potl'land, Oregor~ 97204 
Tolephone [503i 243-102:1 
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1 29. If you have hand.Ied a q1Jn or rifie cou1d you briefly 

2 expJain your experiE!nce and training. 

3 30. Have you 1 or has any family membt~r,. friends, etc., 

4 suffered a gunshot injln:y? 

5 31. Have you ever been present when a rifle or gun fired when 

6 it 'Wasn't supposed to? 

7 32. If so,. could you explain the circumstances? 

8 33. Are you. a member of any gun clubs or associations 1 

9 either on the local or national level? 

10 3tl. Do you subscribe to any 9un-·enthusiast pubJications? 

11 35. Do you have a.ny stronq feelings about the use of 

12 guns or rifles? 

13 36. Do you own stock in the Dupont Company (which is the 

14 pa.rent cornpany of Remington Arms)? 

15 37. Do you know {list witnesses, partiesy counsel)? 

16 38. Have you ever had an experience associated with gun or 

17 rifle use that would influence your decision or affect your 

18 judgment in this case? 

19 

20 

21 

22 

23 

24 

25 

26 
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Peter R. Chamberlain 
Kathryn R. Janssen 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

Plaintiffs, 

v. 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

Defendant. 

) 
\ 
} 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. 81-886-LE 

PLAINTIFFS' REQUESTED 
JURY INSTRUCTIONS 

: :·t 

Plaintiffs respectfully request the Court to instruct 

the jury as follows: 

Page 1 - PLAINTIFFS' REQUESTED JURY INSTRUCTIONS 
BODYFELT, MOUNT, STROUP & CHAM5ERLAIN 

Att-omey:;. at Lcrw 
214 Mohawk Bvlldlng 

Portland, Oregon •?720?. 
Telephone {503) 243-l0.27. 
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1 REQUESTED INSTRUCTION NO. 1 

2 

3 PRELIMINARY INSTRUCTIONS 

4 Ladies and gentlemen, the law which applies to this case 

5 will be given to you in part in these preliminary instructions, 

6 and then in other instructions which you will receive after you 

7 have heard the evidence and the argument of the attorneys. It is 

8 your duty as jurors to follow all of the court's instructions. 

g Your task, as a juror, will be to determine the facts from the 

10 evidence, and the reasonable inferences which arise from that 

11 evidence. In doing so, you must not engage in guesswork or 

12 speculation. 

13 The evidence which you are to consider in this case 

14 consists of testimony of the witnesses 1 those exhibits which are 

15 admitted into evidence, and legal presumptions where they apply. 

16 The admission of any evidence is governed by certain 

17 rules of law. From time to time, it may be the duty of one or 

18 the other of the attorneys to make an objection or to move to 

19 strike certain evidence, and it will be my duty as judge to rule 

20 on those objections and motions and to decide whether or not it 

21 is proper under the law for you to be permitted to consider 

22 certain evidence. You should not concern yourself with the 

23 objections or motions, or with the courtvs reasons for its 

24 rulings. However, you are not to consider testimony or exhibits 

25 to which an objection has been sustained or which bas been 

26 ordered stricken. 
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Rerw "'"' ,. I it the National Archives oil SeatHe 

The opening statements and the closing arguments of the 

attorneys are intended to help you in understanding the evidence 

and applying the law to that evidence. But those statements and 

arguments are not a part of the evidence. 

In order for you to be an effective juror, it is impor-

tant that you not be influenced in any degree by personal 

feelings or sympathy for, or prejudice against, any party to this 

case. 

I want you to understand that no statement or ruling or 

remark which I may make during the course of this trial is 

intended to indicate to you my opinion as to what the facts are. 

You are to determine the facts. In this determination you, 

13 alone, must decide upon the believability of the evidence and 

14 upon its weight and value. 

l5 During the trial, you should avoid any communication 

16 with the attorneys, witnesses or parties involved in the case. 

17 Do not discuss this case with anyone, even members of your 

18 family. You must not make your own investigat.ion of the facts or 

l9 communicate any private knowledge or information that you may 

20 have regarding the matter in controversy to your fellow jurors. 

21 It is important for you to keep an open mind during the entire 

22 presentation of the evidence. You should not attempt to reach a 

23 decision or deliberate or discuss the evidence with your fellow 

24 jurors until you have heard all of the evidence and I have 

25 * j.· * 

26 * * * 
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Repr'. '• '~ ,.1 1i the National Archives at Seattle 

1 instructed you on the law. 

2 
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NOTE: To be given after the jury is impaneled. 

Oregon Unifor~ Jury Inst~uction No. 1.00. 
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Repr'. 'w · 1 it the National Archives at Seatfie 

REQUESTED INSTRUCTION NO. 2 

PRELIMINARY INSTRUCTION REGARDING BOUDREAU SETTLEMENT 

[To be given before opening statements.] 

This lawsuit involves a claim by Teri See and Darrel See 

arising out of a shooting incident which occurred in October of 

7 1979. The undisputed facts are that Teri See was shot through 

8 both lags by a rifle manufactured by the defendant Remington Arms 

9 Company. At the time of the shootingt the rifle was being 

10 handled by a person named Stephen Boudreau. The shooting 

11 occurred in the home of Mr. Boudreau shortly after he, the Sees 

12 and several other people had returned from a hunting trip. 

13 In addition to their claim against Remington, the Sees 

14 made a claim against Mr. Boudreau. Their claim against Mr. 

15 Boudreau was that the shooting was caused, in part, by his 

16 negligence. The Sees' claim against defendant Remington Arms 

17 Company is that the shooting was caused, in part, by a defective, 

18 unreasonably dangerous condition of Remington's rifle. 

19 In this regard, I instruct you that many factors, or the 

20 conduct of two or more persons, including corporations such as 

21 the defendant, may operate concurrently, either independently or 

22 together, to cause an injury; and in such case, each may be a 

23 cause of the damage even though other factors or conduct would of 

24 themselves have been sufficient to cause the same damage. 

25 The lawsuit now before you for trial is only against 

26 Remington Arms Company. The reason that Stephen Boudreau is not 
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1 also a defendant in this case is that he settled the plaintiffs' 

2 claims against him before this law~uit was filed. 

3 In considering the See's claims against defendant 

4 Remington Arms Company you are to disregard the fact that the 

5 Sees also made a claim against Mr. Boudreau. You are not to 

6 concern yourselves with the fact that a sum was paid to the See:::: 

7 by Mr. Boudreau. 

8 Should your verdict be for the plaintiffs, or one of 

9 them, and against defendant Remington Arms Company in this case, 

10 you are to award the plaintiffs the full amount of their damages. 

11 In other words, you are specifically instructed to disregard the 

12 settlement in arriving at your verdict. You are not to reduce 

13 your award in any way whatsoever. Then, after you return your 

14 verdict, the court will reduce your verdict by an amount equal to 

15 the amount paid to the plairitiffs by Mr. Boudreau. In this way, 

16 the plaintiffs will not be overcompensated for their injuries. 

17 Since the reduction of your verdict will be carried out 

18 by the court, you do not need to know the amount Mr. Boudreau 

19 paid the Sees. Nor may you speculate as to what such amount was 

20 or should have been, or let that enter into your deliberations in 

21 any way whatsoever. 

22 

23 

24 

25 

26 

Y<?.:.~f!).ey v. Rucker Brothers Trucking, Iq.£_~, 42 Or App 
239, 600 P2d ~85 (1979); 

Oregon Uniform Jury Instruction 15.01. 
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REQUESTED INSTRUCTION NO. 3 

3 PRELIMINARY INSTRUCTION REGARDING DEPOSITION TESTIMONY 

4 During the trial of this case, several witnesses will 

5 testify in the form of depositions which will be read to you 

6 rather than by the witnesses appearing in person. This is 

7 necessary because these witnesses are from a number of other 

8 states and are not subject to this Court's subpoena power. The 

9 depositions were taken under oath, in question and answer form, 

10 and both the plaintiffs' attorney and the defendant's attorney 

11 had the opportunity to question each such witness. Accordingly, 

12 you are to consider these questions and answers as part of the 

13 evidence in this case and give to such evidence the same weight 

14 and consideration as you would have given had the witnesses 

15 personally appeared on the stand and testified before you. 

16 
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Adapted from 8 Am Jur Pl & Pr Forms (Rev) Depositions 
and Discovery form 64 (1969) 
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REQUESTED INSTRUCTION NO. 4 

FUNCTIONS OF THE COURT AND JURY 

It is now the duty of the Court to instruct you as to 

5 the law. Under our legal system, the Court decides all questions 

6 of law and procedure arising during a trial and it is the jury'& 

7 duty to follow the Court's instructions in these matters. 

g On the other hand, the jury is the sole and exclusive 

9 judge of the facts and of the reliability of the evidence. The 

10 jury's power, however, is not arbitrary and if the Court 

11 instructs you as to the law on a particular subject or how to 

12 judge the evidence, you must follow such instructions. 
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Oregon Uniform Jury Instruction No. 1.01. 
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Repr' · '"r .. r 1t the National llrchives at SeaU!e 

1 REQUESTED INSTRUCTION NO. 5 

2 

3 CALM AND DISPASSIONATE CONSIDERATION 

4 Your verdict should be based only upon these instruc-

5 tions and upon the evidence in this case. It is your duty to 

6 weigh the evidence calmly and dispassionately and to decide the 

7 questions upon their merits. You are not to allow bias, sympathy 

s or prejudice any place in your deliberations, for all parties are 

9 equal before the law. Neither are you to based your decisions on 

10 guesswork, conjecture or speculation. 
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Oregon Uniform Jury Instruction No. 1.02. 
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1 REQUESTED INSTRUCTION NO. 6 

2 You are not to single out any one instruction alone as 

3 stating the law, but you must consider the instructions as a 

4 whole. 

5 Neither are you to be concerned with the wisdom of any 

6 rule of law stated by the Court. Regardless of any ,opinion you 

7 may have as to what the law ought to be, it would be a violation 

8 of your sworn duty to base a verdict upon any other view of the 

9 law than that given in the instructions of the Court, just as it 

10 would be a violation of your sworn duty, as judges of the facts, 

11 to base a verdict upon anything but the evidence in the case. 

12 Justice through trial by jury must always depend upon 

13 the willingness of each individual juror to find the truth as to 

14 the facts from the same evidence presented to all the jurors, and 

15 to arrive at a verdict by applying the same rules of law, as 

16 given in the instructions by the Court. 
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Adapted from Federal Jury Practice and 
Instructions, Civil and Criminal~~-­
§7.01 - Pro~ince of the Court. 
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Rep1.,. '"r '. 1 1! the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 7 

Numerous objections have been made by the attorneys 

involved in the trial of this case. 

It is the duty of an attorney to object to evidence 

5 which the attorney believes is not properly admissible. You 

6 should not draw any inference. against or show any· prejudice 

7 against a lawyer or his client because of the making of an 

8 objection for, as I have stated, that is the duty of the lawyer. 
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Devitt & Blackmar, Federal Jury and Practice . 
_In~iru2_tio~~' §80-:-os. ·-··--··-
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REQUESTED INSTRUCTION NO. 8 

Some of the objections made by the attorneys have been 

sustained; others have been overruled. 

When the Court has sustained an objection to a question 

addressed to a witness, you must disregard the question entirely. 

You should draw no inference from thB wording of.the question, or 

speculate as to what the witness would have said if. permitted to 

8 answer the question. And, when testimony or other evidence is 

9 received over the objection of an attorney, you should know that 

10 the Court has no opinion as to the weight or effect of such evi-

ll dence. The Court has merely ruled that such evidence is admis-

12 sible in this case for you to consider, if you should desire to 

13 do so. You are the sole judge of the credibility of the wit-

14 nesses and the weight and the effect of all evidence. 

15 Other times during the trial, I directed that certain 

16 testimony or other evidence be stricken from the record. Such 

17 evidence should be entirely disregarded by you and should not be 

18 considered, in any way, in reaching your verdict~ 
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Adapted from Devitt & Blackmar, Federal Jury 
Practice and Instruction~, §80.08. 
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Repr· '"r · t it the National Archives at Se;Jttle 

REQUESTED INSTRUCTION NO. 9 

CONSIDER ALL OF THE EVIDENCE 

The term "evidence" refers to testimony, exhibits and 

legal presumptions where they apply. In deciding this case, you 

are to consider and weigh all of the evidence which you find 

worthy of belief. 

The statements and arguments which you have heard from 

the attorneys are not evidence. They are intended to be helpful 

to you, and I trust they have been helpful to you, but if your 

recollection of the evidence differs from the attorneys', rely 

upon your own memory. 

Oregon Uniform Jury Instruction No. 2.01. 
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Repr- " 1 "' .. 1 1t lhe Nationai Archrves at SeatHe 

REQUESTED INSTRUCTION NO. 10 

WITNESS PRESUMED TO SPEAK THE TRUTH 

Every person who testifies is presumed to speak 

5 truthfully. However, this presumption may be overcome by the 

6 person's manner of testifying, the nature of the testimony, by 

7 evidence concerning the character, interest or motives of the 

8 witness, or by contradictory evidence which you find to be more 

g probably true. 
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Oregon Uniform Jury Instruction No. 2.03. 
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Re pr·. J' ,,.. ' : 1l the National Archives al Seattle 

1 REQUESTED INSTRUCTION NO. 11 

2 

3 NUMBER OF WITNESSES 

4 The testimony of one witness, whom you believe, is 

5 sufficient to prove any fact in dispute. 

6 In other words, you are not simply to count the 

7 witnesses on each side, but you are to weigh the evidence. 
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Oregon Uniform Jury Instruction No. 2.06. 
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1 REQUESTED INSTRUCTION NO. 12 

2 

3 EXPERT WITNESS 

4 A witness who has special knowledge, skill, experience, 

5 training or education in a particular field may give an opinion 

6 as to any matter in which the witness is so skilled. In 

7 determining the weight to be given such an opinion, you should 

8 consider the qualifications and credibility of the witness and 

9 the reasons given for the opinion. You are not bound by such 

10 opinion. Give it the weight, if any, to which you deem it 

11 entitled. 
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Oregon Uniform Jury Instruction No. 2.07. 
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1 REQUESTED INSTRUCTION NO. 13 

2 Questions have been asked in which an expert witness was 

3 requested to assume that certain facts were true, and to give his 

4 opinion based upon that assumption. These are called hypotheti-

5 cal questions. If you find that a material fact assumed and 

6 relied upon by the expert witness in forming his opinion is 

7 untrue or not established by the evidence, you must disregard 

8 that opinion. 
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Page 

Adapted from Oregon Uniform Jury Instructions 
for Civil Cases - No. 2.08 - Hypothetical 
Questions. 
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Repr'. '"~ •: 1 \l the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 14 

CIRCUMSTANTIAL EVIDENCE 

There are two types of evidence. One is direct 

5 evidence--such as the testimony of an eyewitness. The other is 

6 circumstantial evidence--the proof of a chain of -0ircumstances 

7 pointing to the existence or non-existence of a certain fact. 

8 Proof may be either type or both. 
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Oregon Uniform Jury Instruction No. 2.09. 
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REQUESTED INSTRUCTION NO. 15 

CAUSATION 

An act or omission is a cause of damage when, in a 

5 direct and unbroken sequence, it produces the damage. 
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Oregon Uniform Jury Instruction No. 15.01. 
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Repr·.··'"~ .. 1 ll the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 16 

BURDEN OF PROOF 

A party has the burden of proving by a preponderance of 

5 the evidence any claim made by that party. In the absence of 

6 such proof, the party cannot prevaiL as to that claim. 
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Adapted from Oregon Uniform Jury Instruction No. 21.01. 
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1 REQUESTED INSTRUCTION NO. 17 

2 

3 PREPONDERANCE OF EVIDENCE 

4 HPreponderance of the evidence 11 means the greater weight 

5 of evidence. It is such evidence that~ when weighed with that 

6 opposed to it, has more convincing force and is more probably 

7 true and accurate. I .c• 
J_ ' 

upon any question in the case, the 

8 evidence appears to be equally balanced, or if you cannot say 

9 upon which side it weighs heavier 1 you must resolve that question 

10 against the party upon whom the burden of proof rests. 

11 (ORS 17 .250 sub. (5).) 
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Oregon Uniform Jury Instruction No. 21.02. 
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1 REQUESTED INSTRUCTION NO. 18 

2 This is a strict products liability action brought by 

3 the plaintiffs against the defendant for damages sustained by 

4 plaintiffs arising out of the alleged unreasonably dangerous 

5 condition of defendant's product due to a design defect in the 

6 product; and due to the defendant's failure to warn users of the 

7 product regarding the condition of the produc-t. 

8 In particular, the plaintiffs have made the following 

9 claims of defect as to the defendant's Model 700 Remington rifle: 

10 1. Defendant designed and manufactured this rifle such 

11 that the bolt could not be opened when the safety was in the "on 

12 safe" position and, therefore, the rifle could not be unloaded 

13 without moving the safety from the "on safe" position to the 

14 Ylfire" position. 

15 2. The trigger mechanism, as designed and manufactured 

16 by defendant, did not contain a trigger lock and very little 

17 effort was required to pull the trigger rearward even when the 

18 safety was in the "on safe" position. With a design such as 

19 this, anytime there is any condition of the rifle which causes 

20 the trigger to stay in the pulled position, the rifle will fire 

21 when the safety is later moved from the "on safe" position to the 

22 "fire" position, even though the trigger is not being pulled at 

23 the time. 

24 3. Defendant designed this rifle such that lubrication 

25 in the trigger assembly could result in the rifle unexpectedly 

26 firing when the safety was moved from the "on safe" position to 
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1 the "fire" position despite the fact that the trigger was not 

2 being pulled at the time. 

3 4. The rifle was designed such that there were numerous 

4 ports through which dirt, dust and debris could enter and 

5 contaminate the trigger mechanism and safety mechanism and 

6 related parts. This contamination could cause the rifLe to 

7 unexpectedly fire when the safety was moved from the "on safe" 

8 position to the "fire position" despite the fact that the trigger 

9 was not being pulled at the time. 

10 5. The rifle was designed such that cold weather could 

11 cause the trigger and safety mechanisms to malfunction, resulting 

12 in the rifle unexpectedly firing when the safety was moved from 

13 the "on safe" position to the "fire" position despite the fact 

14 that the trigger was not being pulled at the time. 

15 6. The rifle was designed without an automatic safety 

16 or a three-position safety or other similar positive safety 

17 device. 

18 7. Defendant failed to warn users of this rifle that~ 

19 under certain circumstances, the rifle could unexpectedly fire 

20 and the safety would move from the "on safe" position to the 

21 "fire" position despite the fact that the trigger was not being 

22 pulled at the time. 

23 8. Defendant failed to warn users of this rifle that 

24 lubrication of the trigger assembly could cause the rifle to 

25 unexpectedly fire when the safety was moved from the "on safe" 

26 position to the "fire" position despite the fact that the trigger 
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1 was not being pulled at the time. 

2 

3 

4 

5 

6 

7 

8 

9 

9. Defendant failed to warn users of this rifl .. e that 

failing to adequately clean certain parts of the rifle could 

cause an accumulation of gun oil or dried oil, which could build 

a film that could cause the rifle to unexpectedly fire when the 

safety was moved from the "on safe" position to the "fire" 

position despite the fact that the trigger was not being pulled 

at the time. 

10. Defendant failed to warn users of the rifle that 

10 cleaning of the trigger mechanism with certain petroleum products 

11 could cause the rifle to unexpectedly fire when the safety was 

12 moved from the "on safe" position to the "fire" position despite 

13 the fact that the trigger was not being pulled at the time. 

14 11. Defendant failed to warn users of the rifle that use 

15 of the rifle in cold temperatures could cause the rifle to 

16 unexpectedly fire when the safety was moved from the "on safe" 

17 position to the "fire" position despite the fact that the trigger 

18 was not being pulled at the time. 

19 I will now instruct you as to the law of strict products 

20 liability. 

21 

22 
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24 

25 

26 
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Repr·· ,,,~ "1 ll ihe National Archives at Seatt1e 

REQUESTED INSTRUCTION NO. 19 

One who designs, manufactures or sells a dangerously 

defective product is strictly liable to the user or a bystander 

for physical harm caused thereby, if the seller is engaged in the 

business of manufacturing or selling such products, and if the 

product reaches the user without substantial change in the 

condition in which it is sold. 

A product is dangerously defective when it is in a con-

g dition unreasonably dangerous to the user or a bystander. Unrea-

10 sonable, in this regard, means dangerous to an extent beyond that 

11 which would be contemplated by the ordinary purchaser of this 

12 type of product in the community where it was purchased, with the 

13 knowledge common to that community in 1976, when this product was 

14 manufactured. 
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Adapted from Oregon Uniform Jury Instructions for 
Civil Cases - No. 170.01 - Liability of Seller 
of Dangerously Defective Product; 

ORS 30.920(1),(3); 

Restatement (Second) of Torts, §402A, Comments g, h 
and i.. 
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Repr'.· ,, ·~ .. 1 1! lhe National Archives at Sea!t!e 

1 REQUESTED INSTRUCTION NO. 20 

2 In this connection, I instruct you that manufacturers 

3 and sellers of products, such as the rifle manufactured by the 

4 defendant in this case, have a duty to design, manufacture and 

5 sell rifles in such a manner that they are reasonably safe for 

6 all intended or reasonably foreseeable uses. 
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Adapted from Oregon Uniform Jury Instructions for 
Civil Cases - 170.04 - Seller Not Insurer; 

OHS 30.920; 

Restatement (Second) of Torts, §402A, Comments ~' h 
and i; 
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Rerw ·'"~ " 1 1t !he National Archives at Seattle 

REQUESTED INSTRUCTION NO. 21 

The manufacturer of a product which is dangerously 

3 defective is liable to a person injured thereby even though the 

4 manufacturer has exercised all possible care in the design, 

5 manufacture and sale of the product. 

6 The manufacturer is presumed to know of any dangers in 

7 the condition of its products. That is, strict products 

8 liability imposes upon the manufacturer what amounts to 

9 constructive knowledge of the dangerous condition of the product. 

10 
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Phillips v. Kimwood Machine Co., 269 Or 485, 525 P2d 
1 0 3 3 ( 1 9 7 Ii ) • -------·---------·-
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Repr·. ,,.~ .. 1 ii the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 22 

In determining whether or not the defendant'~ rifle was 

dangerously defective, you should consider whether a reasonably 

prudent manufacturer would have so designed, manufactured and 

sold the product in question had the manufacturer known of the 

risk which injured the plaintiffs. 

Phillips v. Kimwood Machine Company, 269 Or 485, 525 P2d 
1 0 3 3 ( 1 9 7 21 ) ; 

Wilson v. Piper Aircraft Cor£9r~iion, 282 Or 61, 577 P2d 
1322-n 91s). 
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Repr· · '"~ .. 1 1t the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 23 

There is evidence in this case concerning the commercial 

and industry standards and customs prevailing in the rifle manu-

facturing industry when this rifle was designed and manufactured. 

What other rifle manufacturers were doing before and during that 

period of time is evidence which may be considered by you, along 

with all the other evidence, in determining whether or not defen-

dant's product was unreasonably dangerous. 

Wilson v. Piper Aircraft Corporation, 282 Or 
61 ' 7 0 (19 7 8 ) . 
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Rerw ·«"· ··' 1t the National Archives at Sealti~ 

REQUESTED INSTRUCTION NO. 24 

In order to prevent the product from being unreasonably 

dangerous, the manufacturer or seller may be required to give 

4 reasonable warnings as to its use. In this regard, you may 

5 consider both the content of any warnings given and the form of 

6 the warnings, in determining .wheth.er . the warnings were. sufficient 

7 to prevent the product from being unreasonably dangerous. 
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ORS 30.920; 

R~statement (Second) of Torts, §~02A, Comment j. 
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Repr'.· J"~ '·.I 1\ the National Archives at Seattle 

1 REQUESTED INSTRUCTION NO. 25 

2 In determining whether the design of defendant's rifle 

3 was, or was not, unreasonably dangerous, you may consider the 

4 following factors: 

5 (1) The usefulness and the utility of the design; 

6 (2) The likelihood, if any, that the design will cause 

7 injury and, if so, the probable seriousness of the injury; 

8 (3) The availability of a substitute design which would meet 

9 the same need and which would lessen the likelihood, if any, of 

10 injury; 

11 (4) The ability to eliminate any unsafe aspects of the 

12 design without impairing its usefulness, without making it more 

13 dangerous, or without making it too expensive or otherwise unrea-

14 sonably impairing its utility. 
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Roach v. Konon~...!l.L~~~-!__Fo!'..._d M~tor Co., 269 Or 457, 
525 P2d 125 ,1974). 
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Rerlf'. J,.,.. '. 1 1l the National Archives a! Seattle 

1 REQUESTED INSTRUCTION NO. 26 

2 The defendant contends that the negligence of the gun 

3 handler--Stephen Boudreau--was the sole cause of the plaintiffs' 

4 injuries. In this regard, I instruct you that if you find that 

5 Stephen Boudreau's conduct was the sole cause of the plaintiffs' 

6 injuries, you would be warranted in returning your verdict for 

7 the defendant. However, if you find that the plaintiffs' 

8 injuries were caused in part by Mr. Boudreauts conduct and in 

9 part by a dangerously defective condition in the defendant's 

10 product (or that the plaintiffst injuries were caused totally by 

11 such condition of defendant's product), then you would be 

12 warranted in returning your verdict for the plaintiffs. In that 

13 event, as I instructed you at the outset of this case, you should 

14 determine the full amount of the plaintiffs' damages and return 

15 your verdict in that amount. The Court will then reduce your 

16 verdict by an amount equal to the amount paid by Mr. Boudreau in 

17 settlement of the plaintiffs' claims against him. 
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Re pr· •, ·~ ··' it the National Archives at Seattie 

1 REQUESTED INSTRUCTION NO. 27 

2 The law recognizes certain generalizations concerning 

3 human conduct. These generalizations are called disputable 

4 presumptions and are to be considered by you as evidence along 

5 with other evidence in this case. Thus, the law presumes that 

6 all persons have obeyed the law and have been free from 

'l negligence. 
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Adapted from Oregon Uniform Jury Instructions 2.02 and 
1 0 • 0 1 • 
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Repr· "'" ··. 1 if the National Archives at Se;.1ttle 

REQUESTED INSTRUCTION NO. 28 

If you find from the evidence and the instructions that 

plaintiffs' are entitled to prevail, then it becomes your duty to 

decide whether the plaintiffs have been damaged, and if so, the 

amount of their damages. 

In determining the amount of any such damages, you shall 

determine each of the items of plaintiffs' damage which I am now 

about to mention, provided you find them to have been suffered as 

a result of the defendant's dangerously defective product, 

bearing in mind that the plaintiffs must prove each item of 

damage by a preponderance of the evidence (except where the 

parties agree as to the actual dollar amount). 

The mere fact that I am instructing you with regard to 

the measure of damages is not to be considered by you as any 

attempt by the Court to suggest or indicate that you should or 

should not award damages. 

There are two types of damages that can be recovered in 

this type of case, general damages and special damages, which I 

will now explain to you. 
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Repr. '' ·~ · 1 ;t the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 29 

DAMAGES, GENERAL 

If you find that plaintiff Teri See is entitled to 

5 recover, you will first determine the amount of general damages 

6 caused by the defendant. 

7 The law does not furnish you with any fixed standard by 

8 which to measure the exact amount of general damages. The law 

g does require that the compensation allowed be reasonable. You 

10 must apply your own judgment to determine the amount. 

11 The items of general damages which you may consider are: 

12 1. The sum which will reasonably compensate plaintiff 

13 for any pain, anxiety and discomfort which she has suffered in 

14 the past. 

15 2. The sum which will reasonably compensate plaintiff 

16 for the pain, anxiety and discomfort which it is reasonably 

17 probable she will suffer in the future. 

18 3. The sum which will reasonably compensate plaintiff 

19 for any impairment of earning capacity she has sustained in the 

20 past and which it is reasonably probable she will sustain in the 

21 future. 

22 4. The sum which will reasonably compensate the plain-

23 tiff for any interference with normal and usual activities, apart 

24 from activities in a gainful occupation, which you find has been 

25 sustained and which it is reasonably probable will be sustained 

26 in the future. 
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Repr• ,,.,. "' it the Nailonal Archives at Seattle 

1 5. The sum which will compensate plaintiff for the 

2 reasonable value of medical care and services which it is 

3 reasonably probable will be sustained by plaintiff in the future. 
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Rerw '• ,,. ·· 1 it the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 30 

If you find that the plaintiffs are entitled to general 

damages, you should then award the amount of special damages 

caused by the defendant. 

Special damages include the following items: 

1. The reasonable value of medical care and services 

furnished in the treatment of the plaintiff. The parties are in 

agreement that this amount is $14,384.75. 

2. The amount of the earnings lost by plaintiff. The 

parties are in agreement that this amount is $1,187.24. 

As the parties are in agreement as to the amount of the 

plaintiff's medical expenses and lost wages, if your verdict is 

for the plaintiff Teri See, I direct you to find her medical 

expenses in the agreed upon sum of $14,384.75 and to find her 

lost earnings in the agreed upon sum of $1,187.24. 
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Rep1 ... '• ·~ · 1 1( the National Archives at Se<:ttle 

REQUESTED INSTRUCTION NO. 31 

DAMAGES, LIFE EXPECTANCY, MORTALITY TABLES 

According to the standard mortality tables, the life 

5 expectancy of a person aged 31 years is 48.5 years. 

6 This fact should be considered by you in arriving at the 

7 amount of damages if you find that the plaintiff Teri See is 

8 entitled to a verdict in her favor. 

9 Life expectancy shown by the mortality tables is an 

10 estimate of the probable average remaining length of life of all 

11 persons in our country of a given age and it is for you to 

12 determine the probable life expectancy of Teri See from the 

13 evidence in this case, taking into consideration all other 

14 evidence bearing on the same issue such as that pertaining to her 

15 occupation, sex, health, habits and activities. 
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Oregon Uniform Jury Instruction No. 34.01 
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R.epr· ,,,~ .. 1 it the National Archives at Seattle 

REQUESTED INSTRUCTION NO. 32 

LOSS OF CONSORTIUM 

If your verdict is for the plaintiff Teri See on her 

5 claim against the defendant, and if you further find that as a 

6 result of Teri See's injuries, her husband, Darrel See, suffered 

7 any loss of his wife's services, society and/or companionship, 

8 then you would be warranted in returning your verdict in favor of 

9 plaintiff Darrel See on his claim for loss of consortium. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 39 - PLAINTIF'FS 1 REQUESTED JURY INSTRUCTIONS 
80DYFHT, MOUNT, STROUP & CHAMBERLAIN 

Attorneys c:t Law 
214 Mohawk E!vttdihg 

Pori!and, Orngon 97204 
T eiephone {503) 243-l 022 



1 

2 

Repr·. '' ·~ "! 1t the National Archives al Seattle 

REQUESTED INSTRUCTION NO. 33 

3 DAMAGES, LOSS OF CONSORTIUM, GENERAL 

4 If, under the Court's instructions, you find plaintiff 

5 Darrel S~e is entitled to damages, you must determine the amount 

6 of general damages sustained by him. 

7 In determining such damage, you shall award him such sum 

8 as will reasonably compensate him for any loss of his wife's 

9 services, society and companionship which he has suffered and it 

10 is reasonably probable will suffer in the future as the result of 

11 the injury. 

12 In determining that amount, your object shall be to fix 

13 the pecuniary value of such services, society and companionship 

14 which have been lost and of any such future loss. 

15 The law does not furnish you with any fixed standard by 

16 which to measure the exact amount of general damages to which a 

17 person is entitled. The law does require the compensation 

18 allowed be reasonable. You must apply your own considered 

19 judgment to determine the amount thereof. 
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Oregon Uniform Jury Instruction No. 32.01. 
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Peter R. Chamberlain 
Kathryn R. Janssen 
BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
214 Mohawk Building 
708 S.W. Third Avenue 
Portland, OR 97204 
Telephone: (503) 243-1022 

Of Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husband, 

) 
) 
) 

Plaintiffs, 

v. 

) Civil No. 81-886 LE 
) 
) PLAINTIFFS' TRIAL 
) MEMORANDUM 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

) 
) 
) 

Defendant. ) 

I 

PRELIMINARY MATTERS 

A~ Pretrial Order Amendements 

Since the pretrial conference, the parties have 

stipulated to the following change in the pretrial order: 

Page 2 - Agreed Fact 3(g) should reflect that plaintiff 

Teri See's reasonable and necessarily incurred medical expenses 

resulting from this incident are $14,384.75. 

Plaintiffs are, at this time, withdrawing Contentions of 

Fact g (13) and g (14) which appear at page 7 of the pretrial 

order. 
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1 B. Further Exhibits 

2 Since the pretrial conference, the parties have 

3 identified and marked the following additional exhibits: 

4 Exhibit 95 - previously marked as an impeachment exhibit 

s has been disclosed to defendant 1 s counsel and should no longer be 

6 classified as purely impeachment. 

7 Exhibit 114 - Hospital records from St. Vincent Hospital 

8 (admission date July 15 1 1980 through July 22, 1980) . 

9 Exhibit 115 - Enlargement of the lubrication section of 

10 Exhibit 10. 

11 Plaintiffs withdraw the following exhibits: 

12 Exhibit 43 - German Mauser rifle (unable to obtain). 

13 Exhibits 57 and 58 - (unable to obtain trigger 

14 mechanisms from defendant). 

15 Exhibits 66, 81 and 84. 

16 II 

17 SUMMARY OF FACTS 

18 On October 27, 1979, Teri See, Darrel See, Jim 

19 McDermott, Stephen Boudreau and Star Boudreau returned to the 

20 Boudreaus' home after a day of hunting. They entered the house, 

21 and Stephen Boudreau brought in three rifles, including a 

22 Remington Model 700 which his wife had been using that day. He 

23 set all three rifles down on a chair. The rifles were not 

24 touching one another. Noticing that the bolt was closed on the 

25 Remington Model 700, Mr. Boudreau proceeded to attempt to unload 

26 the rifle by opening the bolt (which is the only way to remove a 
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1 live round from the rifle's chamber). The bolt would not open 

2 because the rifle's safety was in the "on safe'' position (the 

3 rifle's safety locks the bolt closed when the safety is in the 

4 "on safe" position). Mr. Boudreau then proceeded to push the 

5 rifle's safety lever from the "on safe" position to the "fire" 

6 position. As he did so, the rifle discharged. 

7 At the moment the rifle discharged, Teri See had 

8 entered the house and was walking toward the kitchen. The 

9 bullet, a 30.06 went through her right thigh and then through her 

10 left thigh, taking large amounts of tissue and muscle with it. 

11 The bullet missed the leg bones and the major arteries. 

l2 Mrs. See was taken to the hospital by ambulance where 

13 she remained for nearly a month. During that time, she underwent 

14 surgical procedures which included debriding the wounds numerous 

15 times and split thickness skin grafts. 

16 Teri See was well enough by March of 1980 that she could 

17 have resumed gainful employment (had the economy been better). 

18 Therefore, no claim for lost wages is made for unemployment which 

19 occurred after March of 1980. 

20 In July of 1980, Teri See entered St. Vincent Hospital 

21 in Portland for reconstructive plastic surgery. That surgery 

22 improved the appearance of her leg scars but by no means fully 

23 corrected her condition. Further surgery, at a cost of $25,000 

24 to $30,000, will further improve her condition, but she will 

25 always have some permanent scarring and the muscles which were 

26 destroyed cannot be revitalized. She, thus, has severe permanent 
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1 injuries. 

2 Darrel See, Teri's husband, seeks damages for loss of 

3 consortium. The evidence on this issue will demonstrate Darrel 

4 See's loss of society, services and companionship. At the plain-

5 tiffs' request, the evidence will not touch on any damage to the 

6 sexual aspects of the plaintiffs' relationship. 

7 III 

8 ALLEGATIONS OF DEFECT 

9 Plaintiffs' eleven allegations of defect fall into three 

10 general categories. 

11 (1) The design of the rifle's safety was dangerously 

12 defective in that it locked the bolt, had no trigger lock and/or 

13 did not incorporate an automatic safety, three-position safety or 

14 other similar positive safety device. 

15 (2) The trigger assembly was dangerously defective in 

16 that the rifle will unexpectedly fire when the safety is moved 

17 from the "on safe" position to the "fire" position. This defect 

18 is caused or contributed to by lubrication or solvent in the 

19 trigger assembly, dirt and debris which can enter the trigger 

20 assembly from numerous ports, and cold weather which tends to 

21 thicken any substance in the trigger mechanism and increases the 

22 likelihood of malfunction. 

23 (3) The rifle was dangerously defective in that the 

24 defendant failed to warn of any of the above described defects, 

25 and the warnings given were woefully inadequate in form as well 

26 as in content. 
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1 IV 

2 CAUSATION 

3 Any one of the alleged defects, when supported by 

4 competent evidence, is sufficient to establish that the 

5 dangerously defective condition of this rifle was a cause of the 

6 plaintiffs 1 injuries. 

7 Under category (1) above, use of any of the devices 

8 suggested by plaintiffs would have prevented this accident 

9 because the gun handler would not have been required to move the 

10 safety from the "on safe" position to the "fire" position. This 

11 defect is, thus, a cause of the accident regardless of whether 

12 the rifle fired when the safety was released or whether the 

13 handler was himself partially at fault in advertently touching 

14 the trigger. 

15 Under category (2) above, causation is based on 

16 physical phenomena which the defendant has largely admitted. 

17 When the trigger assembly of the Model 700 rifle becomes gummed 

18 up with solidified solvent and/or lubricants, it will unexpect-

19 edly fire when the safety is released. The presence of dust or 

20 debris makes the problem worse. The problem is still more severe 

21 in cold weather. 

22 Under category (3) above, it is apparent that the chance 

23 of the rifle firing when the safety is released is lessened if 

24 the rifle is thoroughly cleaned, if no lubricants are used on the 

25 trigger assembly, and if only certain particular solvents are 

26 used in cleaning the rifle. Because the defendant failed to give 
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adequate warnings of these facts (and the malfunctions that can 

occur), there is a jury-submissible issue as to whether the 

defendant's failure in this regard was a legal cause of plain-

tiffst injuries. 

v 

B_~t'.1._I_N_Q.19 N ~e_-12_~[. E i'£~Ji S ".::§_Q_g_:Q:!i~ A ~J ' S C fi RE f UL NESS 

In its Contentions of Fact (Pretrial Order at 9), defen-

dant contends that the "proximate and legal" cause of plaintiffs' 

injuries was the negligence of Stephen Boudreau, the person 

handling the defendant's rifle at the time it malfunctioned. 

Defendant then goes on to allege 11 separate specifications of 

negligence. By so doing, defendant has attempted to raise 

Boudreau 1 s conduct as an affirmative defense to this action. 

Comparative fault is the law of this state. Sanford v. 

Ch~~-!..-12..i..'!:..:..__Q_~g_. __ J!Q.t.Q!'S, 292 Or 590, 642 P2d 624 ( 1982). However, 

Sanford does not stand for the proposition (nor is there any 

authority to support the proposition) that the negligence of a 

product user can be raised as a partial or total defense to an 

action by an injured third party against a product manufacturer. 

Under a general denial, defendant is entitled to attempt 

to prove that the sol_~case of the plaintiffs' injuri.es was the 

conduct of the product user. However, if the manufacturer fails 

in that attempt (for example, if the jury concludes that the 

accident was caused in part by the dangerously defective condi-

tion of the product and in part by the user's conduct), then the 

26 jury must return its verdict for all of the plaintiffs' damages 
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1 against the only defendant in the case--the product manufacturer. 

2 The jury is not entitled to discount or compare fault. This 

3 being so, the defendant is not entitled to raise Boudreau's 

4 conduct affirmatively. Nor is it entitled to jury instructions 

5 

6 

7 

8 

reciting its affirmative contentions. 

VI 

PRELIMINARY JURY INSTRUCTIONS 

Plaintiffs have requested two preliminary jury instruc-

g tions in addition to Oregon Uniform Jury Instruction 1 .00. These 

10 additional requested instructions cover topics which should be 

11 brought to the jury's attention prior to its hearing any evi-

12 dence. 

13 The first instruction relates to the Boudreau settle-

14 ment. It is based upon Yardley v. Rucker Brothers Trucking, 

15 Inc., 42 Or App 239, 600 P2d 485 ( 1979), and Oregon Uniform Jury 

16 Instruction 15.02. In essence, plaintiffs seek to have the jury 

17 told about the fact of the settlement but not the amount and to 

18 have the jury instructed that they are to disregard the settle-

19 ment in deciding this case. 

20 The second preliminary instrtiction sought by plaintiffs 

21 relates to the fact that there will be a number of depositions 

22 read to the jury during trial. It is important that the jury 

23 recognize that these depositions constitute substantive evidence 

24 for their consideration along with the testimony from live 

25 * * * 

26 * * * 
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1 witnesses. 

2 Respectfully submitted, 
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Attorneys for Plaintiffs 
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Depuiy Clerk 
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Peter Chamberlain 
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J. Glenn 
Deputy Clerk 
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Peter Chamberlain 

?)hl/uif Ja~er-

)ROCEEDINGS: 

MINUTES FORM 11 
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Viola Joyner 

Court Reporter 

ATTORNEYS PRESENT FOR DEFENDANTS: 
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JAMES D$ HUEGLI 
Schwabe, Williamson, Wyatt, 

Moore & Roberts 
1200 Standard Plaza 
1100 SW Sixth Avenue 
Portlandt OR 97204 
Telephone: {503) 222-9981 

5 Attorneys for Defendant 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

10 

11 

12 

13 

14 

15 

16 

U' 

18 

19 

TERI SEE and DARREL SEE~ wife 
and husband, 

Plaintiffs, 

VSo 

REMINGTOH ARMS COHPANY, IHC., 
a Delaware corporationt 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~D~e~f~e~n~d_a~n~t~·:--__,.~~~> 

lo Do you or anv n e:·1b e::: s 

? ,_ 0 Do '.!OU or any nenbers 

?.enington Rifle o:: any other rifle? 

3o Do vou or any Y1er:1bers 

20 firea:::--J? 

of 

of 

of 

No .. 81-886 LE 

P-EQUES~ED vorn DIRE 
QTJBSr::'IONS BY DEFEHDAN? 

vou:r f a.nily hunt? 

your fanil:y O~'ln :.a 

your fanily m·m any 

21 4. Eave you o::::- any nei:ibers of vour fa<.1ilv been 

22 injured by a £iream? 

23 5.. Eave you or any r1er:1.bers of your fa~·:tily taken 

24 hunter's safety courses? 

25 6. ]\.re you or any :members of your fanilv a nenbe.r 

26 of the National ~ifle Association? 
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7. Do you feel it is dangerous to own a fireann 

even if it 1 s handled safely? 

8. Do you fee1 ownership and possession of firearms 

should be prohibited by law? 

9. Do you fee1 ownership of firearm's should 

be controlled by ·the Federal government? 

10. Are you opposed to hunting? 

11. Do you have an opinion as to whether it is 

safe or unsafe to take a loaded high powered deer rifle 

into a private hone? 

12. Do you have an opinion as to whether it is 

safe or unsafe to consuri.1.e alcoholic beverages while handling 

loaded high-powered firear,ms? 

13. All parties are equal before the law. The 

defendant Remington should be granted equal justice and 

consideration as the plaintiff in this case. Will you return 

your verdict in this matter by giving each party equal consideration 

without allowing sympathy, prejudice or bias to enter into 

your deliberation? 

14. Will you base your verdict on the facts as 

you hear them and not upon speculation, conjecture or guess-work? 

Respectfully submitted, 

SCHWABE 1 WILLIAMSON, WYNl.'T, 
MOORE & ROBERTS 

By: 
Ja.mes D. Huegli 
Attorney for Defendant 
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February 25, 1983 

,Judge Edward Leavy 
U.S. District Court 
Federal 
6th and 

Courthousi:; 
Main 

Portland, OR 

Re: 

97204 

See Vo 

Civi1 

Dear Judge Leavy: 

Rernington Arms 
No o 81- 8 S 6 LE 

,..., OREGON SIAtE AND WASHINGTON 1~1'l>c"'rt-: OAHS 

HAND DELIVER 

Please find enclosed th~----rJroposed Jury Instructions 
by Remington Armso 

JDH:lr 
Enclosure. 

CC! Peter Chamberlain 

Very truly yours, 

·"J·ames Do Huegli 
'" ' " ...... ,. 
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Attorneys for Defendant 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DL\RREL SEE, ) 
wife and husband, } 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
REMINGTON ARMS COMPANY, INC. 7 ) 

a Delaware corporation, ) 
) 

Defendant. ) 

Civil No. 81 886 LE 

DEFENDAN'l' REMINGTON ARM'S 
REQUESTED <JURY 
INSTRUCTIONS 

16 Defendant Remington Arms requests that the court in-

17 struct the jury as follows: 
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Repr· ·,' ·~ .. 1 it the National Archives at Seattle 

I. 

CALM & DISPASSIONATE CONSIDERATION 

Your verdict should be based only upon these instructions 

and upon the evidence in this case. It is your duty to weigh the 

6 evidence calmly and dispassionately and to decide the questions 

7 upon the merits. You are not to allow bias, sympathy or prejudice 

8 anyplace in your deliberations, for all parties are equal before 

9 the law. Neither are you to base your decisions on guesswork, 

10 conjecture or speculation. 

11 "Oregon State Bar Uniform Instruction No. 1. 02" 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 2. DEFENDANT'S REQUESTED JURY INSTRUCTIONS - JAMES D. HUEGLI 
SCHWABE, WILLIAMSON, WYATT, MOORE & ROBERTS 

Attorneys at Lew 
1200 Standard Plaza 

Portland, Oregon 97204 
Telephone 222-998! 



Hepr· « "~ "1 it !he Nation a! Archives at Seattle 

1 II. 

2 DISPUTABLE PRESUMPTIONS 

3 

4 The law provides for certain disputable presumptions 

5 which are to be considered as evidence. 

6 A presumption is a deduction which the law expressly 

7 directs to be made from particular facts and is to be considered 

8 by you along with the other evidence. However, since these pre-

9 sumptions are disputable presumptions only, they may be equalled 

10 or outweighed by other evidence. Unless equalled or outweighed, 

11 they are to be accepted by you as ·true. 

12 'I'he following· disputa.ble presumption is applicable in 

13 this case: 

14 The law presumes that the gun l.n question was not in 

15 ~ defective condition, unreasonably dangerous to the user at the 

16 tirne it wa.s supplied by the defendant. 

17 noregon State Bar Uniform Instruction 2.02; 
ORS 30.910" 
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1 IV. 

2 BURDEN OF PROOF 

3 

4 Plaintiffs have the burden of proving by a preponderance 

5 of the evidence any claim of contention which they have made in 

6 this case, and in the absence of such proof, they cannot prevail 

7 as to that claim. 

8 "Oregon State Bar Uniform Instruction 21.1" 
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Rep;'.·'"~ " 1 il the National Archives at Seattle 

v. 

PREPONDERANCE OF EVIDENCE 

"Preponderance of the evidence" means the greater weight 

of evidence. It is such evidence that, when weighed with that 

6 opposed to it, has more convincing force and is more probably true 

7 and accurate. If, upon any question in the case, the evidence 

8 appears to be equally balanced, or if you cannot say upon which 

9 side it weighs heavier, yoQ must resolve that question against the 

10 plaintiffs. 

11 "Oregon State Bar Uniform Instruction 21.02" 
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1 VI. 

2 EXPERT WITNESS 

3 

4 A witness who has special knowledge, skill, experience, 

5 training or education in a particular field may give an opinion 

6 as to any matter in which the witness is so skilled. In determin-

7 ing the way to be given such an opinion, you should consider the 

8 qualifications and credibility of the witness and the reasons 

9 given for the opinion. You are not bound by such opinion. Give 

10 it the weight, if any, to which you deem it entitled. 

11 'ioregon State Bar Uniform Instruction 2.07" 
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1 VII. 

2 WITNESS FALSE IN PART --- ---------------

3 

4 If you find that any person has intentionally given 

5 false testimony in some part, you should distrust the rest of 

6 that person's testimony. 

7 "Oreqon State Bar Uniform Instruction 2.04" 
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1 VIII. 

2 CIRCUMSTANTIAL EVIDENCE 

3 

4 'l'here are two -types of evidence. One is direct 

5 evidence - such as the testimony of an eye witness. The other 

6 is circumstantial evidence - the proof of a chain of circum-

7 stances pointed to the existence or non-existence of a certain 

8 fact. Proof ma.y be either type or both. 
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1 IX. 

2 FAULT & CAUSATION 

3 

4 The law presumes that all persons have obeyed the 

5 law and have been free from fault. Accordingly, the mere fact 

6 that an accident occurred or that a party sustained injury or 

7 damage is no indication of fault on the part of anyone. 

8 In order to recover, it is necessary that the plaintiffs 

9 prove by a preponderance of the evidence that the defendant was 

10 at fault in at least one respect charged in their complaint which 

11 was the cause of damage to the plaintiffs. 

12 "Oregon State Bar uniform Instruction 10.0lu 
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1 x. 

2 

3 In this ca.se, the plaintiffs claim tha.t the defendant 

4 .is liable to them for damages in that Eemington sold a gun which 

5 wa.s in a defective condition, unreasonably dangerous either as a 

6 result of one or more alleged defects in the design of the gun, 

7 or in one or more allegations of failure to warn of the danger-

8 ously defective condition of the gun. The plaintiffs claim that 

9 one or more of these alleged defective conditions caused their 

10 injury. Defendant denies that the gun as supplied was defective 

11 or un;reasonab ly dangerous. 

12 I will now instruct you concerning the law which is 

13 applicable to these claims in which defines these terms. In de-

14 terrnining whet.her plaintiffs are entitled to recover from the 

15 defendant, you must follow these instructions as to the law. 
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1 XI. 

2 

3 The law in Oregon states that a defendant who sells 

4 any product in a defective condition, unreasonably dangerous to 

5 the user or consumer, is subject to liability for physical harm 

6 caused by that condition if the seller is engaged in the 

7 business of selling such a product and if the product reaches the 

8 user without substantial change in the condition in which it is 

g sold. 

10 "ORS 30. 920" 
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1 XII. 

2 

3 By defective condition, it is meant that at the time 

4 the product left the hands of the seller, it was in a condition 

5 that was not contemplated by the ultimate user, which condition 

6 made the product unreasonably dangerous to the user, as I will 

7 define that t(:'.!rm to you in a moment. 

8 The seller is not, however, an insurer against all harm 

g caused by the product. The seller is not liable when it delivers 

10 the product in a safe condition, and subsequent mishandling or 

11 other causes make it harmful when used, 

12 'I'he burden of proof, as I define that term to you, is 

13 upon the plaintiffs to establish that the product was defective 

14 and unreasonably dangerous when it left the hands of the se.lle.r. 

15 nORS 30. 920 (3); 2 Rest.atemc~nt of Torts 2nd, 
§40 2A, Comment g." 
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1 XIII. 

2 

3 As pointed out before, the plaintiffs must not only 

4 prove that the product was in a defective condition in one or 

5 more of the particulars a1legt=.:d, but a1so that the co.ndi tion 

6 rendered the product unreasonab1ydangerous. By "unreasonably 

7 dangerous", it is meant that the product must be found to be 

8 dangerous to an ext<-:0nt beyond that which would be contemplated 

9 by the ordinary user who buys the product, with the ordinary 

10 knowledge common to the conununi ty as to the product's character-

11 is tics. In other words, if the conditions in the product abo-ut 

12 which the p1ai.ntiffs complain are open and obvious and known to 

13 the ordinary consumer under this definition, the product is not 

14 unreasonably dangerous, and the defendant is not liable under 

15 this theory, 

16 "ORS 30.920(3); 2 Restatement of Torts 2d, 
§4021\, Comment i; Brown v. Linkbelt Corp., 

17 565 F'2d 1107 (9th Cir. 1977) "Cons-Eruing 
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1 XIV. 

2 

3 I instruct you that a product is not in a defective 

4 condition when it is safe for normal handling. If you find 

5 that the plaintiffs' injuries resulted from abnormal handling 

6 of the productr then tl1e seller is not liable. 
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1 xv. 

2 

3 The plaintiffs cannot recover against defendant 

4 Remington unless they prove that thic:; gun was in a defective 

5 conditionr unreasonably dangerous to them as alleged in their 

6 contentions, and that such condition was the cause of their 

7 injuries. In this connection, you are instructed that if the 

8 evidence indicates that there are two or more possible causes 

9 for the plaintiffs' injuries 1 and that the defendant was not 

10 responsib1e for one or more of the possible causes 1 then the 

11 plaintiffs must prove by a preponderance of evidence that their 

12 ~njuries were the result of a cause which would render defendant 

13 Remington liab1e, If the evidence leaves it just as probable 

14 that their injuries we1::-e the result of one of the causes for 

15 which defendant Remington is not responsible, the plaintiffs 

16 cannot recover herein against defendant Remington. 
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XVI. 

The plaintiffs contend that the defendant had a duty 

to warn of certain risks with regard to the gun. I instruct 

you that the seller is not required to warn with respect to 

products when the danger, or potentiality of danger, is generally 

known and recognized. 

I further instruct you that where the seller has given 

a warning, the seller may reasonably assume that it will be read 

and heeded. Where a seller has supplied a warning with its pro-

duct such that the product is safe for use if, the warning is 

followed, then I instruct you that such a product is not in a 

defective condition, nor is it unreasonably dangerous on the 

b~;ds of failure to warn. 

uoRS 30.920(3) ~ 2 Restatement of Torts 2d, 
§402A, Comment j." 
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1 XVII. 

2 

3 If you find that the user of the gun, Mr. Stephen 

4 Boudreau, was aware of the risk of serious injury if he positioned 

5 the safety mechani.sm i.n the "fire" position with his finger on the 

6 trigger, then you cannot find that the accident was caused by any 

7 deficiency in the instructions and warnings. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 17. 

"Nelson v. Brunswick Corp., 503 F2d 
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1 XVIII. 

2 

3 In designing, manufacturing and selling a product, 

4 a defendant is entitled to expect or foresee normal use of the 

5 product, and the defendant is not liable if the product was 

6 being used in a way other than it was intended to be used. 
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1 XIX, 

2 

3 The fact that other rnanufacturers rnay design guns in 

4 a different manner, which one or more witnesses may have claimed 

5 to be better or safer, standing alone, is not proof that the 

6 gun in question was defectively designed. 

7 "Quirk v. Ross, 257 Or 80, 87, 4 76 
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1 xx. 

2 I further instruct you that the fact that oth<:.~r 

3 complaints were made to Remington Arms by customers in and 

4 of itself is not to be considered any evidence that their 

5 guns were defective or dangerous in any way .. 
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XXI~ 

There are two 
f;LE-i-~i· .• :_; ··:· . > -. • -~· _·. ·:· .·" ••• .,_- •• _.. 

types of product defect's :which(:ttdu have 

type of defect is ~~~iie'd.~~defe-c:t-·~f design. heard today. The first 

4 The second defect is a defect in the manufacturing processe 

5 In the case you are to consider, I instruct you that there is 

6 no manufacturing defect in the rifle which shot Teri See~ 
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l REQUESTED INSTRUCTION NO. 

2 

3 unusual that the average user wou1ct not have reason·~·r0···e·x.µ8'ct.'''Th'~ 

4 product to continue to perform safely. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

Page 

Findlal v. Copeland Lum~~r 1 265 Or 300 (1973); 

Restatement (Second) of Torts, §402A, Comment h. 

- PLAINTIFFS' REQUESTED JUP.Y INSTRUC'TIONS 

BODYFELT, MOUNT, STROUP & CHAMBERLAlN 
Attot11eys ot tow / ,,....-.., 

214 M<0howk Building f ' 
Portland, Ore9<in 97204 ,' . ·') 

Telephone [503) 2-13-1022 ,_,,.· 





Repr.· '• ·~ ··' il ih-e N:a'~iom;'I Accl:i}ves at SeaHle 

UNITED STATES DISTRICT COURT 
DISTRICT OF OREGON 

CIVIL MINUTES -- GENERAL 

~-, 
( /). 

\/ 

Ca.,~ No. _________________ [f__[~_Jj__f:__k __ 1J:(; _______ :·------- Date ..... /Y/.tu.uJL __ 3_;-----(~(Jl~-J _______ _ 
(! ' ~ t (' 

Title ----_-;;;__~~~:-~=~~-~~-~-~-~~~-~~~-~~~~~~-~~-~~:~~~r::.~~fo;_ -'4~---- i!.LL~~~:-=~~~~::~~~--~----=-=~::.~_::::::.~:---~~-~---·::·-~~--:-··------------------~- .................... ___ 
DOCKET ENTRY 

f/) r rJ 0 -t-1 ,J . y A : I} ') I d' .. P . /, ti .If I '.J n J-- '? .J . ) 
r.:1.;;; c 01< , ; 'j (j *-l ~J --t.t~=-, '1 vA:°~ ,fa . c_--i.r~;~~-<. l~<~~l::-<!-e .". 0 I\ vc /, -- <»f:G 

0-_,.l().k. ,.-'JY1.e;Zu1rV} f-<- j'-1<.?./i__ila.j cl-uih: .. f::~1 /LJ.12>1.c-~- der ... <:.~:i. o R 0£ p. _ C.fli.AJ-c. 

C·r) 'tj;;~_ac-J ·::to /l"lcvu:;_}\. 1..1 ) / q 2 3 .
1 

O:-f q .. .' 0 <) q · ,-71 

PRESENT: 

HON. ___________ t5,~.c./__ _____ ~ia.li1);------------------------------- , JUDGE 

--··----·····················d;,~;~:"'_:'__ ---~--- ___jf,g,~l, ~;;;,:;--······ ·-···-······ 
A .. ~ ORNEYS PRESENT FOR PLAINTIFFS: 
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r-TITED~TATES tlfS\flt1~6tr'11~ 
DISTRICT OF OREGON 

CIVIL MINUTES - GENERAL 

N 81-886 LE 
se o. --------------------------------- D March 4, 1983 

ate ----------------------------
. See, et al v. Remington Arms 

Title ------------------------------------------·--------------------------·--·--------------------

DOCKET ENTRY 

PRESENT: 

RECORD of Jury Trial, 4th day. Evidence adduced. ORDER - Pltf' s oral motion 
to amend contention Gl is allowed. ORDER - refer to the stenographic record 
for rulings on Deft's oral motions for directed verdict. ORDER - refer to 
stenographic record for ruling on Pltf's oral motion to strike contentions of 
fact. Jury instructed and bailiff sworn. Jury retires to deliberate at 7:25 p.m. 
ORDER - jury be furnished with a meal. Jury returns at 10:30 p.m. with verdict 
for the deft and against pltf. Jury polled and discharged. Judgment for deft. 

(List of exhibits & witnesses and jury list attached.) 

ORDER - the following exhibits returned to counsel: 2, 31, 44~ 45, 46_,, 111, 112, 
113, 211, 228, 229, 230 and 104 and 212. 

________ .L_.§l~rrn ______________________________ _ _______ yt_Q.,l? _ _J..Qyi:!_~~-----------------------­
Court Reporter Deputy Clerk 

TORNEYS PRESENT FOR PLAINTIFFS: 

Peter Chamberlain 
Kathryn Janssen 

PROCEEDINGS: 

MINUTES FORM 11 
CIVIL-GEN 

ATTORNEYS PRESENT FOR DEFENDANTS: 

D-M 

James Huegli 
Bob Spurling 

Initials of Deputy Clerk ---·------·-



JURY LIST 

TGri See and Darrel See, 

PLAINTIFF 

AGAINST 

Civil No. 81-886 LE 

.... Rern_in{;t()n Ar~1s Con1pa;1y, Inc. , 

DEFENDANT 

t PLAINTIFF i EXCUSED f!Y 
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c.,., No. 81-886 LE 

Plf-Lil:ielnt Dft.Respdt 
Ex. No. id, ""· f;x. No. !d. av. 

I 

LIST OF .EXHIBITS AND ·w1TNESSES 
Couilimcd 

See v. Remington Arms 

DA'I'E F..}:1ITBITS/ WITNESSES Called 
by 
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by 
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LIST OF EXHIBITS AND WITNESSES 
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c, .o. Civil No. 81-886 LE Judg~ Edward Leavy 
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Teri See and Darrel See 
Titfo vs. 

Remington Arrr..s Co., Inc. 
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P!f-Libe!nt Dft-Reapdt 
E~. No.. id. I ~Y. EL No. id. C!V. 
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11 

12 

13 

14 

15 

16 

Repr• '' "' " 1 it the National Archives at Seattle 

U.S. DISTRICT COURT 
DISTRICT OF OREGON 

Flt FD 

ROBERT fv1. CHRIST, CLERK 
BY ,.Jn.'' DEPUTY 

(/~ 

IH THE UNI':'ED STATES DIS'l'RICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, 
wife and husbandr 

Plaintiffs, 

V "' ;:) . 
REHIUGTON ARMS COMPAUY, INC., 
a Delaware corporation, 

No,, 81-886-LE 

VERDIC'l' FOR DEFENDANT 
RE:M.INGTON AR.7'18 

We, the jury, first being duly impaneled and 

17 sworn, find our verdict for the defendant, Remington Arms 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Company, Inc. 

DATED this L/_;t( day of March, 1983. 

Page VEHDICT FOR DEFENDANT RErUNGTON ARMS COMPANY 
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2 

3 

4 

5 

6 

7 

Repr. J, ·~ • 
1 1i the National Archives a! Seattle 

8 IN THE UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF OREGON 

10 TERI SEE and DARREL SEE, 
wife and husband, 

11 

F!LED 

Plaintiffs, Civil No. 81-886 LE 
12 

v. JUDGMENT 
13 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

15 Defendant. 

16 This action ca.me on for trial before the Court and a 

17 jury, Honorable Edward Leavy, Magistrate, presiding, and the 

18 issues having been duly tried and the jury having duly rendered 

19 its verdict, 

20 IT IS ORDERED AND ADJUDGED that the plaintiffs take 

21 nothing and that the action be dismissed on the merits. 

22 

23 

24 

25 

26 

Page 

Dated this J,7 day of Ma.rchr 1983. 
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(Rev 7 /82) 

Rerr · '• '" ··' it lhe National Archives at Sea:ltle 

BILL OF COSTS 
DISTRICT 

OF OREGON 

FILED 

~niteo ~hdcz ~ iztri.ct illuurt 
;____;~-----=------"=------------+---------h!--c--+1~-+l----.......-.-AA1----~~----

TE RI SEE AND DARREL SEE, wife and DOCKET NO. 

husband, 

Judgment having been entered in the above entitled action on_ March 7, 1983 _ ___ against 
date 

Teri See and Darrel See ----------------------- the clerk is requested to tax the following as costs: 

BILL OF COSTS 

Fees of the clerk. __ ............... _ ...... _ ... , ........................ _ .... $ __________ _ 

Fees for service of summons and complaint 

Fees of the court reporter for all or any part of the transcript necessarily 
obtained for use in the case . _ ......................................... . 

Fees and disbursements for printing ..................... , .................. . 

Fees for witnesses (itemized on reverse side) , .............................. . 
5,107.00 

Fees for exemplification and copies of papers necessarily obtained 17.00 
for use in case ....................................................... . 

Docket fees under 28 U.S.C. § 1923 ........................................ . 
20.00 

Costs incident to taking of depositions ...................................... . 
89.00 

Costs as shown on Mandate of Court of Appeals _ . _ ..................... _ ... _ 

Other costs (Please itemize) .. _~~~-~--~-~~-~?-~"..~'.=)._._ ............... _. 502.40 

---------------------~·· 

TOTAL $ 6,582.20 

SPECIAL NOTE: Attach to your bill an itemization and documentation for requested costs in all categories. Briefs should also be submitted 
supporting the necessity of the requested costs and citing cases supporting taxation of those costs. 

DECLARATION 

I declare under penalty of perjury that the foregoing costs are correct and were necessarily incurred in this action and 
that the services for which fees have beer ,harged were actually and necessarily performed. A copy hereof was this day 
ma~'.ed with postage fully prepaid thereo to. ~L. 

•w.~ SIGNATUREOFATTORNEY ~§ _ ~-.-------------------
, ;........-..~.~ 

, )BR:-;~ , .. ,~mingt©P.l. Arms Compan , Inc. DATE 3/15/8 3 
1 :-fi ~ r · . : ,,. , · -· , . , -.... ,._", '-." '_cfrlrn: » f,clairning party 
1------~'""---""""-'Hf,f-----~·-------~---------------,.-----~------~-~---l 
'~1! '"'.Plea~-e t?~e ngtice that I will appear before the clerk who will tax Said costs on the I DATE AND Tl ME 

·, ~ Hfb1rdW~g da~ an· · 1e: _________ _ 
---~==========================================<! 

Costs are hereby taxed in the following amount and included AMO~NT TAXED 

in the- ment: ___ __,_$ __ J ~ C- 3::S-
CLERK CW~, (BY) DEPUTY CLERK DATE 



[ WITNESS FEES (computation, cf. 28 U.S. C. 1821 for statuto~-~:~~~-------

1··8=~~~~··:~~::·::~~~:EO.~i~-.··••J~·;~;~;,:~~i' .••..• r.::.s•slT~;;;,=1 __ =_°":·=--=~=,~=~:=:=E=A$=G=~=;=~=1 =r=--=--=----=---=---=--=--=--=--=---=--=---=---=i--

S tarr Boudreau, Astoria, OR ! 1 30 200 33 
James B. McDermott, Astoria, OI 1 30 200 33 
Daniel P. Laughman, Astoria, OF 1 30 ___ 2_0_0--+-3--3--<---
Clatsop County Sheriff-Service 

fee on above 
J-ohn Linde, Richfield Springs / 

New York 
James Stekl, New York, NY 

Robert Hillberg, Cheshir-e, CT 

Bill Davis, Wellsboro, PA 

6 
5 

6 

6 

$450 
! 375 
i 

450 

450 

air-
fare 835 

air- 998 
fare 

air- 357 

' 
fare 

'air-

I fare 

880 

I 
-------------------------------+---==~·-'-----+----~---------- ---------~--------------------------------------------

! ' $5,107.00 l i TOTAL 
!==--=---=-=---=---=---=-========---=---=---"-~ =--=="·-=---=---=---=---=---=---=--="-=---=---=---=---=---=---=---=---=---=---=---=---=---='---=---=---=---=---=---==---=---=---=---=-----"j"""""'"""""=---=----=--===--=--=----=--=---=---=---=---=---=---=---=---=----=· =1-

NOTICE 

Section 1924, Title 28, U.S. Code (effective September 1, 1948) provides: 
"Sec. 1924. Verification of bill of costs." 

"Before any bill of costs is taxed, the party claiming any item of cost or disbursement shall attach thereto an 
affidavit, made by himself or by his duly authorized attorney or agent having knowledge of the facts, that such item is 
correct and has been necessarily incurred in the case and that the services for which fees have been charged were 
actually and necessarily performed." 

See also Section 1920 of Title 28 which reads in part as follows: 
"A bili of costs shall be filed in the case and, upon allowance, included in the judgment or decree." 

The Federal Rules of Civil Procedure contain the following provisions: 
Rule 54 (d) 

"Except when express provision therefor is made either in a statute of the United States or in these rules, costs shall 
be allowed as of course to the prevailing party unless the court otherwise directs, but costs against the United States, its 
officers, and agencies shall be imposed only to the extent permitted by law. Casis may be taxed by the clerk on one 
day's notice. On motion served within 5 days thereafter, the action of the clerk may be reviewed by the court." 

Rule 6 (e} 
"Whenever a party has tile right or is required lo do some act or take some proceedings within a prescribed period 

after the service of a notice or other paper upon him and the notice or paper is served upon him by mail, 3 days shall be 
added to the prescribed period ... 

Rule 58 (In Part) 
"Entry of the judgment shall not be delayed for the taxing of costs ... 

I 
'----------------------------------------------------------~ 



Repr'.· ' 1 ·~ •• 1 ii ihe Naiional Archives at Seattle 

1 James D. Huegli 
SCHWABE, WILLIAMSON, WYATT, 

2 MOORE & ROBERTS 
1200 Standard Plaza 

3 1100 SW Sixth Avenue 
Portland, OR 97204 

4 Telephone: (503) 222-9981 

5 Attorneys for Defendant 

6 

7 

8 UNITED STATES DISTRICT COURT 

9 

10 

11 

12 

13 

14 

15 

16 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, wife 
and husband, 

Plaintiffs, 

v. 

REMINGTON ARMS COMPANY, INC., 
a Delaware corporation, 

Defendant. 

STATE OF OREGON 
ss. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. 81-886 LE 

AFFIDAVIT OF JAMES D. HUEGLI 
IN SUPPORT OF COST BILL 

17 COUNTY OF MULTNOMAH 

18 I, JAMES D. HUEGLI, being first duly sworn, depose and say: 

19 That I am one of the attorneys for Remington Arms Company, 

20 Inc., the Defendant herein, and if called to testify in a court of 

21 law, could and would testify from my own personal knowledge as 

22 follows: 

23 I have been admitted to the Oregon State Bar since 1972 and 

24 am presently a partner in the law firm of Schwabe, Williamson, Wyatt, 

25 Moore & Roberts, Portlandr Oregon. With respect to the costs incurred 

26 in this case, I have kept careful records of all necessary expenditures 

Page 1 - AFFIDAVT OF JAMES D. HUEGLI IN SUPPORT OF COST BILL 
SCHWABE, WiLLIAMSON, WYATT, MOORE & ROBERTS 

Ati'orney~ at law 
l 200 Standard Plaza 

Portland, Oregon 97204 
Telephone 222-9981 



Rerw " 1'r "' it the National Archives a'i Seattle 

1 incurred by Defendant, Remington Arms Company, Inc. in defense of 

2 this case. 

3 In the Bill of Cost, the total fees of the court reporter 

4 for transcripts necessarily obtained for use in this case are broken 

5 down as follows: 

6 

7 

8 

9 

10 

11 

12 

.Martin Murphy (Transcripts of depositions 
of John Linde, James Stekl, Marshall Hardy, 
Gerald Hill, Robert Joy, James Snedeker, 
taken August 16, 17 & 18, 1982 in Ilion, 
New York) 

Geesman & Associates (transcripts of 
depositions of Sydney Jackson, Gerald 
Cunningham and James Reddick taken August 
4 & 5, 1982) 

TOTAL: 

$796.50 

49.30 

$846.80 

l3 Under the category "Fees for Witnesses" as itemized on the 

14 reverse side of the Bill of Costs, the subsistence and mileage 

15 figures are true and accurate to the best of my knowledge. 

16 Description of the "Costs Incident to Taking of Depositions" 

17 is as follows: 

18 

19 

20 

21 

22 

23 

Deposition of James .McDermott, April 2, 1982, 
witness and mileage fees 

Deposition of Daniel Laughman, April 2, 1982, 
witness and mileage fees 

Clatsop County Sheriff, service fee (3/24/82) 

TOTAL: 

Under the category "Fees for Copies of Papers . 

$ 32.00 

32.00 

25.00 

$p9.00 

• 
11 Defendant 

24 Remington Arms Company, Inc. has incurred the following cost: 

25 

26 

weather report used as exhibit from the 
National Climatic Center $ 17.00 

Page 2 - AFFIDAVIT OF JAMES D. HUEGLI IN SUPPORT OF COST BILL 

SCHWABE, WllliAMSON, WYATT, MOORE & ROBERTS 
Attorneys at Law 

1200 Stondord Plaza 
PortJond, Oregon 97204 

Telephone 222-9981 
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1 Under the category "Other Costs1" Defendant Remington Arms 

2 Compnay, Inc. has incurred the following costs: 

3 

4 

5 

6 

7 

Shipping bill to transport one scale model 700 
trigger hottsing assembly from Remington Arms 
in Ilion, New York to the trial and back to 
Remington Arms (used as exhibit in trial.) 

Rental of five rifles used as exhibits 

TOTAT_,: 

$268.00 

234.40 

$502.40 

8 I believe that these costs are ordinary and reasonable and 

9 verily state that they have been incurred by the Defendant, Remington 

10 Arms Company, Inc. 

11 

12 

13 

14 

15 SUBSCRIBED AND SWORN to before me this /{tJjLday of March, 

16 1983. 

17 

18 

19 

orm__&_~ - --
Notary Public for Oregon. f!I / 
My Commission Expires: __ __::J_/.:rJ-5:3 ______ _ 

20 

21 

22 

23 

24 

25 

26 

Page 3 - AFFIDAVIT OF JAMES D. HUEGLI IN SUPPOR'l' OF COST BILL 
SC:HWA3E. WJLLIAMSON, WYATT, MOORE & R08tRTS 

l' ... tt<uncy:; o~ low 
120e StClndard P:o?.c: 

P0:tiurid, Oregon 97204 
r ~iephone 222-9'i81 



CERTIFICATE - TRUE COPY 

I hereby certify that the foregoing copy of -----------------------------------------·--·········--····· ....................................................... ··· ·· 
............................................................ is,, complete a.nd exact copy of the original. 

Dated ............... ·-··-··-------------·-···--·····················--·-· 19 .,. ..... . 

Attorney( s) for -------·------·--·---------.·--·············· ................................ . 

ACCEPTANCE OF SERVICE 

Due service of.. the within .................................................. ._ ..................................................................... is hereby accepted 
on ....... ..................................................... , 19 ........ , by 1·eceiving a frue copy thereof. 

Attorney(s) for ........................................................................... .. 

CERTIFICATES OF SERVICE 
Personal 

I certify that on ······················--···--······························--···, .19: ........ , I setved the within ....................................................... .. 
... · ....................................................................................................... on··············-················-····················-···--······························--···--········· .... . 

,1tiorney of record for ................................................................................................................................................................................ . 
by persorwlly handing to said atto1·ney a frue copy thereof. 

Attorney(s) for ............................................................................. . 

At Office 
I certify that on ................................................................ , 19 ........ , I served the within ......................................... _. ............ . 

....................................................................................................... on .......................................................... ······-·--·····--··--··-·········-··········'······ 

.......................................... ,1ttorney of .record for ................................................................................................................................... , 
by leaving a true copy thereof at sBid attorney's office with his/her clerk therein, or with a person apparently in 
charge thereof, at ......................................................................... ._ ......................................................................................... , Oregon. 

Attorney( s) for ............ .................................................................... . 

Mailing . . . , Bill of Costs and Affidavit in Support 
I hereby certify that I served the foregowg .......................................................................................................................... . 

----·-'·-····················-----------··-········· on ........ l?.~.t-~.:r .... E.! .... ~h9-.. m . .R.~x:l9:iJl ...................................................................................... , 

attorney}j~~~hco{% for ............ f:'l:~J.D:~_tJ.f~}j ......... -~·:· _---······ -~~-:-······ ......... -··:·· ~- ··· -······-_·· ·· ···-·--------- ··:·····. ·:··· ·· ·_······ 
on ...................................................................... , 19 ........ , by ma1lmg to said attorney(s) a true copy thereof, certified bJ me 

as such, contained in ,, sealed envelope, wit1! Los.frige paid, addressecf ~o said attomey(s) at said attorney(s) last 
kn(nv0Raa97sz64:-wit: _ -~-1-~ .. ~?0.?-~-~----B.:i:i.~ ____ <:'l:L.~_gJ __ _?_(}_§ ____ e_~ ___ ?;_l]_::i::i.::9: . ..!~Y~}-:1.~-~.t.. ... ~<?.:i.::!:.l_?J._?_4J. .................. . 

and deposited in the post office at ............. RQ:i:::.t;L_~p_c,.L ...... . 
Dated -··-···-····---~-~E.S!~ ... J.? ............................. , 1.9 .. -~). 

SCHWABE, WILLIAMSON, WYATT, 
MOORE & ROBERTS 

ATTOR~-<EYS AT LAW 
1200 Standard !'law 

Portlo11d, Orngon 97204 
Telephone 222-9981 

l/l/80-'l 
FORM No. lOOl/!-s1·c::vt::N$~N<::~s L..Av•; PUB. co,, roR·~t..A.t-n:1, vrH::. 



Mr,. Richard .Bodyfelt 
£od~~felt Mount' & Strou~ ,.r t . ~ 

Att:o:rneya at I~w 
2.29 Mohawk Building 
222. SW Morris<'n St:r(;et:. 
Portland~ Oregon 97204-

Rerw ·'' ·~ · 1 it the National Archives at Seattle 

Hr. J ~a F. Spi.ekaman 
SchwabeJ Wtlliamson, Wyatt:,. 

Moore & Roberts 
Attorneys at Law 
1200 Standard Plaza 
1100 SW S:btth Avenue 
Port:J .. aiid, Oregon 91204 

Dear MesM:-s. l>odyfelt & Spiekemtian~ 

Ret See v. Re.m:i.ngton Arma Company 
Ci'*.Jil !1o~ a1 ... ag'6 ... T~E 

CtH~t.$ in the ab()'\~ ea11Ht have been taxed again3 t. 
plain.tiff an.d bt favor of defeinda.nt in tit~ amount of $6*5!2 .. 20~ 
These $u.tn.s h.a:ve l:nr~e~t eute.red in the -records of the co-urt 
today,. 

pj 
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Rqw '· <r. ··I 1l the N;itlonal Archives ;it Se<:ttle 

JAMES D. HUEGLI 
Schwabe, Williamson, Wyatt, 

Moore & Roberts 
1200 Standard Plaza 
1100 SW Sixth Avenue 
Portland; OR 97204 
Telephone: {503) 222-9981 

5 Attorneys for Defendant 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF OREGON 

TERI SEE and DARREL SEE, wife 
and husband; 

Plaintiffs, 

vs. 

REMINGTON ARHS COl1PANYr INC., 
a Delaware corporation, 

Defendant. 

No. 81-886 LE 

SA'.I'ISFACTIOlJ OF COST BILL 

Defendant Reminqton Arr:ts Company hereby represents 

to the Court that defendarit~s Cost Bill of $6,582.20 has been 

satisfied in full by plaintiff. 

SATISFACTION OF COST BILL 

SCBJ>7ABE, NILLD\MSOH / WYATT, 
HOORE & I{Ol ,RTS 

SCHWABE, WilUA.\t50N, WYATT, MOORE & RO!lERTS 
A::omeys ct low 

1200 S:ondord Pia.ro 
Ponlam:f._ Oregon 97204 
Tel~Ph«ne 222-9981 



Rerw ""~ ,.1 ii .the National Archives at .Seattle 

CERTlFICATE - TRUE COPY 

I hereby certify that the foregoing copy of __ ...... _____ .. ______ ........... -------------------- __________________ .... ________________________________ __ 

---------------------------------------------------------------------------------- is a complete and exact copy of the original. 
Dated .................................................................. , 19 ....... .. 

Attorney(s) for----------------------------- __________________ --------------------------

ACCEPTANCE OF SERVICE 

Due service of the within _ .............. -------------------------------------------------------------------------------------------------------- is hereby accepted 
on _____ .. -------------------------------------------------------, 19 ....... ., by receiving a true copy thereof. 

CERTIFICATES OF SERVICE 
Personal 

I certify that on .............................................................. , 19 ........ , I served the within -------------·-------------·-------------·-----·--------
____ ,, ________________ -------------------·----------------------- __________________ ........ ___ ..... ___ on ___________ ....................... ------· ----------··--- ___ -----------·---------------- ____________________ __ 

attorney of record for ------------------- _______ .. ________________ -------------------------- ------------------------------------------------------------------ _________ ................ _____________ _ 
by personally handing to said attorney a true copy thereof. 

Attorney( s) for·--------------··------------·----------·--------------------------------------

At Office 
I cedify that 011 ------------------------ _____________ __ _____________________ , 19 ......... ., I served the within ____________________ ----------------------------------

.... ______________ ·---------------- ___________________________________ ........... ___ ,, _________________ on ______________ ,, ____ --------------- ·----------------------------------------- ··--------·- _ --·--·------- _____ _ 
----·---------------- ___________________ attorney of record for ________________ ,, ___ ... -------·------------ ............................. __ . ______________________________________________________ , 

by leaving a true copy thereof at said attorney's office with his/her clerk therein, or with a person apparently in 

charge thereof, at ------------- --------------------------------- ----··--- ------ --------------·---------------------------------- --------------------------------------------- ........ ., Oregon, 

Attorney( s) .for -------------------------------·----------------------------------------------

Mailing 
I hereby certify that I setved the foregoing .... Sat.is£a.ctio.n .. o.L_CQ_S.:L.:S.i.1.1 ............................................ .. 

___________ --------------------------- --·-- _________ on ____ .Pe:t.er .... R ...... ChamberJ..ain _______________________________ ··--- ---------· .... ______________________________________ _, 

attorney( s) of record fot _______ J?.l.aintif f ---·--- ------------------------------------------------------------ ....... --------------------------------------------------------· 
on _____________ .... A.pr.i.L .. l2-----------------------------· 19.8.3 .. , by mailing to said attomey(s) a true copy thereof, certified by me 

as such, contained in a sealed envelope, with postage paid, addressed to said attomey(s) at said attorney(s) last 
known address, to-wit: ____ .. 1.0.8. .. .SW. .. Third .. Ail.enue _, __ J?_Qr.tl gl:).Q __ ,, ____ QJL _____ f)--7_ Z. Q_~ ________________________________ .... ______ ....... 

and deposited in the post office at ___ .P.or.tland ___________________________ ------------- .. , 0 y. 
Dated----·-- ____ Apri.l .. ll _____________________________ ,, 19.~LL. 

SCHWABE, WILLIAMSON, WYATI, 
MOORE & ROBERTS 

BACKING SHEET 

ATIORNEYS AT lAW 
1200 Standard Plaza 

Portland, Oregon 97204 
Telephone 222-9981 

1 /l /80-B 
FORM No. 1001/2-sTE:VENS--NESS LAW PUB. co .. PORTLAND. ORE. 
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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

S[:E' et al ) 
) 

Plaintiff (s) ) CRIMINAL OR 3 
) CIVIL NO. 81-8@'6 LE 

vs. ) 
) 
) RECEIPT FOR EXHIBITS 

REMINGTON ARMS ) 
) 
) 
) 

Defendant(s) ) 

I hereby receipt for the following exhibits: 

All Plaintiff 1 s Exhibits in the above titled case. 

Dated: 4/27/83 ......... ____ -·-----

R. Chamberlain 

--·)() 


