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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

PORTLAND DIVISION 

TERI SEE and DARREL SEE, 

Petitioners , 

vs. 

REMINGTON ARMS COMPANY, 
LLC., A Delaware Limited Liability 
Company, and SPORTING GOODS 
PROPERTIES, INC., A Delaware 
Corporation 

Defendants. 

3:13-cv-O 1765-BR 

PETITION FOR RELIEF FROM 
JUDGMENT TO REMEDY FRAUD ON 

THE COURT 

EXHIBIT 26 
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Mr. John W. Whelan and 
Mr. William P. Joyce 
BURGESS, JOYCE & WHELAN 
2801 South Montana Street 
Butte, MO 59701 
Telephone: 406-782-0484 

Mr. William H. McDonald 
Mr. Richard C. Miller 
WOOLSEY, FISHER, WHITEAKER & McDONALD 
P.O. Box 1245 
Springfield, MO 65801 
Telephone: 417-869-0581 

ATTORNEYS FOR PLAINTIFFS 

·~ •..,. : .. ,. ' 

IN THE UNITED srnns DISTRICT COURT 

FOR THE DISTRICT OF MONfANA 

BUTTE DIVlSlON 

:: n. r~c; 
ii; i v Ld 

--·-------------------------------~-------·----------------------·------ ----------------· 

LOUIS ALEKSICH, RAINELLE ALEKSICH, 
and BRENT ALEKSICH, 

Plaintiffs, 

REMINGTON ARMS COMPANY I I NC. ' 
and 

E. I. DuPONT DE NEMOURS AND COMPANY, 

Defendants. 

Cause No. CV-91-5-BU-PGH 

PLAINTIFFS' MOTIOM FOR SANCTIONS: EXHIBIT C - Tnr l!Gl:l DUf:UMEiffS 

In an effort to provide a clear eKplanation and record at the significance 

of these new documents, Pla·int"iffs 11ave selected :;om2 exemplar:.; froiil their 

Plaintiffs 1 discovery and the Court 1 s Ordei' requirit:'.! Si.dN.'. E:-1ch category and 
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A. CUSTOMER COMPLAINT INFORMATION. 

The most egregious example ~f Defendants' fl~grant abuse of the discovery 

process is their fai fure to produce nistow~r comp1<1·int informat·ion ,,,Jirich conta"ins 

the same allegations of firing on safety release and Defendants' admissions, in 

non-injury incidents, th<1t this occur:···ed due «o product 

complaint information was requested in Interrogatory number 20 and Fieque~-.t For 

Production number 2, In its Order of October 29, 1991, the Court onh;·red the 

Defendants to provide the informc.ition requested in !ntr::·rrngiltory number 20 

stating that it would be acceptable to produce the complaint documents 

themselves. Request For Proc!ul:tion number 2 '.-'!i.l.'', denied cor:s1slent 1liith the 

ruling on Interrogatory number 20. 

On Page 24 of the transcript of the Motion ta Compel hearing, the Court 

stated on Interrogatory number 20: "1 don't care. DLcover· it. It 1t.1 i n be 

answered, and it's accept ab I e to produce the actual complaint, .. , l used the word 

comp1afrit ·in its gener"ic sense, gentlemen, it doesn't m<?.<.rn nece~~·~tH'"ily r} Court 

complaint. lam talking about ho•1mver -Jt came, postcc1rc! with T just shot my Aunt 

Sally." On Page 33 o·f the same transcr·ipt Mr. Sha'IJ stated vrit.11 respect to 

Hequest For Product ion number 2; "i\s l understand it, because of the n.d ing vdth 

regard to the Interrogatory where you said you'd take the documents in lieu of 

an ans•'fer, that those docum211ts \<YOU hl be res.pons 1ve trj thilt Reque:>t For 

Production. So we don't need to rehas:h it." Anc! the C:)ifft confirmed this 

requirement stating "Let me get tt1is. \1/e'll produce documents per ,'inswer to 

Interrogatory number 20, " Mr. Miller, Plaintiffs' counse'i made sure that 

documents would be produced by asking on Page 34: "They vd 11 produce ctocumerrLs 

in response to Request For Production rwmber 2." 1'\nd the Court ~~aid: "Yes, and 

they will be consistent with Interrogatory number 20 about it.H The transcript 

2 

Exhibit 26 
Page 3 



Case 3:13-cv-01765-BR Document 1-28 Filed 10/04/13 Page 4 of 25 Page ID#: 325 

of the October 28, 1991 hearinp on PL1·intiHs' Motion To 

has been f·iled identi-fyinq 2iny of th<:-~ customers referenced ·in th=; ·1H.erally 

hundreds of complaint documents contained in this recer~ product10~. nor until 

L One group of customer complaint documents jurnps out at you becc1use of the·ir 

Complaintsu wh·ich contains approximately EiO separ<'ite complaint',; dating from 

1959-1973 and authored by the same ·individual, "C. Pr<Viser". This f·ile :::.·xp1arn:.; 

the Process Record Change Authorization number 271645 dated February 2, 1973, by 

the same individua·1 ~'lhich Plaint;ifh 1 counsel ·found on;y ,=rf'i.l'T lookith} through 

22 boxes of process record documents. This process record states: "Add element 

to final inspect-ion to check for possible conr1ector-st':'iff interl'erenci::. fU: ·1e<.1st 

twenty in 1972 and four so far in 19/'3 customer cornplciints ·includiiq w12 pt:rsonal 

injury are attributed to this interference." Clearly, Mr. Prosser was tasked 

with examining Model 700's returned from customers with allegations of firing 

without pu1"1ing the t.r-lgger, including FSRs. His findin<JS conU1ined on gun 

ad1~ission of defect and causation, and ultimately Defendants' actual knowledge 

of this dangerous problem. Customer comp].;:;;ints from years late: ,,hirh l!.;'\_1-:'.f. been 

produced by Defendants always state they were "unable to duplicate the customer 

complaint" if they cannot f"ind a _r;usto1_1_1t~.i::. modification they can b!c1me for the 

malfunction. Defendants instead b'!c:1me thefr cu_;'? __ ~grne(;>. by c1a-!ndn~J they must have 

"inadvertently" pulled the trigger. There are ·literally thousands of complaints 

from 1979 on wh ic::h b 1 ame the customer, one i.01a.y or ::mother, fcrr· these 
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ma.lfunctions. 

malfunctions were the Defendants' fault. 

This evidence bears directly on Defendants' state of mind and the nature 

admissions) and 1979 {Mr. Hardy, h:s successor·'s deni;th) Defendar;t;; co::sciously 

decided to hide their problems behind d wall of silence. This is also the period 

in 1-\/hich Defendants: discovered 80~; of their Model COCb would mc1lfunctio11 (1975); 

tH::9<rn &erious efforts to rede::,ign the \'la1ker hi·e control systt:'iil (1976/1977); 

settled the Coates case for $6.8 million (1978) and later lost their insurance, 

recalled the Model 600 series {October, l9?HL 0niy di:\ys after tf:e Coates 1 

settlement and discussed of management recall·ing the Mode·i JOO at the highest 

levels (January 2, 1979) but decided not to because of cost (despite admissions 

that 1% of the Model 700 or 20,000 of the 2.000,000 in the public's hands would 

similarly malfunction). 

Defendants certainly had to be aware of the existence of these documents 

because process records are not dlanoed without r:c;cison ,:ind Plaintiffs have 

repeatedly used C. Prosser~s process record change authorization at trlal and 

deposition. The reason Defendants \'lithhcld the underlying docum1.'nts i'.:, appc.trent 

on their face--they <1drnit the existence of defect arid hov..: it uu~::,e~o, the differmrt 

malfunctions associated with Remington bolt act ion r ·if fos. For ·instM1ce. Mr. 

Prosser explains that ma1funct-ions ·in the \fo1ker f-ii·e contnil :,ystems he examined 

(most of them Model 700s) can occur i'nr any of the fol imvinq re,:isons: 

a. Dried hibrication, condensation or othi2r ·1 iquid Hi the ffre contro1 

system (Exhibits 3176, 3179, 3181 J 3182, 3183, JH35, 3136, 3J.H/, 31£)8, 3190, 

3191, 3195, 3212, 3219, 3234, 3238, 3240, 324 l J 3245, 3?4) 
' 

325:~ I 3260, 3261, 

3276, 3281, 3282, 3284); 
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Aleks1ch on the doy or this accident (Exhibits 3234 and 3216), 

c. Contaminants such as burrs, from the manufacturing pr0cess, pierced 

primer residue, burnt povnier, vwod chips frum th:: stock. and d:ri: and debri~~ 

1,1hich accumu-!ate in the fire control sy::,Lcm hous"ir19 (ExhiL;i t:~; 317H, 3179, 3182, 

3183, 3189. 3190, 3191, 3192, 3193, 3196, 3197, 3201, 3203, 3206, 3208, 3211, 

3213, 3214, 3217, 3221, 3228, 3230 ·' ?. -;~ ?. '), 
..... ..," .,.Jyl .i 32641 3271, 

3272, 3275); 

connector on the housing or each other (Exhibits 3178, 3181, 3182, 3183, 3186, 

3188, 3190, 3195, 3196, 3200, 32011 { 3212, 3?.14, 3;n9, 3/223 I 
",) ryn. r. 
.._f.t_ (. --~ j 3241, 3252, 

'V)>'' 
.)1_:Jj, 3255, 3257, 3260, 3263, 3267, 3268, 3299) 

e. Mismatched parts including the trigger, tr i ~ner connect:or Mid sedr 

wlrich interfere with each other (Exhibits 3176, 3177 1 3118, ·;' <;) /! 
•• .J l(~ "( J 31Bb, 3189, 

3192, 3193, 3194, 3196, 3197, 3199, 3201 f 3205f 3206, 3207' 320B, 3210, 3213, 

3216, 3217, 3221, 3222, 3226, 'Y>'/ 7 
.J/.'.i.....J t 3228, 3239, 3243, 3244, 3246, 32.t1 }1 J 3249, 

3250, 3256, 3258, 3259, 3261, 3262' 1 3276, 3277, 32132, 3283, 328l~ ! 329.l r 3293, 

3294, 3295, 3297) or; 

Or any combination of the above. ( ·- h · l · t "1 7r ? l-' .. , tx 1 JL:'> ,) .. :; , .). f·°:', 3179 j 3181, 

3182, 318, 3186. 3188, 3189, 3190, 3191, 3192, 3193, 3195, 3196, 3200, 

3201, 3206, 3208, 3212, 3213, 3214, 3219, 3228, 3241, 3258, 3250, 3263). 

ln all of the previously referenced exhibits Mr. Prosser blame::. the 

malfunction (fire on safety release, tire on bolt movement and jar offs) on 

di.~s i gn defects, sometimes enlvrnu~d by manuLKtur i nci d2·fr:,cts, in r<'hich the 

trigger connector, sear or trigger are mispositioned resulting in a discharge 

without pu'lling the trigger. These are the typ<;;s of admissions of \'~hich sunmw.ry 
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judgment motions on the issue of defect are 9ranted. Tiiey aiso 90 a long vvay 

toward establishing the ci1use of not only this accident but-. many other':', '-"l:nch 

have already been litigated or are yet to arise. 

2. Defendants not only received complaints from individual customers but also 

from their ovm retailers including Les !·'reer, cl "Heririn9l.c)n Hecom:nended Gun·~mith." 

In his purchase orders of January 28 and 29, 1975, Mr. Freer describes two (2) 

"hang fire" incidents on i.hfi'erent rifles 'in v.:h1ch ci i.1e1<',yed fire occurred 

because of the same interference between internal components. He states it is 

not the same as earli!:'r complaints made to Defendants, but it is "closely related 

to the overall problem." AL 29694, AL. 29695 (E>d1ibits 31/2 and 3173). No 

"earlier complaints" from Fred Woodrick have ev1::r been proc1ur:ecl, hut they should 

be. 

February 26, 1980 that a gunsmith in Waco, Texas had encountered eight (8) to ten 

(10) Model 700 rifles with similar safety related complaints which were 

attributed to gum up of the fire control system AL 17509 (Exhibit 3365). This 

gunsmith has never been contacted or deposed in this or any other case. 

4. Another complaint from Spod.srneri's Equipment Company f:,:q1Lins that one 

customer exper·ienced f fre upon safety re lease only when the temperdture 1.>'/as Vt':T"'f 

cohl. He had been huntfo9 in Crdorddo at hi9h ahitude--the same factual 

scenario is in the case at hand. Al 17505 (Exhibit 3030). 

5. It also apparent from the documents pro•foced that yet other crucial 

information has not yet surfaced. For instance, as a result of the Model 600 

recall, thousands of Model 700 rifles were returned to Remington with similar 

complaints of fire on safety reler1s0 and other typ-Jcal problems, 669 of which are 

refereneed in a memo rlt1ted November 29, 1978 from cl. J. Burn~:, to J.P. Unde and 
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Barrett. The memo states that all of these rifles were checked to see if they 

~vould r:-ire upon safety relt'!dse and if they did a cause ~\ias determined, yet none 

crf the gun examination reports for thcsl'.' rif fos have ever been produced. /\L 

14759, AL 14947 (Exhibits 3022 and 3025). 

6. It also <1ppears from the documents produced that the· customer conipl<1int~~ 

date back to the very genes 1 s of the HrJ H:e< fire contro 1 sy~; tern <.rnd have 

continued ever sinte . . r:.. memo dated Nmeinber 21, 1952, ,t1L 22407 (l:<hibit 3047) 

referring to 1950 through 1952 records identifying 14 i~dividual instances of jar 

ol"t states: "Brief quarter"!y comp.laint report'' dated October 23, 1952, wt1ich 

reported "that 1 the M/721 jars off occasion<'llly', and call in9 our attention to 

the seriousness of th·is condH.·ion." Binding of the sear, another c.;rnse of 

malfunction, is mentioned with respett to the Model 721 in a summ<'l~·y of 

complaints from the month of August of 1948. (AL22495) 

This list of new complaint evidence could go on and on. A !0t of other 

customer comp1aint information was produci;;cl for the first time Hl this recent 

production but was not included on Pla·intiffs' Supplemental F.:diib"il" List due to 

t irne and space. Defendants' d hcovery ob l iiyit ion V<iJ.s t.r.i produce <i 11 such 

documents when ordered, not v.1ithin a mm1th of trial. This ciuLy was clearly 

breached when Defendants failed to produce c1ny of' these ddma~Jing customer 

comp1aints for over three (3) ye.:irs in this case and a·t ·ieast a decade -in 

numerous other bolt action rifle cases. 

B. D£SIGN INFORMATION. 

Request for Production number 7 and 8, both of which were grdnted by the 

Court in 'its Order of October ?9, 1991, seek relevant rks1·gn informatfon 

regarding the Walker fire control system unique to the Remington bolt action 

7 
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firearms listed. In response to Request number 7. Defendants were ordered to 

produce the complete product file with r·espect to those Remington bolt action 

r if 1 es t.rt i 1 ·i zing the Wa H:er f 'ire cont ro 1 :;ys tern. r+:::dc ·1 s 700, 72 l, 7?2, 725, 600, 

660, Mz)hawk 600 and XP 100) To (fate, no f.H'nduct f 1 fo with respect to any of the 

models uti·l·iz'ing· the \·Ji.dker fire control system has been produced in th·is 

litigation. Remington' s product f i 1 e contains a 11 ·important docurnen ts inc 1 ud ·j ng 

manufacture, qua 1 ity control and s:;des with respect to a part icu: ar 1 inc'. or 

f irearni. In an earlier case in which a product file was allegedly produced, 

P l c\ ·i n L ·] f'-f s 

discovered a single NBAR document that Defendants had failed to cull from the 

file. First Oefevdants hid NBAR. now someone discloses volumes of additional 

evidence, much of which should have been in the product fi1e--what else is 

. . ? m1ss1ng. 

Pursuant to Request number 8, Defendants had an obligation to produce all 

design documents with respect to the Remington Model 700 tire control system. 

Again no responsive documents whatsoever were produced in the litigation until 

this recent disclosure. Please note that a separate Motion to Compel production 

of NBAR documents was presented to Magistsate Holter <'Jt the '.',ame t·ime as 

Plaintiffs' Motion to Compel. Magistrate Holter ordered Defendants to produce 

NBAR, this Court sustained his order pursuant to F .fL C, P. 72 ( e) and after 

substant'ial additional efforts by Def€nd::u1ts to change t!ie Court's protective 

order, the Defendants ti na 1'I y produced NGAIL Wh i 'Ir:~ N8AR documents 1·~ere contained 

in the recent production, Plaintiffs have not had an opportunity to compare them 

to tf1e NBAR documents prev fous ·1 y produced to see if they <u'1': nc';w al so. Between 

the Court orders to produce to these three (3) items, i.e. Request No. 7, Request 
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No. 8, and NBAR, Defendants had zrn ob.ii9ation to produce a11 teievcnt infon1:ilhon 

111 i th respect to the Wa Iker fire contro 1 system. \{i th the excq:rt ion o'.'f tile 

alternative design documents contained in the NBAR program which began in the 

ear1y 19£\0s, no other design documents were produced in thi':! cd:;,e uni.ll recently. 

1-ihile Pld1ntitfs have not rwd an opportunity to comp,:ir\: a11 of their 

•:,upplement exhlbits to previously produced document'; (Jn oth~x wotds thei·e may 

believe that the f o 1 fowing document:; represent new evidence: 

L AL 14774 (Exhibit 3023)-A memo entitled "Bolt 1~ctfon Fire Con1.ro1-Dr:sign 

Review 11-M-78" dated November .lb, 1978. 

requirement for a ne1rv bo 1t ac t.-i on f1 re control that r: 1 nn in ci b,; ::, the "trick" 

condition by adding a trigger block to the safety mechanism to prevent the 

trigger from moving on s<lfety thereby setting up a FSR. Fred Martin testified 

that the reason for th·is design change had nothing to do v;ith the "tr·ick" 

condition or firing on safety release, but instead resulted from customer 

preference tor "um,lanted trigger movement." 

2, f\L16119 and 16410 (Exhibit 3027) - Two minutes resultfog from research 

meetings dated November 6 and 7, .1978 entitled "Bolt Action Firi:c Control." These 

minutes discuss chang·ing in the safety des·ign, so that rifles can be unloaded on 

safe. This was eventually done on all rifles manufactured after February, 1982 

(such as the ~leksic~ rifle) but the memo is relevant as to why the change was 

made--to red;JCe the number of FSi~ occurring because pn~viously the safety had to 

be released to unload the rifle (caus·ing FSHs). The ·fir-;t rnz~mo states that_ the 

new safety must allm·-1 unloadin9 in the "on safe" pos"ition bt.ri'. ra·ises a question 

v.1het!H'.>:r the user merely Hean" or "must" unload in th·is fa~Jiion. The second memo 

states that a "majority" of those in the research meetinq fee 1 th,:rt the s,:if ety 
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"must" be designed so that the rif"le must be ur:load<::d in the "on ~~.:-dt.'" position. 

Defendants wanted a new design in which the custcn11<::r "m1Et" load ar.d unloMJ on 

safe to reduce thr:> occurrence of FSRs. 

occurred only days after recall of the Model 600 in late 1978. 

'·;.> \ \ , __ / 

.June 18, 1981. This r;ien10 -Is probat·ivf:' of punitive rL1rnc:ges because it i~, 

determined that it would cost 15¢ per gun to both add a trigger block and allow 

the rit"le to be un1oade<l in the safo condition. .b.. L:riuiy:;r block prevf.:nt::-, 

movement o-f the tr i mier on sa-f e wh-ich sets up the F SR co ml it ion. Unload i Wi on 

safe does not require putting the rifle in the fire mode tc unload it, which 

avoids the possibility of an FSR. 

4. i\l. 22822 (Exhibit 3073)-A memo entit-led ';McH_le-1 700'' da.ted June 14, 1974, 

It states that Defendants are 1qorkl ng on a three ( 3) pos i hon safety for the 

Model 700 which would allow unloading on safe becduse of three (3) lawsuits, two 

(2) of which involved the wa-lker fire control system. Thi'', ·is al::,o relevant to 

Defendants' state o-f mind as thr::ir author blames customers for :r:aH=unctions 

stating they v.Jere "chargeable to poor gun h,1ndlin9." 

5. AL 22932 (Exhibit 3078)-1\ memo from Mike \~a lk(~r re "M/l21 Modification of 

Safety Design" dated 1\u9ust 16, 1948. This memo indicates that Mr. vla!ker 

considered a trigger block over 40 years ago which would have prevented FSR&, yet 

it was never incorporated into h·is tire control system. 

6. /\L 23567 and 23568 (Exh-ib-it 3101)--A reseanJi presentdtion dated ,July 11, 

1977 entitled "Model 700-600 Fire Control Improvements.H Th-is memo re-ft:rs to 

"deficiencies" in the fire control system and lists a number of changes to the 

Model 600 anij Mode-I 700 fire contro-1 systems to correct Uh~in. 

10 
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7, AL 0023597 (Exhi bH -~HJ3 )- "Note''- for Operations Crni1mitke, f.-lockd 600, Mode 1 

700 Fire Control Review" dated l\pr"il 2:,, 1977 for i:l.1niitf;d Distribut·ion. 11 rhis 

memo states that the Mohawk 600 sear and s~fety lever were altered to increase 

the "disconnecting clearanceR between trigger connector and sear. The purpose 

of this ct1ange was to avoid interference between trigger connector <lnd sear as 

adm-itted in the pr€vious-ly referenced Prosser gun ex;uninat·ion reports discus.:, ing 

Model 700 malfunctions. 

8. f\L 23984(Exhibit 3124)-T!w first document entitlf~d ;'N8Ml Fire Contro-! 

Design Objective" from DSF datc·d 10/22/93 v.,rhicl1 is clearly part of the NB/\R 

program but was not produced in this case with the NBAR file. This appears to 

be a sumn1ary of objectives taken from prior handwritten documents by WAW giving 

different points of view (Research, Production, Marketing, etc.) with respect to 

Defendants' bolt action rifle fire control. One such point of view is contained 

on the second document dated 10/_15/93, entitled "Liabi1ity Point <)f Vies<." One 

uspect of the 11 1.iatrility point of view" is a ''Sedlecl writ; requirin9 no origina1 

or field lubrication." This would have prevented condensation in th~ Aleksich 

rifle and later, after exposure to the cold hunting conditions, ice v1hich 

resulted in an FSR, not to m€nticn numerous instances of 1ubricant 9urn-up. It 

is interesting to note that among various changes made to prevent malfunctions, 

one of the objectives listed is that "rifle will not fire if trigger pulled and 

held as safety is moved ·from "S" to "F"." This 1s exactly what Defendants allege 

Brock Aleksich did at the time o-f his dCcident due to "buck f2ver. 11 

9. AL 28745(Exhibit 3155)-A letter received by Remington on March 16, 1982, 

from Mike Walker, the father· of the Mode1 lOO asking "Has anyone tried .;i float"ing 

wedge ·in front of the present 700 trigrwr as ari add·it·iori:1l element to the 

safety?" The purpose would be to block the trigger on safe, preventing the set 

11 
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up of an FSR, just as he suggested 30 years earlier as discussed in Paragraph 5 

above. 

10. AL29558 (Exhibit 3164) A page taken from Fred Martin's designer notebook 

dated January 11, 1980 >'iith respect to "M-700 f·ire Contrcd Desiqn." :le discusses 

a tr i 91JfT b 1 ock and sear b 1 nck , a bolt 1 ock (but one thi'tt al i 01·i~- ory-:n i ng tiH:· bo It 

on safe), and an interceptor to prevent u1alfunctions. This designer notebook of 

Fred Martin, the main indivich.;.:il 1,mrking on the Mode"! TOO fire cont.rnlc, over the 

"last 15 years, had never been f.ir·evious·!y produced. 

notebook of M.H. Walker dated 9/10/43 was also produced for the first time in 

these four (4) boxes of documents. Even now no othr:.:r' di:;s·i9ner notebooks w"ith 

respect to other aspects of Remington bolt action fire control systems by Mr. 

Walker, Mr. Martin or any other designer have been produced. Ce r txi n l y 

Defendants knew of the f.'x·istence of "De~~igner Notebooks" becau~;<2 this is ho>v they 

document and protect designs for patent purposes. They also knew how to find 

these notebooks because they are indexed by Mode 1, component rmd author. 

10. AL 29877-29902 (Exh·ibit 3315)- Thi<:-. exh1b"it is d report by l~:.<yne L Lf:ek 1 

one of the two principal designers of Remington bolt action tire controls. It was 

fon>1arded by cover let.t:er c..L1ted Janua~·y 25, 1982 t.o Cl<irk 1-Jorkman pu;suant to his 

request for recommi?.nda t ion~: by Mr. Leek and Mr. \fa Iker, ( t.loth of \'iho:n had 

retired) regarding their ideas about designs for new bolt action firearms. On 

page 7 of his letter, Mr. Leek states: 

"Remington 1 s m.=rnual safety biock \>_; sedr mechani~,m. The marnwl 
motion is in the same planl~ as the trigger movement i:i.nd allov1s a 
sfrmqerous [Emph<isis Added] condition to ex"ISt. Pulling the trigger 
at the same time the manual ':'.afety is moved off, fire'.:, the r"if"le! 
... A manual safety should never be allowed to function in the same 
plane V>ri th the tr i !-mer un 1 e:;~; a di sconnector ·i ~-. provided prevent "ing 
firing if movement of the <:,afety takes place 1vhile the trig9er ·is 
pulled! A safer and more rehable manua"f safety is ::1 three pos~tion 
type located on the cocking pi<:>Ci:'. It h recnmmend~;d tha.t these: 
ideas be cons i ciered. 11 
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Mr, Leek's criticism of Remington bolt action fire controls as "d,rngcrm;'.;" Li 

important not as it r<:::lates to F'L0,\ntiffs' (·!aims but inst;;:iHi beu;usi:.: ·it dfr·ectly 

contradicts Remington's defense in this case. In literally hundreds of other 

incidents in 1•1hich they cannot b·!arne malfunctions or custo111er 111odificat"ion. 

response to inquiries by Remington regarding design improvements calls 

Remington's safety/trigger design "ij;:rnger·<1us" beca.use it ci.i ·1ows th·is to occur. 

While this exhibit had never been produced before, a letter from Mr. Leek 

AL ?9868 (Exhibit 3313) dated Janu2sy 15, 1982, ten (10) days earlier had been 

produced in prior litigation. This letter sets forth the contents of his report 

Bolt Action Rifle Oesign--1. Analysis of M700 C.F. Rif le-B. Negative Feature-6. 

Manual Safety (Inadequate)." The clear implication is that Remin9ton produced 

the January 15, 1982 Jetter which gives the topics discussed in Mr. Leek's report 

withheld the report itself, ma·iled ten (10) d;1ys later to tht: '.:;d1lk~ individual, 

Clark Workman, because of the above language. 

11. Al 29957-29958 (Exhibit 3316)- Not to be outdone, Mike Walker, the other 

retired primary designer of Remington bolt action fire controls (At Remington, 

Mr. Halker proverbi,:illy, "Walked on Water.") ~·,ent his response to Clerk Workman 

by wcw of letter dated March 12, 1982. The very first reccmrnendat-lon is "l. 

Please don't bring out a ni:::V<.1 boH action r"if1e w-ithout a f:~_L [emph,.::isis added] 

proof safety which is capable of locking the bolt. Make it at least as good as 

the present Model 70, better if poss ·j bl~-', " lhe present. ~Ji nchester Mode 'I 70 has 

a three (3) position sdfety which al1m1s both <.t bolt lock on safe r1s \'1ell as ,:i 

safety position which allows you to open the bolt to load a11d unload the rifle 
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zrn safe, Tlds de~:,ign hds 1ong been advocated b_y Plaintiffs' experts 1ll these 

tr 1 gge r in the to/al ker ·fire control s yste:n to b ·1 ock it so t l\Cl t the tr i g9er c<rnno t 

re1ease, 

12. AL 23392 (Exhibit 3086)- This prorp-ess report dated Decernb1'.?r 1, 1975, is 

from J. P. Lindt:: who ·from 1975 ·f,o the early 19B{L v,•as int:imaU.:ly 'nvolved in 

redesigning the Mode 1 600 ..:rnd Mede 1 700 f i 1·e contro 1 sys terns. He ind le ates that 

Remington is considerin9 <'! _onq _ _p _ _i:;;;_c& J:.L.i.9.Q~.C. actl"ieved here by screv:iwJ the tv..·o 

(2) parts together so the connector does not function "ir1dependent ly. By 

eliminat"ing the separate funct.·ion·ing of the "resiliently mounted" tnqqcr 

connector, the b·iggest c.-=wsi.'; of malfunct·ions in the vJa1ker fire conu-ol system-

poor control of the trigger connector i:; eJ-iminated. Thi::, test foreshadows 

Defendants 1 opinion throughout the course of the NBAR program that the trigger 

desi~v1 AL 27947 (Exhibit 3146). lt dlso proves that f<1:>minqton knew the 

resiliently mounted trigger connector was causing malfunctions over five (5) 

years before NBAR allegedly began. 

13. Al 18472 (Exhibit 3036), Al. 20201 (Exhibit 3038), Al 22785(Exhibit 3065), 

and AL 30562 (Exhibit 3363) - These four (4) documents are an re::;ult:; from 

tests in v-1hic:h Defendants "drop" a rifle from ti knm'in hei9ht to ';ee ·jf ·it vri11 

"jar-off." They confirm thE1t flerningt.on 1wd knowledge in J964, 1966, l9H3 and 

1984 that its bolt action rifle fire control system as contained in both the 

Model 600 and Mode.I 700 rifles ~~ould jar off i,-1hen dropped from hei~1hts of as 

little as two (2) to three (3) feet, a common experience in the field, 
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15. AL 175002, 23545, 24608, 24651 (Exhibits 3030, 3099, 3131, 3121). These 

four ('1} document·.; admit fai1un-;s on the part of Defendant;; to !:'l<:Jrn of the <.d.iove 

des·ign and manufacturinq prob.lerns, fr1cludin9 L) "Gummed frig9u-s;" 2.) rhe 

absence of cleaning and lubrication instructions; 3.)Changing tl1e owners manual 

wi1ich "inv-Jt.ed" customers to adjust their trigger to stron~(ly 11-1a.rn against an_y 

.,.-1 J. Ll• s·t·1r.:>nt S • ~ t)d 4 ) r: ;• .; 1 Ul"'P ·t·o 1•:»rn c··1 ·St f\fi"J""'S f'"f t ;,e I'"·'' ! "f ll r:r "i" i ()[1 JWOpe IF lt \1 (..l\L\» . .t.... . 1 t: ,., r Ll > --· •• ,,\:f.~ .~ _ • _, {~1 _ .J ·••l !. .. •., , ,,_,. ._.. , ."' _ ..... ~ .. 

·itself, instead hiding H. by reqwir-ing a1l rt~pair::, be rik!d:'~ clt the factory. 

c. THE SAME CATEGORIES--BUT ACUTEL y RELEVANT TO nns CASE. 

Plaintiffs' claims or disprove Defendants~ affirmative defenses, the following 

documents are particu"L:ir ly acute to this case. T!-HJy are segregated out becouse 

they take the customer complaints about and the design criticism of the Walker 

fire control system one step further. 

1. AL 16398, 16401, 16403 (Exhibit 3029) - This report discusses alternative 

methods in which a safoty acts on a fire control system admitting by b"lncking 

different parts. 1t is common know "ledge amonq gun des 1 gner'> that a silfety which 

does not block the tr·ig9er such as the Model 700, rnay fire on safety releases if 

the customer "fidgets" with the trigger while the safety 'i~; engaged, Without 

accepting the term "fidget, " this is exact 1 y what happened to Brock A le ks i ch in 

that prior to the accident he pulled the trigger as he was taught to make sure 

that the safety was on, thereby unknowirn:(ly setting up thE~ fire on safety release 

which occurred 15 minutes later. 

2. AL 16407 (Exhibit 3029) - This document entHlerJ "Fire Control Des·i9n 

Considerations For Bolt !\l~tion Rifles" dated Jcrnuary L9, "i977, sttite:; that w·ith 

a "1 if t sear safety" , as found in the Mode 1 700, 11 Prob lem:> can occur with the 

safety if the trigger binds. Foreign material ·in the flrr~ control or a bad 
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trigger fit, can cause the trigger to stick in the 'pulled' position. When the 

safety is released, there is nothing to s11pport the sear so the rifle fjres off 

safe." This ·is yet another description cf Brock's ,;u::cident vdhich stiltrc: that 

foreign material in the ·fire contra ·1 1-,:h i ci1 1t1ou ld inc 1 ude ice -

3. AL 21875 (Exhibit 3045) - This letter from R.A. Partnoy, General Counsel 

of Remington Arms Company, Inc., dated January 15, 1979, to the editorial office 

of Dun~s Review states that Remington rifles containing the Walker fir·e control 

system will not fire wHhout pu11ing tJ1£; tri99er. But he MJrnits that "under 

unusual circumstances the sJfety selector and trigger of certain of these rifles 

can be manipulated -in such a way that subsequent moving of the Sfch~ctor to the 

f"ire position could result in accidental c!i'.:,charge. 11 \•Jhile these statements 

appear contrad·ictory 1 he is correct in that somethin9 must mispn~;itirn1 the 

trigger while the safety is on, i.e. :puning it, but this can occur mir.utes, 

hours, days or even years before if the rifle is not otherwise cycled. Brock 

Aleksich pulled the trigger on l1is rifle same 15 minutes before the accident to 

make sure the safety was on. This set up his fSf~, unknown to h1rn. Adm·!ssion·; 

do not get closer to the truth. Remington's General Counsel admits that fire on 

safety release will occur on the \~alker fire control system. No01 he needs to be 

deposed. 

4. Al. 23239 (Exhibit J083)- On April 9, 1947 while inspectinq Model 721 rifles 

a "very dangerous situation from a safety and functional point of view» was 

noted. This sH.uation involved the typical ma1functions of which customers have 

complained, over the decadf::s: fire on bolt c"losure (point number 1 and 3 on the 

list) and fire on safety release as alleged by Brock Aleksich (number 2 on the 

list). lfayne Leek, the retired engineef, who criticized the Remington bolt 

action rifle 1 s safety/trigger combination was the author of this document. 
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'.). AL 31905 and AL 3190fl (Exhibit 3366)- Two (2) "Tnte,,·ii:: c:nd Proqrc:=,::, 

Reports," the f·irst of which ·!s dated S-eptember 15,-1948 a -little over a y'ear 

after the document discussed above, states that customers l1ad been complaining 

of Model 721 rifles f irin9 'rJh-en the safety -js moved to the ofi= positiorL The 

second document adm"it.s that it is "theoret·ically po~;~~iblt~ under very remote 

conditions to experience:' th-is problem,, .. " The conditions i.lre not neuly as 

"remote" or "unusual" !:IS RNnington \'/ould leave you to bel-;i:_:vi=; in that they have 

recelved lit€rally thousand-; of complaints of this problem y<:>t today st.ii-I milke 

the same rifle which 11.rill rnaHunct1on in the same •vay. 

c::_ AL14-712 ('t 1 -'t -.,_ ''('lr) l"'rgr:. (·-, h .,) · ·30T1 ~ ')"'221 1 E h-b ._,_ '',~ 0 ()'> ,,.,,,,,,1 u. _ .x111 )1 i, .)J .:1., _ ;;:.,:i,.) tX,1h.1t ,;, ; , ,::_j 1 ·x 1 1 '- .:;,Jo. 1 , ,;_,,)t.,,;,l-, 

( r 1. '[ ·-t- 3081) ')')')')~ (E·, 1 -·1. ·- ·)oriz) z3q2r (E ·1 "h-'-'- ''1r::--) -,1~r::2 (E ·'· ·1 ···- "'){;9) cx111 Jl, _ , L)L)'1- __ x111 Jlt .)J>-,, ; .-0 , -x1111J i L:; :)b , J '+.) --:x.111) IL .:>-JO'- .. 

All of these documents make reference to the problems enco1intered by the Walker 

fire control system under f.Q_hi. ~:!!:':tither !J?1idH.ions clue to ·1u.t'Jr:cation, rnoist1.<re 

or other contaminants in the f·ire contro-1 system. On /\ugust 26, -L94? in " memo 

designated "Classified, Confidentia-J" authored by Mr. Leek, components of the 

Walker fire control system present in Model 721 rifles were found to freeze due 

to icing. On August 29, 1947, Mr. G. K. Pickney asked Mr. Leek whether he had 

tried using powdered graphite or even Remington oil on fire control components 

in extrt:mely 1ow temperatures and requested a miwimum temperrJture at wli-ich thev~ 

parts will work without freezing. Mr, Leek responded in September of 1947 by 

merely statfog in para9raph 3 of his memo to Mr. Picbiey "I \.'lou1d not guar·<:rntee 

that the gun would not freeze under 32°F." Brock J\lek:~ich was hunting at 

temperatures considerably below this point and that is exactly what Plaintiffs 

allege happened to his Model 700 rifle. Defendants knew about it over 40 years 

before his accident. 
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While Reminqton did not do anything to corrt~ct the probi;;;;n or provh1e 

ininimum temperature reco1TP.T1endatfons, it did not fon,iet th~' p1'ob1e1-:_ Severa! 

rtK:mos from 1979 discuss the fact that "Moiykote G-W placed on the rif1e dur·iruJ 

manufacture will harden in cold weather warning: "One thing that bears 

investigation (I initiated the same severa·1 months l)ack, but. no dns1-<Jer to ciate) 

is a cold test, an accelerated storage of the old oil-lube-protective materials 

used by the plant on nevv gun~~- Si:>vera1 n~ports fn.trn the fiehJ iwlicatr~ a 

varnishing effect accrues after a period of time causing d malfunction of trigger 

components. Cold temperatLffe it«ould induce a more~ s•:::vere condition." ~~hi.le this 

does not address condensation in the tire control system everyone knows what 

happens when water ·is exposed to temperatures we·11 LrndPr 32'T. Clearly there are 

40 years of cont"inuous knowledge on the part of Defend.ants that any liquid 

present in the tire control system, lubricant, water or othen,ris<::, that ·is 

susceptible to freezing at the temperatures ln which the rif 1e is used may cause 

it to malfunction. Yet there has never been a minimum temperature specif"icat1on 

established or any 1t'1arn·ing ot this hazard given to consumers, 

7, AL15563 (Exh·ib"its 3026), lfi2tJ.fJ (Exhibit 3028), 20736 (Exhibit 3039), 22.736 

(Exhibit 3061), 23959 (Exhibit 3121), and 26172 (Exhibit 3140) - These documents 

in conjunction with the 1982 letter from Wayne Leek previously discussed clearly 

establish that Remington was also awa.re ot the ''dangerous" na.bre of its 

safety/trigger combin.ation. Because both are operated in the sarne p1ane of 

movement it was clea.r ly foreseeab "le that a consumer vri I l pu l i the tr i ggcr of ,'i 

Model 700 at the same tirne he ·is re1eas·ing the safety, \·fh·iie Pl.:.-dntiffs deny 

this occurred in the case at hand, Defendants knew about this possibility and 

considered their ov.m defense in th·is case crnother defect "in the rifle. On 

January 28, 1982, in a patent. review meet'ing, ,Jirn dnd Fred M<fftin di::;cus::;ed 
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relocation of the safety sv.1itch to the bolt plu9 1tJhich takes it out of lhe same 

"plane of op€rat·ion" making it vif'tual1y impossiblt'; to operate at the sa:r:e time 

specification. The Model 7 which is a ciu·b·ine version of the Mork·l 700 r-ifle 

utilizing the same Walker fire control system, Another alternative would be use 

of a cH;ss bolt safety at the re.:tr of thi=; tri9gr:·r guard which ma.kes the n:oi:ion 

o-f the saJety pf;rpend·icu1ar to that of the trigger a~id un'like.fy to be operated 

s imu Haneous ly. Les Freer, (R0111in~rt.on R<:':C<1mn112nded Gunsmith) in a letter to 

conf·iguration is convenient i:Hld comfortable, "at Uie '»d:ne t·ime, th·is very 

convenience naturally places the index fin[JCr on the tri~Ewr and the thumb on the 

safety simultaneous1y and any effort to pu~,h the safety forv121rd induces some 

support by the index finger resting on the trigger. A very desirable, yet safe, 

trigger then becomes a liability as the sear ·is released unintentionarly." \I/hi le 

Mr. Freer and Remington in this case try to explain thousands of complaints on 

i nr1dvertt:nt trigger pu J J , they adrn it that this s f tua t fon : s certa -inly 

foreseeable, particularly w'it.h inexperienced bunters. 

Remedy -of this problem found its Wi.l.J into the "NBAR 1=ire Contr'ol Design 

Objectives" v.iherein one goal is: "Rifle 1;vi.il not fire if trigger puned and held 

as safety is moved from 'S' to 'F' . 0 Yet the NBAR rifle has never been produced 

whereas the Model 700 continues tD be soh1 to unwary, iHH.1 in many instances 

unskilled consumers. 

MISCEllANEOUS OTHER RELEVANT DOCUMENTS NOT PRODUCED. 

The following list contains exemplar~~ of Dther documents which are relevant 

to various issues in this case as well as Remington bolt action rifle litigation 

in general. They are discussed only in suwnary form only: 
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L AL14724 (Exhibit 3018), 14745 (Exhibit 3023), 23763 (Exhibit 3119), !HH.l 

30137 (ExhibH 3352) - Defendants have successfully excluded evidence of thri 

Model 600 recall in past Model 700 cases based on appellate opinions, despite 

trial judges 1 opinions to the contrary. These documents are probative of the 

fact that the fire control system in all Remington bolt action i·ifles utilizing 

the vJa l ker patent, i . e. the Mode ·i 600 sei'"i es and the.:: r-~ods ·1 700 ser fos are 

allegedly the sole c~rnse of Tor reca11 of the Mode1 600 <:.e.ries :,•.;as pet'formed on 

the Model 700 series before ,;::.i-11.l after the recal L l\ "Hisi:ory of Prob-lem:: i.·vit.h 

respect to the Mode.I 600 describes fire on safety release viith no mention of an 

intermediate "trick" position, the same maHunc:tion 'dhich Brock ,~leksich and 

thousands of other custom(=;r'.:; have exper-ienced \l·d t.h Mode 1 700s. 1~nd the 

scre1qdriver test which checks for interferenu~ between triqqer connector and sear 

1,<1<1s performed on bath series ot rifles, because the.Y hav£:: the same dt::f:::cts. 

These are just a few of the instances of identical treatment of these two (2) 

models since their introduction in 1962. Many others appear in these recently 

produced documents. 

2.. It is ·interesting to note that James C~ Hutton, Defenclants! primary 

1 ·i ability expert, appears on some of the documents recently produced, .'.\uthor i ng 

for example Ex.hibit Al164?4 entit-led "M-700 Bolt Latch Mechanism" on October 24, 

1980. He has previously testified that Model 700 trigger connectors will not 

move vertically to intcrfcn.:; with the sear and produce ;..rn FSR--contrary to C. 

Prosser•s find"ings ·in gun exain-inations many year::, ago. Fred Martin 1 despite 

repeated testimony to the contrary, did examine a number of Model 700 rifles 

returned as a result of customer complaints of accident.al discharge while he was 

redesigning the Walker fire control leading up to NBAR. He is clearly impeachable 
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based on his prior deposition testimony n~qdrdin~·i N8AfL P"li'.intiffs do not: 

anticipate that either of these individuals, identified as witnesses in this 

case, win appear for trial. AL 23422 (Exh·ib-it 3089), 23425 (Exhibit 3090), 

23587 (Exh·ibH 3104), 23588 (Exhib"it 3105), and 23:)9 11 (Exh1b1t 3.l07), 

3. finally, Remington's attitude toward this problem u1n be se<0'n in /\L22714 

(Exhibit 3058) wherein J.A. Stekl, responsible for examining returned firearms, 

"Basically, are we accE•pting "Jiabi.lity tor incidents involving recall ri:'fes, 

v.1hen exdmination indic<~tes no problems exist Y'lith the rifle, even t!wwih it 

contains the original fire control? Please advise." No document givinq U1at 

advice has been found ;(!though it is c"!E:ar fromP.;!minqton's "spin" on the Model 

600 recall that they d·id not "accept liability" di:.:spite adm-itt-Jng the rifle v-1ould 

fire upon safety release. This ·is further confirmed by arwther letter from Glayne 

Leek dated January 4, 19fl2 rec it frig the company l "ine, i.e. ReJTri ng ton w<.h "not at 

fault with respect to the alleged safety mechanism 0f the Model 600 rifle" which 

had been recalled several years earlier. 

4. Other documents show DuPont's involvement in Remington's design efforts 

such as AL29472 (Exhibit 3160) in ~,1h·ich it 'ls stated" Mr. Allen Hughes from the 

DuPont Lubrication Lab will be here Wednesday, August 26th at 9:00 a.rn. to give 

us the information he has come up v<1ith during his 1nvf;stigation of zi c1eane1~ Mid 

lubricant for the Model 700 fire control.n Apparently, Remington asked DuPont 

to look into an appropriate method to clean and lubricate its bolt a(tion rifles 

so that contaminant birildup woulli not cause ma1funct"ions. Did DuPont. part."icipilt.e 

in the design or redesign of the l~alker bolt ,1ct ion rifle fire control beyond 

th ·is'? No one kno¥<1S. What Ou Pont learned ·'Ind adv i seci Hem i ngton would have di rE:c:t 

relevance on this case. 
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5. ..;L29592 (Exhibit 3165) is a particular·ly intr:·r0sting document becau•';<~ it 

shows that R~::mington maintains a much better record keeping :;ystt~1:1 th2n 

f>'laintif-fs anticipate it \.<.1 i'l'I ane.,ge in the response to this Motion For 

Sanct 1 ons. Th 1 s <locumen t se ls forth a nu mer i cc:d 1 is t of ~esea.rch Notebooks by 

ntrn1ber ,:1lso stating the individudl desi9n1:-:r n!'.:>pln1::,i!Jh:• f'or same arid the topic 

of the notebook. One of which is Notebook number 2040 assigned tc Fred Martin 

regarding Bolt Action Rifles -- Misc. Design Projects. Until this particular 

notebook was recently produced, Plaintiffs l1ad no idea research notebooks even 

ex·isted much less an index to same, one page of \Nfl'ic:h wds produced. The obvious 

inqufry now is whether or not any other research noteb<Joks have ever de.:ilt with 

Rernfogton bolt achon rHle fin'; control systems over the last 50 plus year:;., 

Plaintiffs suspect the answer is yes but then again, they do not have the rest 

of the index to confirm this. But this document, the remainder of the Designer 

Notebook index, does exist. Defendants should proauce 1t. 

Plaintiffs have asked Defense counsel to conf irrn that no other documents 

or other evidence is being withheld, be it designer notebooks or the other four 

(4) to eight (8) boxes of documents originally disclosed. We have received no 

written response as of this writing. 
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Respectfully submitted. 

WOOLSEY, FISHER, WHITEAKER~ McDONALD 
A Professional Corporation 

BURGESS, JOYCE B WHELAN 

WOOLSEY, FISHER, WHITEAKER & McDONALD, P.C. 
P. O. Box 1245 
300 S. Jefferson, Suite 600 
Springfield, MO 65801 
Telephone: ( 417) 869-0581 
Facsimile: (417) 831-7852 
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