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BE IT REMEMBERED that on this the 7th day of July, 198%,

efore the Honorabhle Rircardo H, Garcia, as folliows, to-wit:

THE COURT: Okay the first case that we have for
this morning in today’s docket is cause number
13,461 Lauro Homero Chapa versus Remington Arms
Company et al. This is a motion for sanctions.

Therets two motions for sanctions. Marion for

€
-

independent medical examination and regunest for
interview, Mation for continuance and motion faor
protection. Is that correct gentlemen? And
ladies? Okay. Who are the movant?

MR. DEMARS: TYour Hah@r the first motion far
sanctions is by Remington Arms Company against the

Plaintiffs, for failure to disclose witnesses,
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as filed April 10. I helieve the next
motion is the defendant’s wotion for sanctions,
Plaintiff's motion for sanctions against Defendant
Remington Arms and Mr. Hastings is here on behslf

af Dupont and he has filed a motian for

continuance and motion for pratrective order with

o
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regard to some depositions next week and Remington
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has filed a moticn for independent medical

=
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examination of the plainti

h

f along with asking the

Courtis permission to have the nlaintiff interview
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with a vocational counselor,

THE COURT: Will wyou jdentify yourselves far the
record plesse €0 that we'll have it on the record.
MR. DEMARS: My name is David Demars I am here with
Mr. Tonv Canales representing Remington Arms.

Inc..

MR. CHAFFIN: Robert Chaffin with my local counsel
Avelardo Garza, repressnting the Plaintiffs thuis
Chapa, Lauro Chapa and Ragquel Chapa.

MR, MANN: Douglas Mann My so-counsel Rudy Garza
was unable to attend but T am here on behalf of the
defendant Edelmiro Chapa, no mobtions before the
Court,

MR. HASTINGE: My name is Steve hastings on behalf
of Dupont.

THE LOURT: oOkay. Douglas Mann?

MR, MANN: Yes, sir with Brin and Brin.

THE COURT: Okay,

MR. CHAFFIN: This is the plaintiff.

THE COURT: Okay. Let’s go. I'm ready. How long
will this hearing take?

MR. HABTINGS: On behalf of Dupont I filed a movion
far continuance. My part af the procesding
probably wan't takg 5 minutes, We are set for

trial in Aungust on this matter August 7 and my
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THE COURT: HNow, if there's precedence set in law
I will consider that at the proper time bur don't
tell me how somebody, another judges rules and I'm
supposed to rule exactly like he ruled?

MR. CHAFFIN: No, $ir.

THE COURT: I wan't do it.

MR. CHAFFIN: What other Judges say the only
reason it's relevent is to show that these people
have a pattern of doing the same thing. Th%t is
relevant Yo this hearing. ¥ot that this is an
isclated thing. They did it to other peaples Your
Honor. Once you deprive samebady of relevant
evidence for over 2 vears and I'm able to show
definitively now that evidence has been destroved I
can't show what time periocd it has been, they can't
show when it was destroyed or lost sither but just
that it's gone, vou can noi say that delay has not
prejudiced my right to a fair trial. Aand that's
the crux of why you should grant sanctions in this
thing, Your Honor.

THE COURT: Okay. What are you requesting; I
strike the pleadings?

MR. CHAFFIN: 1 am willing to -~

THE COURT: Kick them ony?

ME. CHAFFIN: No, sir. You as the jwige obviously
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have the right to fashion any broad range of
sanctiong. If striking their pleadings is too
harsh I am wot arguing with the Court about that
exvessively, Then we should fashion some other, a
monstary sanction, coupled with a finding by the
Court that in facﬁ I rightfully reguested these
records and there was a fallure to produce them for
aover 2 vears., 5S¢ that the Jjury will know that
records were not produced in accordance with(the
riles of this Court.

THE COURT: Is Ythat 1it?

MR. CHAFFIN: Yesm, sir,

THE COURY: Okay.

MR, CHAFFIN: Nothing fuarther, Youry Honor.

THE COURT: Okay. The Court will grant the
sanctions, T will not strike the pleadings, I will
not fine them but vyvou can lst the jury koow.

MR. CHBFFIN: Can I draw an order to that effect,
¥our Honor.

THE COURT: Provided that I approve it,

MR, CHAFFIN: Yes, sir.

MR, CANALES: Let the inry know what Your Henor?
Delve into with witnesses why documents wearen’t
prodused is that it? Or is he going to be allowed

ta make a spoech?
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MR. CHAFFIN: The the -~- I would just like the
order to say that I correctly drew a request for
production for those documents, that the documents
existed and that --

THE COURT: No I am net going Io even suggest that
the documents existed. ¥ou can say that you had
reguested, properly requested the deocuments and
that they were produced twa years or if theg were
not produced at all, And then I'11 allow yo% to
came in and give your reasons why. Okay what
else? What other motion do we have? Motien_fmr
independent medical exam and remguest for
interview., What's that?

MR. CANALES: Your Honor, we want the plaintiff to
be esxamined by an independent orthopedic surgeocn
and we would also like --

THE CQURT: And are you going to pay?

MR. CANALES: Yes, Your Honor. Wetll also pay to
have the plaintiff talk toe our vacaticnal
rehabilitation expert who is someons who councils
people with injuriss as to what vecations they are
best suited for and able tn do with their injary
and instead of trying to take the hov's deposition
again with the expsrt present whispering in my ear,

I wonld just like to -~
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THE STATE OF TEXAS !

i COUNTY OF DUVAL }

I, RAMIRO HERNANDEZ, Certified Shorthand Reporter and
Official Court Reporter for the 229th Judicial District of

Texas, do hersby certify that the above and foregoing pages

icontain a full, true and rorrect transcription of my shorthand

noates taken on July 7, 188%, in cause No, 13,481 styled Lauro
H. Chapa ot al versus Remington aArms Company st sl which was

heard in Duval County, Texas, befors the Honorable Ricardo H,
Garcia, Judge of the 229th Judicial Distriest of Texas.

WITNESS MY OFFICIAL HAND AND SEAL on this the 28th day of

January, 19%0. /i// ) 4/f
: ;£§EEQ“M&¢@@ /%Féﬁk7ﬁa&wka£%

RAMIRO HERNANDEZ c}\

OFFICIAL DOURT REPORTER

@RgﬂgNAl 229TH JUDICTAL DISTRICT

DUVAL, JIM BOGG, STARR COUNTIES

CERT. NOC. 763, EXPIRE 12-31-90
P, 0, BOX 188
PHONE NO., 512~827~4778
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