1 E. Richard Bodyfelt
Peter R. Chamberlain

2 BODYFELT, MQUNT, STROUP & CHAMBERLAIN
229 Mchawk Building

3 222 S.W. Morrison Street
Portland, Oregon 97204

4 Telephone: (503) 243-1022

5 Attorneys for Plaintiffs

6

7

8 IN THE UNITED STATES DISTRICT COURT
Q FOR THE DISTRICT OF OREGON

10 TERI SEE and DARREL SEE,
wife and husband,

11
Plaintiffs, Civil No. 81-886
12
V. MOTION TO COMPEL PRODUCTION AND
13 REQUEST FOR ORAL ARGUMENT; AND

REMINGTON ARMS COMPANY, INC.,
14 a Delaware corporation,

AFFIDAVIT OF PETER R. CHAMBERLAIN

L L P W Y

15 Defendant.
16 v Pursuant to FRCP 37(a), plaintiffs move this court for

17 an order requiring defendant to produce the followihg:

18 1. All documents which relate in anyway to any recall

19 campaigns for defendant's Model 600 rifle.

-20 2. All documents relating to all tests performed by

21 defendant on its Model 600 rifle.

22 3. All memoranda, correspondence, reports, letters or other
23 documents generated as part of defendant's design, manufacture, testing
24 and/or modification of the safety mechanisms on defendant's Model 600
25 rifle.

26 4. All memoranda, correspondence, reports, letters‘or other
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. documents generated as a part of defendant's design, manufacture,

testing and/or modification of the trigger mechanisms on defendant's

Model 600 rifle.

5. All manufacturing, trade aﬁd governmental standards,
codes or regulations with which defendant complied or attempted to
comply, whether suggested, voluntary or mandatory in the design,
manufacutre and sale of the Remington Model 600 rifle.

6. All documents relating to all tests performed by the
defendant on.its Model 700 rifle.

Plaintiffs did previéusly on the 30th day of Séptember,
1981, pursuant to FRCP 34, serve a request upon the defendant for
theabove discovery and inspection. By letter dated February 23, 1982,
defendant served upon plaintiffs a written response to the reguest
objecting to the request noted above. Defendant objected to Items 1
through 5 above on the basis that the requested documents were
irrelevant and immaterial; and that said request was cumbersome and
bﬁrdensome. Defendant further objected to Item 6 above as being too
broad to enable defendant to adequately comply.

Plaintiffs' motion is based on the grounds that the requested
documents are proper objects of discovery. Although the plaintiffs'
complaint alleges damages resulting from a defect in defendant's
Model 700 rifle, it is plaintiffs' contention that the defendant's
Model 600 haé substantially the same history of defects and that there
is discoverable material in the documents requested concefning the
Model 600 which is_relevant and applicable to the alleged defecﬁs

of the Model 700 rifle.
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Additibnally, defendant, by its untimely objection to the

request for production, has waived any right to object to said re-

guest. Defendant, through its counsel, continﬁally assured plaintiffs

that efforts were being made to comply with the request to produce. -
As 1is mo;e fuily set forth in the affidavit of Peter R. Chamberlain
attached hereto, there was no indication that plaintiffs' request
would be objected to.

With respect to Item 6 above, if this court finds that the
request as stated is too broad, then these plaintiffs move the court
for an order compelling production of any inventory of all the tests
performed on the Model 700 rifle, which would enable the plaintiffs
to determine the tests, about which they desire further discerry.

Plaintiffs fequest oral argument on this motion.

BODYTFELT, MOUNT, STROUP & CHAMBERLAIN

By /s/ Peter R. Chamberlain

Peter R. Chamberlain
0f Attorneys for FPlaintiffs
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AFFIDAVIT OF PETER R. CHAMBERLAIN
STATE OF OREGON )
SS.
County of Multnomah )

I, Peter R. Chamberlain, being first duly swérn, depose
and say:

1. I have personal knowledge of all the facts set forth
herein.

2.' I am one of the attorneys representing the plaintiffs
in the captioned matter.

3. I make this affidavit in support of plaintiffs' motion
to compel production of documents pursuant to FRCP 37(a).

4. This action was filed in September of 1981.

5. This 1s an action to recover for personal injuries
arising out of the discharge of a Remington Model 700 rifle.

6. At the time of service of the summons and complaint on
defendant, plaintiffs also served defendant with a request for pro-
ductionrof documents. Defendant's attorney sought, and I stipulated
to, a 60~day extension of the time for filing of defendant's answer
to December 18, 1981.

7. Defendant filed its answer on December 18, 1981.
Defendant did not respond to plaintiffs' request for production within
the time allowed; and therefore, on December 16, 1981, I wrote
defendant's attorney seeking production. Since that time I have re-
reatedly been assured that the request had been forwarded to the
defendant corporation but, as yet, no documents have becn produced.

8. Production and inspection of said documents is necessary
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1 for preparation of the case for the plaintiffs.

2 9. I waé informed that said documents are in the custody,

.3 care and control of the defendant and may constitute or contain evidence
4 relevant to the matters involved in this action.

5 10. On September 30, 1981, I requested defendant's attorney

6 to permit inspection of such documents and to make copies thereof at

7 plaintiffs' expense, but defendant's attorney has not produced any

8 of such documents.

10

9 /s/ Peter R. Chamberlain
: Peter R. Chamberlain
11 Subscribed and sworn to before me this fffij day of

12 april, 1982,

13

14 S Yot g il

Notary Public for Oregon
15 My Commission Lxpires: ﬁ?}g/-gépz/
16 |

17
18
19
20
21
22
23
24
25
26
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CERTIFICATE — TRUE COPY

nreguest for oral argumer

riginal.
Altorney(s) for lalntlffs
ACCEPTANCE OF SERVICE

D€ Service 0f tAE WiIlTUI coooioi it eee e st oo oo een oot b e is hereby accepted

O eereeeeeecevesneesseens s teserensenecnceneseemeneensy 19iees, By rECEIVING @ true copy thereof.

Personal
T Cortify that ON .ottt sncssnesasees , 19, , I served the within

attorney of record for

by personally handing to said attorney a true copy thereof.

At Office
T certify that ON .o et , 19

.................................................................................................................................................................. , Oregon.
D
Malling
I hereby certify that I served the {oregoingM.Q.'.I.‘.I:Q.N, TOCOMPELPRODUCTION ANDREQUESTFOR
o QRAL ARGUMENT ;. AND AFFIDAVIT OF PETER R. CHAMBERLAIN .
on the following attorneys on the 8tho day of ........ A.Prll .............................. ) 19...8..2., by mailing to each a {rue

copy thereof, certified by me as such, contained in a sealed envelope, with postage paid, addressed to said attorneys
at the last known address of each shown below and deposited in the post office on said day at Portland, Oregon:

James D. Huegli

1200 standard Plaza

1100 S.W. 6th Avenue
Portland, OR 97204

/s/ Peter R. Chamberlain

BODYFELT, MOUNT & STROUP
ATTORNEYS AT LAW
279 Mohowk Building
Ponlond, Oregon 97204
Telephone [$03] 2431022
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WASHINGTON, D.C. 20007

ROBERT B DUNCAN, RESIDENT PARTNER
THE FLOUR MILL. SUITE 302
1000 POTOMAC ST. N W,
(202} 965.6300

BRUCE SPAULDING
WILLIAM M. KINSEY
WAYNE A. WILLIAMSON
JOHN L. SCEWABE
WENDELL WYATT
GORDON MOORE
KENNETH E. ROBERTS
JAMES B. Q' HANLON
DOUGLAS M. THOMPSON
JAMES R. MOORE

A. ALLAN FRANZKE
ROLAND F, BANKS, JR.
GINO G. PIEREYTI. JR.
DOUGLAS J. WKHITE, JR.
ROCKNE GILL

JOHN R. FAUST, JR.
JAMES A. LARPENTEUR, JR.

JAMES F. SPIEKERMAN
ROBERT G SIMPSON
RIDGWAY K. FOLEY, JR.
THOMAS M, TRIPLETT
ROBERT E. JOSEPH, JR.
PAUL N, DAIGLE
KENNETH D. RENNER

KENNETH E, ROBERTS, JR.

DONALD JOE WILLIS

J. LAURENCE CABLE
MICHAEL D. HOFFMAN
JAMFS D. HUEGLI
HMENRY C, WILLENER
TERRY C. HAUCK

MARK H. WAGNER

JOHN G. CRAWFORD, JR.
NEVAT. CAMPBELL

March 23,

¢
Scrwabe, WiLLiaMson. WYATT, MooRe & RoBerTs

pD 'gé’gI%EATTLE.

ATTORNEYS AT LAW
1200 STANDARD FLAZA
HOO 5 W. 6™ AVENUE

PORTLAND. OREGON 897204
TELEPHMONE {5031222-298t

DIRECT DiaL¥

CaBLE ADDRESS ROBCAL’
TELEX-I51563
TELECOPIER-244

1982

WASHINGTON 98101

1111 THIRD AVENUE BUILDING
SUITE 3301
{2061 621.9168
(503) 242.1832

ROY D. LAMBERT
W. A. JERRY NORTH
JAMES T, WALDRON
ROBERT D. DAYTON
DAVID W. AXELROD
ANCER L. HAGGERTY
OELBERT J. BRENNEMAN
ROBERT W. NUNN
JAMES E. BENEDICT
WILLIAM H. REPLOGLE
LAWRANCE L. PAULSON
MILDRED J. CARMACK
STEVEN H. PRATT
ODONALD A. HAAGENSEN
RUTH WAXMAN HOOPER
RALPH V. G. BAKKENSEN
ELIZABETH K. REEVE®®
CHARLES R. MARKLEY

JAN K. KITCHEL

PAUL R. BOCCI

GUY C. STEPHENSON
JAMES M. FINN

DENNIS 5. REESE
EUGENE L. GRANT
KATHERINE H. O'NEIL
MARC K. SELLERS .
ALAN 5, LARSEN

ERICH H. HOFFMANN
MARY DAVIS CONDIOTTE
NANCIE POTTER ARELLANO
JOHN J. FENNERTY
ANDREW J. MORROW, JR
MARY E. EGAN
THOMAS V. DULCICH
BRIAN M PERKO

FORREST W. SIMMONS
OF COUNSEL

‘Portland, OR

GARY D. KEEHN®
RICHARD J. XUHN
JAMES S, RICE
JANET M. SCHROER
KEYIN F. KERSTIENS

JOHN E. HART

ROGER A LUEDTKE ROBERY A. STOUT

J. STEPHEN WERTS®*
DANJEL F. KNOX

© WASHINGTON STATE BAR ONLY
P% OREGON STATE AND WASHINGTON STATE DARS

Peter R. Chamberlain
Attorney at Law ~
222 SW Morrison Street / §§bb
97204 ‘LO
W
Re: See v. Remington Arms
Dear Pete:

This will confirm that the depositions of Mrs.
See, Jim McDermitt and Sgt. Laughman will be taken in Phil
Nelson's office on Friday, April 2 beginning at 1:30 p.m.
Please find enclosed the Notice of Depositions.

I have made arrangements for a court reporter
to be present as well.

Thank you for your assistance.

Very truly yours,

James D, Huegli

JDH:1lr
cc: Phil Nelson
Rance Smith
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