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1 E. Richard Bodyfelt 
Peter R. Chamberlain 

2 BODYFELT, MOUNT, STROUP & CHAMBERLAIN 
229 Mohawk Building 

3 222 S.W. Morrison Street 
Portland, Oregon 97204 

4 Telephone: (503) 243-1022 

5 Attorneys for Plaintiffs 

6 

7 

8 IN THE UNITED STATES DIS~RICT COURT 

9 FOR THE DISTRICT OF OREGON 

IO TERI SEE and DARREL SEE, 
wife and husband, 

11 
Plaintiffs, 

12 
Civil No. 81-886 

v. 
13 

REMINGTON ARMS COMPANY, INC., 
14 a Delaware corporation, 

MOTION TO COMPEL PRODUCTION AND 
REQUEST FOR ORAL ARGUMENT; AND 
AFFIDAVIT OF PETER R. CHAMBERLAIN 

15 

16 

17 

18 

19 

20 

21 

22 

an order 

campaigns 

defendant 

Defendant. 

Pursuant to FRCP 37(a), plaintiffs move this court for 

requiring defendant to produce the following: 

1. All documents which relate in anyway to any recall 

for defendant's Model 600 rifle. 

2. All documents relating to all tests performed by 

on its Model 600 rifle. 

3. All memoranda, correspondence, reports, letters or other 

23 documents generated as part of defendant's design, manufacture, testing 

24 and/or modification of the safety mechanisms on defendant's Model 600 

25 rifle. 

26 4. All memoranda, correspondence, reports, letters or other 
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1 documents generated as a part of defendant's design, manufacture, 

2 testing and/or modification of the trigger mechanisms on defendant's 

3 Model 600 rifle. 

4 5. All manufacturing, trade and governmental standards, 

5 codes or regulations with which defendant complied or attempted to 

6 comply, whether suggested, voluntary or mandatory in the design, 

7 manufacutre and sale of the Remington Model 600 rifle. 

8 6. All documents relating to all tests performed by the 

9 defendant on its Model 700 rifle. 

10 Plaintiffs did previously on the 30th day of September, 

11 1981, pursuant to FRCP 34, serve a request upon the defendant for 

12 the above discovery and inspectio~. By letter dated February 23, 1982, 

13 defendant served upon plaintiffs a written response to the request 

14 objecting to the request noted above. Defendant objected to Items 1 

15 through 5 above on the basis that the requested documents were 

16 irrelevant and immaterial, and that said request was cumbersome and 

17 burdensome. Defendant further objected to Item 6 above as being too 

18 broad to enable defendant to adequately comply. 

19 Plaintiffs' motion is based on the grounds that the requested 

20 documents a~e proper objects of discovery. Although the plaintiffs' 

21 complaint alleges damages resulting from a defect in defendant's 

22 Model 700 rifle, it is plaintiffs' contention that the defendant's 

23 Model 600 has substantially the same history of defects and that there 

24 is discoverable material in the documents requested concerning the 

25 Mod.el 600 which is relevant and applicable to the alleged defects 

26 of the Model 700 rifle. 
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1 Additionally, defendant, by its untimely obJection to the 

2 request for production, has waived any right to object to said re-

3 quest. Defendant, through its counsel, continually assured plaintiffs 

4 that efforts were being made to comply with the request to produce. 

5 As is more fully set forth in the affidavit of Peter R. Chamberlain 

6 attached hereto, there was no indication that plaintiffs' request 

7 would be objected to. 

8 With respect to Item 6 above, if this court finds that the 

9 request as stated is too broad, then these plaintiffs move the court 

IO for an order compelling production of any inventory of all the tests 

11 performed on the Model 700 rifle, which.would enable the plaintiffs 

12 to determine the tests, about which they desire further discovery. 

13 Plaintiffs request oral argument on this motion. 

14 BODYFELT, MOUNT, STROUP & CHAMBERLAIN 

15 

16 By /s/ Peter R. Chamberlain 
Peter R. Chamberlain 

17 Of Attorneys for Plaintiffs 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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1 AFFIDAVIT OF PETER R. CHAMBERLAIN 

2 STATE OF OREGON 
ss. 

3 County of Multnomah ) 

4 I, Peter R. Chamberlain, being first duly sworn, depose 

5 and say: 

6 l. I have personal knowledge of all the facts set forth 

7 herein. 

8 2. I am one of the attorneys representing the plaintiffs 

9 in the captioned matter. 

10 3. I make this affidavit in support of plaintiffs' motion 

11 to compel production of documents pursuant to FRCP 37(a). 

. 12 4. This action was filed in September of 1981 . 

13 5. This is an action to recover for personal injuries 

14 arising out of th~ discharge of a Remington Model 700 rifle. 

15 6. At the time of service of the summons and complaint on 

16 defendant, plaintiffs also served defendant with a request for pro-

17 auction of documents. Defendant's attorney sought, and I stipulated 

18 to, a 60-day extension of the time for filing of defendant's answer 

19 to December 18, 1981. 

20 7. Defendant filed its answer on December 18, 1981. 

21 Defendant did not respond to plaintiffs' request for production within 

22 the time allowed; and therefore, on December 16, 1981, I wrote 

23 defendant's attorney seeking production. Since that time I have re-

24 reatedly been assured that the request had been forwarded to the 

25 defendant corporation but, as yet, no documents have been produced. 

26 8. Production and inspection of said documents is necessary 
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l for preparation of the case for the plaintiffs. 

2 9. I was informed that said documents are in the custody, 

3 care and control of the defendant and may constitute or contain evidence 

4 relevant to the matters involved in this action. 

5 10. On September 30, 1981, I requested defendant's attorney 

6 to permit inspection of such documents and to make copies thereof at 

7 plaintiffs' expense, but defendant's attorney has not produced any 

8 of such documents. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

April, 

/s/ Peter R. Chamberlain 
_P_e_t_e_r~R. Chamberlain 

Subscribed and sworn to before me this q-c::{J day of 

1982. 

/S/~~w.~ 
Notary Public for Oregon 
My Commission Expires: q ·,;).,/ -f ~ 
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I hereby certify llrnt the foregoing copy of .. .rn9.t. 1.9.!1 ... J9. C:: 

... an.d .. affidavi.L ........ ~ ............................. is a complete and 

Dated ............. AP.X:il .. -9 ................................. , 19 .. ~L 

ACCEPTANCE OF SERVICE 

Due service of the wil!1in ......... :.~ ........................................................................................................... is !1ercby accepted 

on .............................................................. , 19 ........ , by receiving n true copy thereof. 

Attorncy(s) for ............................................................................. . 

CERTIFICATES OF SERVICE 
Peraonal 

I certify that on .............................................................. , 19 ........ , I served the within ....................................................... . 
.................................................................................................... on .......................................................................................................... . 

attorney of record for ............................................................................................................................................................................ . 
by personally handing to said attorney a true copy thereof. 

Atlorney(s) for ............................................................................. . 

At Olflce 
I certify that on .............................................................. , 19 ........ , I served the within ....................................................... . 

.................................................................................................... 011 ......................................................................................................... . 

........................................ e.ttorney of record for ................................................................................................................... . 
by leaving a true copy thereof at said attorney's office with his/her clerk therein, or with a person appnrent!y in 

. charge thereof, at .................................................................................................................................................. . ...... , Oregon. 

Attorney(s) for ............................................................................ .. 

Malling 
I hereby certify that I served the foreaoing t1.Q.T.1-9.~ ... T9 ... ~9l-_l_J?.E.T~ ... ~?QI?l,J~'.r.~.C?.~ .. A.i'J.f!. ... ~~9.~-~-~.T .. f.9.:13 

.......... QML.;AllG.V.M;I;;N'.-r . .i ... h.~.O. ... Af.fJ.P.hVJT ... 9.f. ... ?.~.T.~.R ... B.~ .... ~.l.l.!\~.l?..~Xl~l.:.~.~ ................................................ . 
on the following llttorneys on the ...... 9 .. tO ........... day of ........ f:.PT.~J .............................. , 19 .. ~.?.., by mailing to each l1 true 

copy thereof, certified by me as such, confoined in a sealed cnvelof>'" with postage p<lid, addressed to said attorneys 
nt tlie last known 8ddress of each sl1own below and deposited in the po:;( office on said day at Portland, Oregon: 

James D. Huegli 
1200 Standard Plaza 
1100 S.W. 6th Avenue 
Portland, OR 97204 

BODYFELT, MOUNT & STROUP 
ATTO~NEYS· AT LAW 

7"19 Mohow~ Bv,lding 

Por11on<i, Oreo~on 9720.4 

! ,I ,phone 15031 2~J- I 022 

/s/ Peter R. Chamberlain 

~·;;~~·~~;(~)·;~~··.····.·.·.P..~§~·~·EJT!:.~.·.···.·.·.·.·.· .. ····-_·.·.·_····. · ... :::·.·.-.::·.::: 
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SCHWABE, WILLIAMSON. WYATT. MOORE & ROBERTS /fn~~~ ATTORNEYS AT LAW 

I ZOO 5 -AN DARO P L.AZA 

1100 s w. ST_M AVENUE 
PD /$70-&t~EATTLE, WASHINGTON 98101 WASHINGTON. D.C. 20007 

ROBERT 8 DUNCAN, RESIDENT PARTNER 
THE FLOUR MILL SUITE 302 

1000 POTOMAC ST. N W 
12021 86!5 °6300 

BRUCE SPAUl.01 NG 
WILLIAM H. KINSEY 
WAYNE A. WILLIAMSON 
JOHN L. SCHWABE 
WENDELL wv.-..TT 
GORDON MOORE 
KENNETH E. ROBERTS 
JAMES B. O'HANLON 
DOUGLAS M. THOMPSON 
JAMES R MOORE 

JAMES F. SPIEKERMAN 
ROBERT G SIMPSON 
RIDGWAY K. FOLEY, JR. 
THOMAS M. TR:IPL.ETT 
ROBERT E. JOSEPH, .JR. 
PA.UL. N, DAI Gl..E 
KENNETH D. RENNER 
KENNETH E, ROBERTS, JR. 
OONAL.D JOE WIL.LIS 
J. LAURENCE: CABLE 

PORTLAND. OREGON 97204 
TELEP1w10NE 1so31 222-g9s1 

DIRECT 01AL# 

CABLE ADDRESS ROBCAL 

TELE'.11:-151563 

TELECOPIER-244 

1111 THIRO Al/ENUE BUILDING 
SUITE 3301 

ROY D. LAMBERT 

{206) &21.9168 
[!503) 2~2·1!532. 

JANK. Kl'TCHEL. 
PAUL R. BOCCI 
GUY C. STEPHENSON 
JAMES M. FINN 
DENNIS S. REESE 
EUGENE L. GRANT 
KATHERINE H. O'NEIL 
MARC K. SELLERS 
ALAN 6. L.ARSEN 
E~ICl-4 H. HOFFMANN 

A. ALLAN FRANZKE 
ROLAND F. BANKS. JR 
GINO G. PIERETTI. JR. 
DOUGLAS J. W~ITE., JR. 
ROCKNE GILL. 

MI CMAEL 0. HOF='F'MAN 
JA.MFS 0 HUEGLI 
HENRY C. WI LLENER 
TERRY C. HAUCK 
MARK H. WAGNER 

March 23, 1982 

W A. JERRY NORTH 
JAMES T. WALDRON 
ROBERT D. DAYTON 
DAVID W. AXELROD 
ANCER L. HAGGERTY 
DELBERTJ. BRENNEMAN 
ROBERT W. NUNN 
JAMES E. BENE:OICT 
Wl·LLIAM H. R£PLOCLE 
LAWRANCE L. PAULSON 
MILDREO J. CARMA.CK 
STEVEN H. PAA.TT 
OONALO A. HAAGENSEN 
RUTH WAXMAN HOOPER 
RALPH V. G. BAKKENSEN 
ELIZABETH K. REEVEo::io 
CHARLES R. MARKLEY 
ROBERT A STOUT 

~ARY OAV IS CONOI OTTE 
NANCIE POTTER ARELLANO 
JOHN J FEN NERTY 
ANDREW .J. MOAROW. JR 
MARY E. EGAN 

JOHN R. FAUST, JR. THOMAS V DUL.Cl CH 
JAMES A.. LARP.ENTEUR, .JR 

JOHN G. CRAWFORD, JR. 
NEVA T. CAMPBELL 
JOHN E. HART 

BR IAN M PERKO 

F'ORAEST W SIMMONS 
OF C.:OUNSEL 

ROGER A LUEDTKE 
J. STEPHEN WERTSu 
DANIEL. F. ~NOX 

OAFl:Y C KEEHN° 
RI CM.ARO J KUHN 

JAMES S. RICE 
JANET M. SCHROER 
KEVIN F. KER5TIEN5 

O w.-.SHINCTON STATE IAR ONLY 

Peter R. Chamberlain 
Attorney at Law 
222 SW Morrison Street 
Portland, OR 97204 

Re: See v. 

Dear Pete: 

OO OAECON STATE ANO WA.SMINCTON STATE BAAS 

Remington Arms 

This will confirm that the 
See, Jim McDerrnitt and Sgt. Laughman 
Nelson's office on Friday, April 2 
Please find enclosed the Notice of 

depositions of Mrs. 
will be taken in Phil 

beginning at 1:30 p.m. 
Depositions. 

I have made arrangements for a court reporter 
to be present as well. 

Thank you for your assistance. 

JDH:lr 
cc: Phil Nelson 

Rance Smith 

Very truly yours, 

James D. Huegli 
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