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REMINGTON ARMS COMPANY, INC.

INTER.DEPARTMENTAL CORRESPONDENCE -

Remirgton
«@p

Bridgeport, Connecticut
February 5, 1973

BROWN V. REMINGTON

The Brown case was settled before trial for $8,500,

The plaintiff alleged that his left foot was permanently
disabled when his hunting companion, Charles Kuncher,
attempting to unload his new Remington 30-06, Model 700,
accidentally discharged the gun in the plaintiff's
direction when he put the safety in the off position
without touching the trigger. Remington's defense,

which was based upon our examination of the subject
firearm, was that sometime after the gun had left the
Pactory the sear and connector engagement had been

reduced to a point where the movement of the safety

could cause the gun to discharge. Our posltion was

based upon the observation that the seal and staking on
the trigger engagement screw was broken, and that marks
were evident on the screw head slot indicating some
adjustment had been attempted. The plaintiff's counsel
acknowledged this obJjective evidence, but maintained

that the adjustment was attempted after the accident

had occurred when he and the plaintiff tried to duplicate
the unintentional fir ing in front of several witnesses.
Since the case was going to turn solely on the credibility
‘of the plaintiff and his witnesses, and because Charles
Kuncher was uninsured and thus would be unable to participate
in any judgment in the plaintiff's favor, the settlement
effected to avoid cost of litigation and risk of liability
seems to have been in Remington's best interest.
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RBS/rk R. B. Sperling
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’wIN TUE COURT OF COMMON PLEAS OF WESTMORELAND COUNTX, PFMNSYLVARNIA,
! CIVIL ACTION - LAW

|THOMAS JONN BROWN,
v Plaintiff

i
I

',‘ ve

No. J?ZQ /%_, Term, 1971
- a4

)

)

)

)

'Mou'rcowzay WARD AND COMPANY, )
IENC., a corporation, and - )
| REMINGTON ARMS CO., INC., a . )
icozporation, )
)

Defendants

|

! COMPLAINT IN TRESPASS
i PIRST COUNT

l Thomas John Brown
!

|

!

Ve
Montgomery Ward and Co., Inc.

1. Plaintiff, Th- as John Brown, is an individual and re- |

i
i

‘sidaa at 244 Owens Avenue, Derry, Westmoreland County, Pennsyl-
|
lvania.

2. Defendant, Montgomery Ward and Co., Inc., is & corvora-

|

|

|

Ftion authorized to do business i{n the Commonwealth of Pennsylvania‘
“btth & place of business at the Greengate Mall, Greenshurg, West-
vmoreland County, Pennsylvania,

” 3. Defendant, Remington Arms Co,, Inc., is & corporaticn
:organiuad and existing under the laws of the State of Connecticut,
!and authorized to do business in the Commonwealth of Pennsylvania,
!nnd actually doing business through Montgomary Ward and Co., Inc.
f 4. On December 3, 1970,~Charles Kuncher, (not a party to
Ethil action), of Derry, Wessnoreland County, Pennsylvania, pur-

|
ichaned a Remington 30, 0§ Model 700 rifle from Montromery Ward and

Co., Inc. at the Greongate Mall branch of said Company.

b 5. Montgomery Ward and Co., Inc., is engaged in the szlea

§o£ firearms . '
j 6. On December 12, 1970, at or about 11:15 o'clock, A. .
iCharles Kuncher, along with the plaintiff, was hunting with othor)
individuals when Charles Kuncher attemptec to unload his rifle and

the said rifle, without notice and without instance of Charles

quncher, discharged, causing injuries and damages to the plaintiff

!
Thomas John Brown, as he:uinn:eor set forth.
; .

I
B

i
i
1
h
i
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7. At no time between the date of the purchase and the
/date of the accident was the ;ald firearn changed or altered in
any manner., Nor was the same tampersd with {n any way. It was
axpected to, and it 4id reach Charles Kuncher without substantial
changs in the condition in which it was sold,

8. As a result of a defective condition vwhich existed in
/the firearm, making it unreasonably dangerous to the plaintiff, the
same discharged, causing damages and injuries to the plaintif?,
Thomas John Brown.

9. The plaintiff was damaged as a result of the aforemen-
tioned defective condition of the rifle, and sustained the follow-
ing serious and severe injuries, all of which may be permanent in
nature:

a. Obligue comminuted fracture of the distal
end of the shaft of the second and third
netatarsal bones of the left foot;

b, Injuries and damages to the muscles, ligaments,
tendons, and bones of the left foot;

c. Bruises and contusions in and about the nuscles,
ligaments, tendons, tissuesef the left foot and
other affectad areas;

d, Other gerious and severe injuries, _

10, As a rasult of the defective condition of the rifle, thc
plaintiff was caused to.suaeain further damages as the result of
his injury, as follows: V

a. He was caused to suffer great pain, inconven-
fence, embarrassment and mental anguish:

b. He has baen and will be deprived of his earnings

c. HRis earning power has been jmpaired;

4. He has bsen and will be required to sxpend large
sums of money for surgical and medical attention)
hospitalizsation, medical supplies, surgical appli-
ances, and msdicineg.

WHEREFORE, the plaintiff demands judgment against the de-~
fendant in a sum fn excess of $10,000,.00,

' < “COND_COUNT

Thomas John Brown

vl
Remington Arms . Co., Inc.
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l, 1l. Plaintiff incorporates by reference, Paragraphs 1
%thru 10, as if the same wers set out with particularity.

: 12. Remington Arms Co., Inc., is a corporation which
?pnanufactures and supplies firearms and ammunition to the defendant,
iuontgomery Ward and Co., Inc.

: 13. The defendant, Remington Arms Co., Inc., supplied the
;'defendant, Hontgomery Ward e-,' Co,, Inc,, with the rifle herein-
]a.bove described, which was itself, defective.
{ 14, As a result of the aforax;\antionad dafeactive rifle, thg
fplint:if! sustained the injuries hersinabove set out,

| WHEREFORE, pliinttft. demands judgment against the defendant

Ixominqton Arms Co., Inc., in an amount in excess of $10,000.00.

; , ums. REEVES & STILLWAGON
I
]
i

|

Att.o:my- for Plainti

pe
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llog ék“,“ , 1971,

COMMONWEALTE OF PENNSYLVANIA )
t BB
COUNTY OF WESTMORELAND )

|
Before me, the undersigned authority, personally appeared

THOMAS JOUN BROWN, who, baing duly sworn according to law, deposes
and says that the facts set forth in the foregoing Complaint are
trus and correct to the bast of his information, knowledge and
balief.

SWORN to and subsoribed ,
bafore me this Zé day

|
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cosiect copy of the criginal
‘ fiied in the within aclion.

W int in Trespass, June 18, X on the Secretary of
the Gommomslgﬁg.t ? Dgi'gi‘gs%g%aer. on beha]Fgf'Raningtoﬁ Ag'Z}'Gonpa.ny. Inc., §y
corporation, at Bridgeport, Connecticut 06602, by mailing a copy of the within
Complaint, certified by the Plaintiff, in a reglstered letter, postage yremid,

to the saild Secretary of the Commonwealth, at Harrisburg, Pennsylvania, as will
appear from registry receipt and return card attached hereto and made a part of

this return. .

So answers,
ol
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