
r-

•Ml REV. I-SI 

REMINGTON ARMS COMPANY, INC. 
INT!rA.011!'.~A.RTMIDllTAL COllRE9~DENe~ 

/i 

Bridgeport, Connecticut 
February 5, 1973 

BROWN V. REMINGTON 

The Brown case was settled before trial for $8,500. 

The plaintiff alleged that his left foot was permanently 
disabled when his hunting compan+on, Charles Kuncher, 
attempting to unload his new Remington 30-06, Model 700, 
accidentally discharged the gun in the plaintiff's 
direction when he put the safety in the off position 
without touching the trigger. Remington's defense, 
which was based upon our examination of the subject 
firearm, was that sometime after the gun had left the 
factory the sear and connector engagement had been 
reduced to a point ·where the movement of the safety 
could cause the gun to discharge. Our position was 
oasea upon the observation that the seal and staking on 
the trigger engagement screw was broken, and that marks 
were evident on the screw head slot indicating some 
adjustment had been attempted. The plaintiff's counsel 
acknowledged this objective evidence, but maintained 
that the adjustment was attempted after the accident 
had occurred when he and the plaintiff tried to duplicate 
the unintentional firing in front ~r several witnesses. 
Since the case was going to turn solely on the credibility 
·of the plaintiff and his witnesses, and because Charles 
Kuncher was uninsured and thus would be unable to participate 
1n any judgment in the plaintiff's favor, the settlement 
effected to avoid cost of litigation and risk of liability 
seems to have been 1n Remington's best interest. 
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/1IN THE COtntT Cl!" COMMON PLEAS OF WESTMORF.Ll\.ND COUN'l'X, t>F.'lNSYLV7;1iIA. 
i CIVIL ACTION - LAW 

i ;THOMAS JOHN BROWN I ) 
: '!>laintift 

va 

!MON'l'OOMERY WARD 1\ND COMPANY, 
j1INC., a aorporation, and . · 
,:REMING'l'ON ARMS co., INC., a . 

l ••·-g1~~_,J~·~-· --~-_Tern, 1971 

) 

\:corporation, 
i: 

) 
) 
) 

Det'endants ) 

COMPLAIH'l' IN 'l'RESPASS 
PIRS'l' COUNT 

'L'bc:maa Jofui Brown 
v. 

Montqcmery Ward and Co., Inc. 

:aides 
II 
!1vania. 

l. Plaintiff, Th·, 1aa John Brown, is an individual and rc­

at 244 owens Avenue, Derry, Westmoreland County, Pennsyl-

1: 

r 2. Defendant, Hontqomery Ward and Co., Inc., is a cor~ora~ 

·1!tion authorized to do business in the Commonwealth of Pennsylvania 

1 ~1th a place of business at t.he Greengate ~all, Green"burg, West-
11 
::morel&nd County, Pennsylvania, 

II 3. Defendant, Remin9ton Ania Co,, Inc., ia a corpoi.it..ion 
I 

l
'orqanized and exiatinq under the 

,and authorized to do bulliness in 

lava of the State of Connecticut, 

the Commonwealth of Pennsylvania, 

land actually doin9 business throuqh Montgomery Ward and co., Inc. 

4. On December 3, 1970, Charles Kuncher, (not a party to 

" 
1.this action), of Derry, Westmoreland County, Pennsylvania, pur-
i 
1cha11ed a Reminqton 30. 06 Model 700 rifle from Montromery ward and 
: ---··• ·~ .. -- .. ••••...._ __ ,.-H ... ->"-

i 
1Co., Inc. at the Greenqate Mall branch of said Company. 

5. MOntqomery Ward and Co., Inc., is cnqaqed in the s,,,.Li. 

I' 
;,of firearms • 
\ 
!i 
~ I '· on December 12, 1970, at or about ll:l5 o'clock, A. 

I 

I 
~!. t 

• I 
(!Charles Kuncher, along with the plaintiff, was hunting with otn;:r 1 

ij1n<11vi<1uale when Charles Kuncher attempted to unload his rifle and; 

!!the said rifle, without notice and without instance of Charles 

i!Kuncher, d1schar9ed, causinq injuries and damages to the plaintiff ,, ,, 
il'l'homu John Brown, aa hereinafter aet forth. 
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!i 7. At no time between the date or the purchase and the 

Ii date of the accident vaa the '_;aid firean changed or altered in 

llany manner. Nor was the eame tampered with in any way. It was 
11 
l•xpect:9d to, and it did reach Charles hncher without eubstantial 
i 
lchanqe in the condition in which it was sold, 
I 
i e. A~ a result of a detective aondition which existed in 

jthe firearm, makinq it unreasonably dariqerous to the plaintiff, th 

1lsane d.bcharqod, caueinq dama99s and in,uri•• to the plaintiff, 

/l'l'bomas John Brown. · 

!I 9. The plaintiff waa 4amaged as a result of tho aforemen­

i!tione4 defective condition of the rifle, and auatained the follow­

ll1nq aerio11a and aevere injuries, all of which may be permanent in 

IJnature: 
1. 

II 

I 
I 

I 

a. 

b, 

Oblique oomd.nuted fracture of the distal 
end of the ehaft of the second and third 
metatareal bonea of the left footr 

Injuri•• and 4ama9ee to the ausclea, liqaments, 
tendon1, and bones of the left foot; 

c. Bru11es and oontuaiona in and about the muscles, 
ligaments, tondona, tlasueaef the left foot and 
other affected areas1 

d. Other aerioua and severe injuries. 

I 10. As a reault of the defective condition of the rifle, 

!plaintiff was caused to.auetain further damaqea as the result of 

lhia injury, as follows: 

I 

i 
I 

i, 

a. 

b. 

c. 

d. 

Re vaa caused to auffer great pain, inconven­
ience, embarras•ment and mental an911iah: 

R~ hae. been and will be deprived of his earnings 

Bi• earainy power has been inpairad1 

Re has been and will be required to expend larqe 
suma of noney for surgical and medical attention 
hoapltaliaation, medical •upplies, surgical appl 
a.noes, and medicines. 

WHEREFORE, the plaintiff demand• judqment against the de-

jjfendant in a awn tn exc••• of •10,000.00. 

·~COND COUNT 

Thomae John Brown 
v. 

Reminqton Arllll!I Co., Inc. 

2 
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Ii 
I 
I: 

\\ 

ll. Plaintiff incorporates by reference, Paraqraphe 1 

ithru 10, as if the •am .,.re ••t out with particularity. 

I. 12. Remin9ton Arms Co., Jno., is a corporation which 
' 
~anufactures and suppli•• firearm~ and am11unition to the defendant 
I 
!"Ontqomery Ward and Co., Inc. 

II I: 13. The defendant, aemington Arin• Co., Inc., nupplled the 

l!d,e:fendant, Hont~omery ward ~-·,' Co. , Inc. , vi th the rifle herein­
! 
!above de•aribed, whioh wa• itaelf, defective. 

riflo, thi I 
I 

14. As a result of the aforementioned. 4afectiv@ 

~intif :f euetained th• injuries hereinabcnre aet out. 

11 ffHDEFORE, plaintiff 4emanda jud91'8nt atain•t th• defendan , 
I; . 

l/aeminqton Ams co., Inc., in an amoWlt in exceH of $10,000.00. 

II 
I 

I 
I 

! 

llO~, RAJt?.BS, IUIBVZS • STILLWAGON 

8y•1M.~~ 
•·'~-~-~ wan 

Atwrneya for Pl:ntl 

3 

s 0664 



' I 

ICOMMONWP'.ALTH OF PBNNSTLVANIA 
I I 88t 
!COUNTY OP WESTMORELAND ) 
i 

fl 

i Before me, the un4erelfned authority, personally appeared 
I 
!THOMAS JORN BROWN, who, baift9 duly·•worn aocordinq to law, depoHe 

jand eaye that the fact• •et forth in th• toreqoinq Complaint are 

/!true and oorreot to t:h• ba•t of hie infonatlon, Jtnowled9e and 

I/belief. 
! 
SWOmt to and subaoribec! 

before me this Lb c!ay 

)~~~ 
) 
) 
) 
) 
) , , 
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• 
ce;·;e~! cc;:iy of the Cii{nJI 
filed in the within action. 

~P'/~· ~ 
Served the within ~plaint 1n Trelipe.a&, June lB, 1971, on the Secretary of 

the GolllJlonwaa.lth, C, Del.ores ucker, on behalf' of Ra111ngton Ams <ro11pa.ny, Inc., a 
co:rporatlon, at B:rldgeport., Cbnnectiout 06602, by -111ng a COP1 of the within 
COmplaint, certified by the Plaintiff, 1n a :reg1atered letter, postage prepaid, 
to the said Sec:rot.ary of the Co1111110nwealth, at Jfarr1Bbu:rg, Pennsylvania., as will 
appear from registry receipt and return card attached hereto and made a '.(8rt of 
thie return. 
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