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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
: \ R

_,.CIVIL:ACTION-LAW,

.

THOMAS JOHN BROWN, .
- Plaintiff

-VS-

MONTGOMERY WARD AND COMPANY,
INC., a corporation and
REMINGTON ARMS CO., INC., a
corporation,

Original Defendants,

No. 865 April Term, 1971

-VG -

CHARLES KUNCHER,
~Additional Defendant

e’ gs S’ B T ae S’ 40 e’ ba S g T g N

ANSWER AND NEW MATTER-

Montgoméry Ward and Company, Inc., one of the original

defendants in the above-captioned case, makes answer to the

plaintiff's Complaint insofar as it has been advised that answer

is necessary, and says that it has a full, just, true and legal

defense to the whole of the plaintiff's Complaint, and further
replies by asserting under "New Matter" its claim against
Charles Kuncher as an additional defendant, pursuant to Pennsy-

lvania Rule of Civil Procedure 2252(d).

ANSWER |

.1. The original defendant, Montgomery Waxrd and Company,

.

Inc., avers that it has-no knowledge of the truth or falsity of

the‘facts averred in paragraphs 6, 7, 8, 9 & 10 of the plaintiff’

n—
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Complaint, to the effect that the plaintiff was ipjured by the
rifle allegedly purchased from Montgomery Ward and Company, Inc.,
inasmuch as the means of proof'of such facts are within the -
exclusive. control of £he plaintiff and additional_defendant,
Charles Kuncter, the adverse parties to tﬁis action. Thérefo%e,
fhe oxriginal defendant.denies the averments of the aforesaid
baragraphs and demands proof thereof dn the triél.l '

WHEREFORE, the original defendant, Montgomery Ward and
Company, Inc., demandé judgment égainst the:plaintiff, Thomas
John Bro&n. ' .

NEW MATTER )

‘2. The plaintiff, Thomas John Brown, filed his Complaint
in Trespass at.the above number and term, alleging that he suffered
personal injuries and damages as a result of an accident which
occurred on December 12, 1970, whéreby the plaintiff was allegedly
injured by the dischargevffom a rifle owned by and in the posses-
sion of the additional defendan£, Charles RKuncher.

3. A copy of the élaintiff's Complaint is attached heréto,‘
made a part Heredf;raﬁdAincorporated herein by reference insofar
as the allegations céntained in said Complaint are pertinent to i
this claim against Charles Kuncher as an additional defendant.

" 4. The additional defendant’, Charles Kuncher, is an )

individual who resides at 608 North Chestnut Street, Derxy,

Westmoreland County, Pennsylvania.

5. The plaintiff's Complaint in Trespdss alleges and aversy

i
i

inter alia, that the original defendant;lRemington Arms Company, ;
Inc., sﬁpplied Montéomery Ward and Company, Inc., a certain
Remingfbn 30.06 Model 700 rifle, which firearm was allegedly in a
defective condition and éaused the injuries and damages claimed

by the plaintiff, Thomas John Brown. .

6. Thg original defendant, Montgomery Ward and Company, !

Inc., avers that if the plaintiff suffered the injuries and damages

set forth in his Complaint, said injuries and damages were caused .

(2) ..
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sblely and .wholly by-reason of the negligence of the additional
defendant, Charles Kuncher, in the following respects:

(a) In unloading said rifle without taking
proper safety precautions to insure the
safety of others, 1nclud1ng the plaintiff,

' in the vicinity;

(b) In handling and unloading said rifle in &

: negligent, careless and reckless manner,
without regard for the safety of others in
the viecinity, particularly the plaintiff;

- {c) In handling, using, and operating said rifle
. without sufficient knowledge of the operation
.of said rifle;

(d) In.causing said rifle to be aimed at the
plaintiff's body while being unloaded;

(e) In failing to warn the plaintiff that he
. was unloading said rifle.

7. By reason of the foregoing, Charles Kuncher is joined
as an Additional Defendant by Montgomery Ward and Company, Inc.,
and the original defendant, Montgomery Ward and Company, Inc.,
avers that the additional defendahf, Charles Kuncher, is either
alone liable to fhe plaintiff for the cause of actién declared
upon by said plaintiff for anyvamount‘which might be recovered
by him, or that the additional éefendant, pharles Kuncher, is
jointly and severaily liable with the original defenaant,'
Montgomery Ward and Company, Inc., for any amounts which might
be recovered by the said plalntlff, and the original defendant,
Montgomery Ward and Company, Inc., by this joinder, seeks to
breservg its right of contribution against the additional defen-
dant in the event that it is deﬁefmiped that there is liability
- on the part of Montgomery Ward and Company, Inc. to the said
plaintiff uéon trial.of this case. ‘

. WHEREFORE, the original defendant, 10n£gome;y Ward and
Company, Inc., hereby joins Charles Kuncher as an additional ’
defendant in this case and alleges and avers that said additional

defendant is either solely liable to the plaintiff upon the cause

of action declared upon by said plaintiff, or, in the alternative,

is jointly and severally liable with the said original defendant
in this case in the event that Montgomery Ward and Company, Inc.

(3)
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i

should be found liable to the plaintiff upon the trial. _ (
: i

STEWART, BELDEN, SENSENICH AND
HERRINGTON

{Q./?_u Y.y ',6?,,,1/,.\{‘,7‘, i

-

Counsel for Original Defendant,
Montgomery Ward and @mpany, Inc.

e

(4)
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COMMONWEALTH OF PENNSYLVANIA )
SS:

COUNTY OF WESTMORELAND

1

.Befofe.me, the undersigned authority, in ahd for said
commonwealth and”coﬁnty,‘personaliy appeared ELMER J. LaROCQﬁE,
who, being duly svéprn a_cco'rz‘iing to law, deposes and says that
he is the Store Managexr of the Original Defendant, Montgomery
Ward and Company, Inc., that he is authorized to make this
Affidavit and that the facts contained in the.foregoing Anéwer

and New Matter are true and correct as he verily beliéves.

Sworn to and subscribed

before me this 7” day

of /y/// 577, 1971.
/Z"»q‘//u e é/// 7 |

hétary Public -~

My Comm1551on Expires.

- QECRG . W, WELSH, JR,, NOTARY punLic
SOUTH GREENSBUKG 8020UGH
WESTMORELAND COUNTY
MY COMNISSION EXPIRES NOV. §, 1473 o T
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In the Gourt of Common Yleas of Westmoreland County,
Teunspluvania

Thoras Josn Brown,
: Flosintift
ve.
MPontgorery Ward anl Conpany,
inc,, & coxrpeveticnani R
. Remington Arms CC., INC., &
‘eorperation, . No, B€S April Term, 1571
Original Defendants,
A\
Charles Kuncher, _
asicitfonal Defendent

NOTICE OF TAKING DEPOSITIONS ON ORAL
EXAMINATION UNDER PENNSYLVANIA R.C.P.
NO. 4007 (a)

TO the Plzintift in the above captioned case:

NOTICE is hereby given that the Depositions of ._.Thomas John Brown

will be taken upon oral examination and in accordance with Pennsylvania Rules of Civil .

Procedure, No. 4007(a), in the Law Library, Court House, in Greensburg, ‘Westmoreland

County, Pennsylvania, on ________ october 14, 1571 st 10:00 A M,

, and at any and all adjournments thereof.

The purpose of these Depositions is for the discovery of the identity and where-
abouts of witnesses, as well as to examine the deponents concerning other matters, not
privileged, which are relevant to the subject matter involved in the action.

This deposition will cover any and all special damages being claimed for in the
Complaint; Plaintiffs should come to this hearing with 2 full and complete knowledge of
all of their bills, together with knowledge of the dates of their visits to physicians, etc.

COZTELLO & ERYDER
SHPFBTBESK BN HORRE X

BY oo _ _
Attorneys for Radrgron Ryow €o., Inc.

Dated: Angust 19, 1871
cci Joseph Exolich, Court Reporter '
Boylg, Nakles, Pceves & Stillwagon, Attys for Plaintiff

B. ReginglC Becléen, Atty for Montgoery ¥erd
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NOTICE OF TAKING DEPOSITIONS

|
i
|

SMITH, BEST and HORN
ATTORNEYS AT LAW
GREENSBURG, PA,
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