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RECEIV~o 
SEP 1 31971 

R. B. SPERLING 

IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, 

"·· , .~IVlL :;ACTION-LAW,· 

THOMAS JOHN BROWN 1 · ) 

Plaintiff 

-vs-

MONTGOMERY WARD AND COMPANY, 
INC., a corporation and 
REMINGTON ARMS CO. 1 INC., a 
corporation, 

Original Defendants, 

-vs-

CHARLES KUNCHER, 
Additional Defendant 

. 
) No. 865 April Term, 1971 

) 

ANSWER AND NEW MATTER 

Montgomery Ward and Company, Inc., one of the original 

defendants in the above-captioned case, makes ari~wer to the 

plaintiff's Complaint in~ofar as it has been advised that answer 

_is necessary, and says that it has a full, just, true and legal 

defense to the whole of the plaintiff's Complaint, and further 

replies by asserting under "New Matter" its claim against 

Charles Kuncher as an additional defendant, "pursuant to Pennsy

lvania. Rule of Civil Procedure 2252(d). 

ANSWER 

1. The original defendant, Montgomery Ward and Company, 

I 
I 
I 

I 
j· 

Inc., avers that it has-no knowledge of the truth or falsity of 

the facts averred in paragraphs 6, 7, 8, 9 & 10 of the plaintiff'~ 
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Complaint, to the effect that the plaintiff was ipjured by the 

rifle allegedly purchased from Montgomery ward and Company, Inc., 

inasmuch as the means of proof of such facts are within the 

exclusive. control of the plaintiff and additional defendant, 

Charles Kuncher ,· the adverse parties to this action. 'rherefore, 

the o~iginal defendant denies the averments of the aforesaid 

paragraphs and demands proof thereof on the trial. 

WHEREFORE, the original defendant, Montgomery Ward and 

Company, Inc., demands judgment against the:plaintiff, Thomas 

John Brown. 

NEW MATTER 

2. The plaintiff, Thomas John Brown, filed his Complaint 

in Trespass at the above number and term, alleging that he suffere4 

personal injuries and damages as a result of an accident which l 
occurred on December 12, 1970, whereby the plaintiff was allegedly: 

injured by the discharge from a rifle owned by and in the posses- ~ 

sion of the additional defendant, Charles Kuncher. 

3, A copy of the plaintiff's Complaint is attached hereto, 

made a part hereof, and incorporated herein by reference insofar 

as the allegations contained in said Complaint are pertinent to 

this claim against Charles Kuncher as ai additional defendant. 

4. The additional defendan~, Charles Ktincher, is an 

individual who resides at 60B North Chestnut Street, Derry, 

Westmoreland county, Pennsylvania. 

5. The plaintiff's Complaint in Trespass alleges and avers; 

inter alia, that the original defendant; Remington Arms Company, 

Inc., supplied Montgomery Ward and Company, Inc., a certain 

Remington 30.06 Model 700 rifle, which firearm was-allegedly in a 

defective condition and caused the injuries and damages claimed 

by the plaintiff, Thomas John Brown. 

6. Th~ original defe~dant, Montgomery Ward and Compa~y, 

Inc., avers that if the plaintiff suffered the injuries and damages 

set forth in his Complaint, said injuries and damages were caused 

(2) 
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solely and.wholly by reason of the negligence of the additional 

defendant, Charles Kuncher, in the fol~owing respects: 

(a) In unloading said rifle without taking 
proper safety precautions to insure the 
safety of others, including the plaintiff, 
in the vicinity; 

(b) In handling and unloading said rifle in a 
negligent, careless and reckless manner, 
without regard for the safety of others in 
the vicinity, particularly the plaintiff; 

(c) In handling, using, and operating said rifle 
without sufficient knowledge of the operation 
of said rifle; 

(d) In causing said rifle to.be aimed at the 
plaintiff's body while being unloaded; 

(e) In failing to warn the plaintiff that he 
was unloading said rifle. 

7. By .reason of the foregoing, Charles Kuncher is joined 

as an Additional Defendant by Montgomery Ward and Company, Inc., 

and the original defendant, Montgomery Ward and Company, Inc., 

avers that the additional defendant, Charles Kuncher, is either 

alone liable to the plaintiff for the cause of action declared 

upon by said plaintiff for any amount which might be recovered 

by him, or that the additional defendant, Charles Kuncher, is 

jointly and severally liable with the original defendant, 

Montgomery Ward and Company, Inc., for any amounts which might 

be recovered by the said plaintiff, and the original defendant, 

Montgomery Ward and Company, Inc., by this jojnder, seeks to 

preserve its right of contribution against the additional defen

dant in the event that it is determined that there is liability 

·on the part of Montgomery Ward and Company, Inc. to the said 

plaintiff upon trial of this case • 

. WHEREFORE, the original defendant, Montgome:i;_y Ward and 

Company, Inc., hereby joins Charles Kuncher as an additional 

defendant in this case and alleges and avers that said additional 

defendant is either solely liable to the plaintiff upon the cause i 

of action declared upon by said plaintiff, or, in the alternative,! 
I 

is jointly and sf:verally liable with the ~aid original defendant 

in this case in the event that Montgomery ward and Company, Inc. 

(3) I 
i 

. . .. - . i ........ -... -... :,, .. _, .. _ ..... _..._.. -··-· .. ~ ..................... -----1.---

s 0715 



. I 

should be found liable to the plaintiff upon the trial. 

·~ 

STEWART, BELDEN, SENSENICH AND 
HERRINGTON 

Counsel for Original Defendant, 
Montgomery Ward and Cbrnpany, Inc. 

(4) 
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COMMONWEALTH OF PENNSYLVANIA 
SS: 

COUNTY OF WESTMORELAND 

Before me, the undersigned authority, in and for said 

commonwealth and county, personally appeared ELMER J. LaROCQUE, 

who, being duly sworn according to law, deposes and says that 

he is the Store Manager of the Original Defendant, Montgomery 

Ward and Company, Inc., that he is authorized to make this 

Affidavit and that the facts contained in the foregoing Answer 

and New Matter are true and correct as he verily believes. 

Sworn to and subscribed 

before me this 3/~Tday 

.'1 of:P/il 5:., 1971. 
I /kr~ 'I' '·~.J ~-.. "(/. (.·, ·. 

" . r tary Public ,.;' I 

11 ·~y C~~lssion Expires·: 
""· h: OlCRG: W, WELSH, JR., NOTARY PUBLIC 

i "11· _ SOUiH GRErNSeUHG SO~OLJGH 
' W[STMORHANO COUNIY 

I Ml coMM1ss10N cxr1REs Nov. s. 1m 

Elmer J .. LaRocque 

// 

11 --- -- ---·· •.. -- '.-_. ______ . -·····--··--· .. 
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1111 iftr ffinurt nf ffinnunntt tUens nf 111.estmnr.elattb ffinunty. 
Jrnnnnluania 

Tacw..as Jolin ~rovn, 
flo.intift .., .. 

Montczrmcry W111:rd ar.e ~Y, 
tr.cu " oc1'i20.-•tic:iand. 
Remington ~ co., lnc. , • 
corpcnition, . 
. Orl91n&l Dof~ne.ants, 

vs. 
Cha.rlos Xuncher, 

Mll\;ioMl 0ef(!ll6&nt 

NOTICE OF TAKING DEPOSITIONS ON ORAL 

EXAMINATION UNDER PENNSYLVANIA R.C.P. 

NO. 4007 (a) 

TO the -------~_!~_!-_!!~!_~~--------- in the above captioned case: 

NOTICE is hereby given that the Depositions of ---~~.!._-!!>~-~~~----

will be taken upon oral examination and in accordance with Pennsylvania Rules of Civil 

Procedure, No. 4007(a), in the Law Library, Cciurt House, in Greensburg, Westmoreland 

County, Pennsylvania, on ________ j2(,;:~~--H-L_U.U __ f!~_1.QJ_~~L~!.~_. ____ _. __ _ 

---------------------------• and at any and all adjournments thereof. 

The purpose of these Depositions is for the discovery of the identity and where

abouts of witnesses, as well as to examine the deponents concerning other matters, not 

privileged, which are relevant to the subject matter involved in the action. 

This deposition will cover any and all special damages being clai~ed for in the 

Complaint; Plaintiffs should come to this hearing with a full and complete knowledge of 

all of their bills, together with knowledge of the dates of their visits to physicians, etc. 

COO~ &. 6t.'Y~R 

~Mli;-H~H1fH!fWX 

By ---------------llA"tigton-anm--eo. • loc. 
August 19, 1971 Attorneys for 

Dated: ---------------------------------
CCl .To~ph Gi:iolich, C<>'.lrt a.trort.er 

&oyle, Nat.las, P.cevoa • 't.illwa9on, At~y• for •laintlff 
u. fre~incld liGlcien, l.tt.y for Hontpery Wari 
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