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IN THE COURT OF COMMON PLEAS OF WLESTMORELAND COUNTY, PENNSYLVANIA

. CIVIL ACTION-LAW

.THOMAS JOHN BROWN, :
R g Plaintiff

. ~vs-

MONTGOMERY WARD AND COMPANY,
INC., a corporation and
REMINGTON ARMS CO., INC., a
corporation,

Original Defendants,

No. 865 April Term, 1971

-VsS~- .

CIIARLES KUNCHER, . = -
Additional Defendant
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ANSWER AND NEW MATTER

Montgomery Ward and Combany, Inc., one of the original
defendants in the aﬁéve-captioncd case, makes answer to the
plaintiff's Complaint insofar as it has‘been advised that:answer
is necessary, and says tﬁat it has a full, just, true and 1§ga1

defense to the whole of the plaintiff's Complaint, and further

replies by asserting under' "New Matter" its claim against . -

Charles Kuncher as an additional defendant, “pursuant to Pennsy-

lvania Rule of Ciwil-Procedure-2252@). T "7 "7 .
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1. The origihal defendant:, Montgomery Ward and Company,

e

‘Ine., avers that it has no knowledge of the truth or falsity of

the facts averred in paragraphs 6, 7, 8, 9 & 10 of the plaintiff!
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Complaint to the effect that the plaintiff was injured by the
rlfle allegedly purchased from Montgoml;y Ward and Company, Inc.,
inasmuch as the means of proof of such facts are within the
exclusive ‘control of the plaintiff and additional defendant,
Charles Kuncher, the adverse parties to this action. Therefore,
the original defendant denies the averments of the aforesald
paragraphs and demands proof thereof on the trlal
»ra ~ WHERETORE, the orlqlnal defendant Montgomery Ward and
Company, Inc.,- -demands judgment against the.plalntlff, Thomas
John Bfo&n.e‘j -
R NEW MATTER

2. The plaintiff, Thomas John Brown, filed his Complaint

in Trespase at the above number andfterm;:allegingithat he suffere

personal injuries and damages as a result of an accident which

occurred on December 12, 1970,vwhereby the plaintiffvwas-allegedly

injured by the discharge from a rifle owned by and in the posses-

sion of the additional defendant, Charles Kuncher.

3.d A copy of the plalntlff s Complaint is attached hereto,;'

made a pért hereof, and incorporated helcln by reference 1nsofar
as the allegatlons contalned in said Complaint are pertinent to
this claim against Charles Kunchcr as an addltlonal defendant.
4. The addltlonal defendant Charles Kuncher, is an
1nd1v1dual who resides at 608 North Chestnut Street, Demry,

Westmoreland County, Pcnnsylvanla.

5. The plaintiff's Complaint in Trespass alleges and avers,

inter alia, that the original defendant, Rcmlngton Arms Company,
5 . : o ’ .
Inc.; supplied Montgomery Ward and Company, Inc., a certain

hémdngton 30.Q6 Model 700 rifle, which fircarm was allegedly in a

defective condition and caused the injuries and damages claimed
by the plaintiff, Thomas John Brown. .
6. The original defendant, Montgomery Ward and Company,

Inc., avers that if the plaintiff suffercd the injuries and damage

set forth in his Complaint, said injuries and damages were caused

(2) .
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solely and wholly by recason of the ncgligence of the additional
defendant, Charles Kunche}, in the following respbcts:

(a) In unloading said riflc without taking
proper safety preocautions to insure the
safety of others, including the plaintiff,
in the vicinity;

{b) In handling and unloading said rifle in a
negligent, careless and reckless manner,
without regard for thc safety of others in
the vicinity, partlcularly the plalntlff

(c) In handling, u51ng,iand opcrating sald rifle
without sufficient knowledge of the operation
of sald rlfle, .

(@) In caus1ng sald rifle to be aimed at the
plaintiff's body while being unloaded;

(e)-In falllng to warn the Plalntlff that he
was unloading said rifle.

7. By recason of_thé forégoing) Charles Kuﬁcher is joined
as an Additional Defendant: by Montgdmegy Ward and Coﬁpany, Inc.,
and the original defendant; Montgomefy ward and.Coméany, Inc.,
avers that the additional defendant, Cﬁafles Kuncher, is eithgr
alone liable to the plaintiff for the cause of action declared
upon Sy said plaintiff for any amount which might be recovered
by him, or that the additional defendant, Charles Kuncher, is
jointly‘and severaily liable with the original defendant,
Montgomefy Wafd and Company, Inc., for any‘amounts which might
be recovéred by the said plaintiff, and thé original defendant,
Montgomery Waﬁd and Company, Iﬁé., by this'jpinder, séeks to
preserve its right of contributiop against‘ the additional defen—
dant in the event that it is determined that there is'liébility
on the par£ of Montgomery Ward and Compaﬁy} Iné. to the said
plalntlff upon trial of this case.’

) : WIEREFORE, the original defendant, hontgomcry Waxd and

C?hpany, Inc., hereby joins Charles Kuncher as an addltlonal
-

defendant in this case and alleges and avers that said additional

defendant is either solely liable to the plaintiff upon the cause

of action declared upon by said plaintiff,.or, in thc altcrnatlve,
is jointly and severally liable with the said original defendant
in this case in the event that Montgomery Ward and Company, Inc. ,

(3) T R

i

S 0723



-y,
e ——" ¢ )

-
‘-

should be found liable to the plaintiff upon the trial.

STEWART, BELDEN, SENSENICH AND
IHERRINGI'ON
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Counsel for Oridginal Defendant,
. Montgomery Ward and ®mpany, Inc.
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COMMONWEATTH OF PENNSYLVANIA'

COUNTY OF WESTMORELAND

Before me, the undersigned authority, in and for said

commonwealth aAnd county, personally appeared ELMER J. LaROCQUE,

who, belng duly sworn according to ]aw deposes and says that

ihc 1s the Store Manager of the Original Dcfendant Montgomery

Ward and Company, Inc., that he is authorized to make this

Affidavit and that the facts contained in the foregoing Answer

and New Matter are true and correct as he verily believes.

(/¥
27 42:_/ LA

Elmer . LaRocque

’A.

Sworn to and subscribed
before me this J’/'Z-T'—day
of /7:1///,- 577, 1971,

-fi»L/w/ﬂjg,r, L. / // /

Nétary bublic .7 7

My bomm1551on Txplres.

- QEOKG W, WELSH, JR.. NOTARY PULLIE
SoutH GREINSLUNG BUROUGH
WLST2HURCLAND COUNT Y T :
MY COUMISSION EXPIRES NOV, 5, 1473 - T
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