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8/9/71, DJS/ls, 15384 

IN THE COUR'I OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA 
CIVIL ACTION - LAW 

THO~ JOUN BROWN,· . 
. Plaintiff 

vs. 

) 
) 
) 
) 
) ·. 

MONTGOMERY WARD AND COMPANY, ) 
INC., a corporation and ) 
REMINGTON ARMS co., lNC., a· ) 
corpor.ation, ) 

Original Defendants, ) 
and ) 

CHARLES KUNCllER, ) 
hcditional Defer.aa.~t ) 

No. 865 April 'Iarm, 1971 

~ · .. 
'· . 

... 
. '" ~ ,:, . 

ORIGINAL DEFENDANT, REMINGTON ARMS CO,, IHC. 
-- COMPLAIN'f.' AGAINST ADDI'.rIONAL DEFENDANT < . 

:. ' :.:-· . 

.. COMES NOW, Remi119ton Axms Company, Inc.·, a co~i>oration, 
. . ·. . - . ' ··. 

(incorrectly referred to ae Remington Arms co:, Inc. in the 
. t 

original Complaint) one of the original Defendants in the above 

case,.by and throogh it• counsel, Messrs.· Costt!llo ' Snyder and 

hereby j~ins CHARLES.KUNCHER, as additional.Defendant in this 
... ' . . . ; . . '~· ' . 

case, upon a cause of action whereof the fol~owing is a~s~at~ment 

1. The Plaintiff ·abo.;,e named filed hh Complaint in 

'lrespasa against the original·' Defendants above named seeking to 

redreBll himself in.money damages as.a res~l~ ~fa~ ~ccident wh.ioh 
~ . . 

occurred on December 12, 19~0. A copy of said C0mplaint is 
- . 

attached hereto and insofar,as the allegations contained in said 

·complaint are pertinent to this joinder; 'they are incorporated 
~-· ' . . .·~. : . . . -~ :'.,. r . ~" : .. ~~·-·~ .. _. .. ., 

a1 though set out at length herein •. ··s. • ; .... ·~.:.: ~ ;._~ , .. c.\-t' :.:-.:·h.( ."<; 
. . . . " ~ . ... . .. . . . " 

2. ·-rhe addition~l Defendant Charles ltuncher is an;~, 
: .,. ' ...... .---~~---·--·-7;-:--·-;:·· ---- ·.-··· ·~·- .. .:. ;- . 

individual who is a.residen~ of ·608 North·Cheatnut, Dorry, 

We11tmorelancl County; Pennsylvania.-

J. The Complaint in Trespass alleges and avers, inter 

alia, that the original Defendant~ Remington Arms CompBny, Ino., 

corporation, supplied the ot.her original Defendant, Montgomery 

Ward and Co., Inc., with a ~ertain'dafectiv~ Rend;,gton ·j9.o&: 
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Modal 700 rifle~ and said Complaint alleges negligence on both of 

·the above named original defendants, which negligence a~legedly 

was the proximate cause of the accider1t, injuries and damaqea 

claimed by the De,endant • 

.... . . _ 4. The original Defendant, Remington Arms Company, Inc., 

: J~i:ii~B, th~-t ' it W&S I in any W<\y neg liq en t Or .. thii:t any Of its alleg 
.. i..• I. 

negligence was the proximate cause of the accident, injuries or: 
. .. . . ' . 

dama9es and,· on the contr~ry, alleges and avers that solely int 

even.t .at the trial of this case there is any neqliqence proven 

by the Plaintiff which was the proxim8te cause of his accident, 

injuries And damages, euch negligence was th~ ?ltlgliqence of the 

additionnl Defenaant, Charlea Kunchor and by thls Complai~t, the 

said' .Remington ·Arms Company, Inc. , desires to preserve its right 

of contribution against said additional Defendant only in the ev t 

that upon the trial of this case there should be any neqliqence 

shown on the part: of the said Rerninqton Anne Company, Inc., which 

was the proximate cause Of ~he accident, injuries and damages, 
., _. · .. 

s. The original.Defendant, Remington Arms Company, Inc._ 
. .... .· . .' -

alleges and avers:that on or: about December 3, 1970, the said 
, I , 

Charles K~n~her p~rchased the .above referred to rifle and further 

alleges and avers that in the event that there was any negligence 

which was the proximate cause of the accident, injuries and damaq a 

sustained by Plaintiff,·the 'dditio~al.Defendant~ Charles· 

Kuncher was negligent and ~is n~gliqence was the _sole, prod.mate 

cause of the accident·, injuries or damages or·:·.in .. the !ll~ernative 
; ,-t. v..-·· ...... '_,, ·"-· -e.· ... :\:t:~• ., .. 

contributing cause with any ne~lig~nce which ~ight-be shown was a 

by the Plaintiff on tho part. of :my of tho ether· p.::.rt·!~s "tti· thils 
' . ; 

law ·suit and that said neqliqence on the pert of Charles Kuncher, 

consisted~ inter alia, of thefollowing particulares 

• .. :. '-··. 
. (a) In that said additional defenOant 
attempteO to unload said rifle without taking 
proper •afety precautions to insure the •afety 

·of others in the vicinity; 

. ,·., 

- 2 -

..•.. ! 
•. ~ .• ·1 . . . 

.,. ,..~,·-~·,. i'_.:..I~·., 1.; .... ~_'._·,.;. '-·· _; _ _:. -'···' ..-..&--~ .......... _ _.__..._' ........... -, -· 
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(b) In that said additional defendant used 
and operated said rifle in' a negligent, 
care.His and reckless manner without regard 
to the safety of others in the vicinity, 
particularly the plaintiff in this case1 

(c) In that said additional defendant 
undertook to use and operate said rifle 
without sufficient: knowledge on the 
operations _of said rifle; 

(d) In that said adaitionnl defendant 
failed to warn the plaintiff of his 

·.actions, i,.e., of the fact that he wa11 
unloadin9 said rifle; 

'·' \'lliEREFORE, the. original Defendant, Remington Arms, 
- - ~ l ~. 

Compa~y; Inc~~ h~;i:;eby 
0

joins Charles Kuncher as additional Defend t 

in this case and alleqes and avers that said additional Defendan 

ia either solely liable to the Plaintiff upon the cause of actio 

declared upon or, in the alternative, is jointly liable with the 

original Defendant or defendants in this case, only in the event 

that.there should be any negligence shown on the part of the 

·original Defendnnt or either of them at the trial ·of this case. 
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COSTELLO & SNYDER 

D 
. / ... ' ( / .. :/;, . . fr 

y ___ _:_:::__. I I \ ..... -~-J. ( , I ·'I . 
Attorneys for Orlql.nal. ;l , 
Defendant Remington Arms · 
Company, Inc • 

.,.(·:.:-~ ··:·:·,'·:- .· . ~., ·;· ~ .. <-~~~ .": .:~ .. 
. >-~ · -~1:.~-:.,~~~!!i~:-'": .. L-~ "-~~-- ~ . .".~.:~-~~~ .... ~.-~~.-~:.~L~ .. -.: ... ~~-.: .... _ ..... -:;..~- ........ :~u _ .... L· ....... ~--- ·~-· ·_._: ... __ [.1:-~~·- .... ;.- ~ ... 
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S1.'ATE OF CONNECTICUT ) ' 
) SS: 
) 

.·11. 

COUNTY OF 
.I 

.• :.· .. .; .. :• 

•. I .·. . :~.: ~. 
BEFORE ME, the undersigned author.Hy,~ a notary ·public, 

_..'1~: a_nd· for said State and county, personally appeared 
. ~- ___ , who is --------------------+ 

... . . . ·:. 
~·-. ; of Rerninqton Arms· Company, Inc., and being authorized to do ao 

·,and being cluly swor~ according . to law, depose's and says that the ·. 

facts set forth in the fo'rogoing complaint Against Additional 

Defendant are 

Notary TubITc 

<My_ Coimnission Expire•~ 
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REMINGTON ARMS COMPANY, INC.~ 
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