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Caption - 1

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TERI SEE and DARREL SEE,
wife and husband,

Plaintiffs,
-VE=- No. 81-886

REMINGTON ARMS COMPANY, INC.,
a Delaware corporation,

Defendant.
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DEPOSITION OF STEPHEN D. BOUDREAU

(Taken as a Material Witness on behalf of Plaintiffs.)

BE IT REMEMBERED That, pursuant to notice on
file herein, the deposition of STEPHEN D. BOUDREAU, a
Material Witness called for examination by Plaintiffs, was
taken before S$. Richard Adams, a Notary Public for the State
of Oregon and Official Court Reporter of the Circuit Court of
Oregon, for the County of Clatsop, in the law office of
Ronald L. Miller, 555 Bond Street, Astoria, Oregon,
beginning Tuesday, March 2, 1982, at the hour of 10:05

o'clock a.m.

S. RICHARD ADAMS
COURT REPDORTER
P.O. BOX B3as
ASTORIA, OREBON 97103
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Appearances

APPEARANCES::

Bodyfelt, Mount, Stroup & Chamberlain
(By Mr. Peter R. Chamberlain), and
Mr. Philip L. Nelson, Attorneys for
Plaintiffs;

Schwabe, Williamson, Wyatt, Moore &
Roberts (By Mr. James D. Huegli),
Attorneys for Defendant.

5. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTORIA, OREGON 97103
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Index 1-B
INDEX OF TESTIMONY
Deponent Direct Cross Redirect Recross
Stephen D. Boudreau 3 43 64 87
INDEX OF EXBIBITS
No. Description Ident.
1l Drawing 60
2 Unsigned statement 64
3 Officer's report 71
4 Statenent to Grange Insurance Co. 68
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Stipulation

i
[ 3]

Whereupon the following proceedings were had, to-wit:
STIPULATION

At said time and place, the following stipulation was

‘eiitered into by counsel present for the xespective parties:

It is hereby stipulated and agreed by and between the
part es hereto, through their respective counsel, that the
deposition of STEPHEN D. BOUDREAU, a Material Witness called
for examination by Plaintiffs, may be taken before S. Richard
Adams, a Notary Public, at this time and place, on oral
interrogatories, direct and cross, to be propounded to the
deponent.

It is further stipulated that all irregqularities as to
notice of time and place and manner of taking said deposition
are hereby waived, except that each party reserves the right
to object at the time of trial to any question or answer,
but that objections as to the form of the questions or
irresponsiveness of answers are waived unless made at the

time of taking said deposition.

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTORIA, DREGON 97103
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Stephen D. Boudreau D 3

BY MR,

Q

eI S - T o -

STEPHEN D. BOUDREAU, a Material Witness
called for examination by Plaintiffs, having been
first duly sworn by the Notary, was examined and
testified as follows:

DIRECT EXAMINATION
CHAMBERLAIN:
Mr. Boudreau, could you spell your full name for the
record, please?
My first or last?
Both.
S—t-e—p—h-e-n B-~o~u~d-r-e-a-u.

Do you have a middle name?

' Donald.

My name is Pete Chamberlain; we've been introduced. I
represent Mr. and Mrs. See in a lawsuit that they've
brought against Remington Arms Company. Remington is
represented hexe in this deposition by Mr. Huegli. The
purpose of the deposition is to ask you some questions
about the incident that gave rise to Mrs. See's
injuries and the lawsuit that's resulted from that.
Have you ever had your deposition taken before?
No, I don't think so. ﬁhat is it?
That's what we're doing now., What it is is a chance to
ask you some questions under oath. The court reporter

here is taking down what we're saying and will type it

S. RICHARD ADAMS
COURT REFORTER
P.0. a0x 8356
ASTORIA, OREGON 97103
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up in a booklet form; then, if it's necessary for you
to testify at a trial, we have a record of your testi-
mony here today, and if you =-- if your testimony at
trial is contrary to what it is here today, that may be
pointed out to you. 1It's primarily an effort or a
device by which we can learn a little bit more about
this incident and what happened, and it's called a
discovery deposition.

Have you ever testified in court before?
No.
Okay.
Oh, well, yes, I have, not for -~ just from a cedar
deal is all.
Were you a party to the lawsuit that you were testify-
ing in or was~-
No.
--it a criminal case or what?
Yeah. They put me on a year's probation.
Okay. The court reporter here takes down our answers,
so it's important that you answer my gquestions out loud;
and since you're under ocath and since he will be typing
this up, it's also important that you make sure you
understand my question before you answer it. Okay?
Okay.

I don't wvant you to think you know what I'm talking

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX 835
ASTORIA, DREGON 97103

S 1295



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Stephen D. Boudreau D 5

> 0 ¥ 0 ¥ O F o B

© » O ¥ O » ©

-4

about and give me a wrong answer. I want you to make
sure you understand the question; ask me to repeat it
if necessary and I'll do so and make it clear before
you answer. All right?

Uh-huh,

Okay. Where's your present addressg, Mr. Boudreau?
Route 1, Box 893, Astoria, Oregon.

How long have you lived there?

Oh, probably four years.

Okay. And are you employed here in the area?

Yes.

How long have you been employed here?

For the outfit I'm working for now a little over two
years.

Okay. Do you have any relatives in this area?

Yes, my mom and step-dad.

where do they live?

They live on Alameda Street in Astoria here.

Okay. Do you happen to know their phone number?

No, I don't. My wife does.

She does. Okay. Would they -- do you have any plans to
leave this area in the near future?

No.

If you did for some reason, would they know where you

would be?

S. RICHARD ADAMS
COURT REPDRTER
P.0. BOX B35
ASTDORIA, OREGON 97103
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Oh, yes; yes.

Now, the subpena that was served on you requiring you
to appear here today asked you to bring with you
certain documents. Did you read the subpena?

Yeah, but it didn't say anything about that.

well, I'll read to you what it says and I'll ask you if
you have any such documents. You didn't bring any with
you, I take it?

No.

Okay. I have the original of the subpena, and it asks
for you to bring with you any and all documents
relating to your purchase, ownership, maintenance, and
use and sale of your Remington model 700 rifle.

That's right. I read that. But the guy that I got it
from, the gunsmith in Warrenton, he died about two or
three years ageo, and his wife's died, too, s0 I don't
have nothing on it, and I can't find it at home or
nothing.

You didn't have, for instance, the bill of sale?

It was brand new when I bought it, but I didn't -- I

don't have any of that stuff. I don't keep none of that

No owner's manual, anything like that?

No. I got an owner's manual on a new one that I got
here last year that my wife bought me, a Remington.
How about box, did it come in a box?

S. RICHARD ADAMS
COURT REPORTER
£.0. BDX 835
ASTORIA, OREGON 97103

S 1297



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Stephen D. Boudreau D 7

ORI A o I

>

> 0 > ©

¥ o » O ¥ O

Yeah.

And you probably threw that away?

Yeah. 1It's been a long time ago.

Okay. So you're telling me that the documents I
described, you don't have any of those?

No. |

All right. The subpena also asks that you bring with
you any and all statements, notes, narratives or other
writings in your possession which relate to the gunshot
injuries suffered by Teri See on October 27th, 1978.

Do you have any documents that fall within that
description?

My lawyer and Mr. Nelson took some. That's all that --
I nevexr got any.

Okay. You don't have any in your possession?

No.

Could you give me a brief background of your education?

I went through to the ninth grade and I quit and went
to work to help my mom, and then I got drafted.

What year was that that you got drafted?

1967.

Did you go in the service?

Yes.

. What branch?

Army.

S. RICHARD ADAMS
COURT REPORTER
P.0. BDX 835
ASTDRIA, DREGON 97103
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Where were you stationed?

Fort Lewis.

The whole time?

No. And then Fort Knox, Kentucky; from there to
Vietnan.

Okay. How long were you in the service?

lineteen months.

- Werc you infantry or what?

In the "cav."

In the what?

Cav; calvary. It was a mechanized unit in Vietnam.
Did you get some training in use of firearms while you
waere in the service?

Yes,

Why don't you describe briefly the kind of weapons you
were trained in and the nﬁture of the training that you
received?

A .45 caliber pistol, M-16, M-14, .50 caliber, 79
grenade launcher, and that's about it -- and an M-60
machine gun.

Was part of the training with each weapon safety?
Yeah, all of the safety and how to use them, tear them
apart.

You were born, what, 19507

No, 1947.

S. RICHARD ADAMS
COURT REPORTER
P.0. BOX B35
ASTORIA, OREGDON 97103
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'47. So you were 20 when you went in the service?
Yes.

Had you owned any guns prior to that time?

Yes.

When did you first start owning guns?

When I was probably 10 or 11.

So pretty much all of your adult life and your teenage
life you owned and used guns?

Yes.

For what do you use them, hunting?

Hunting, and just plinking a lot.

Plinking?

Yeah. We go to Eastern Oregon and shoot sage rats
every vear.

I always wondered what plinking was.

Have you owned any other Remington guns besides
the Remington 700 that was involved in thig incident
involving Teri See?

Yes, I have another, new one that I got -- my wife
bought me last year.

That's since this incident, then?

After, yes.

And how about before, did you own any before?

Yeah, I've had a couple .22 Remingtons, purpse, older

ones.

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX 835
ASTORIA, OREGON 97103
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Okay. Could you give me é brief summary of your work
history from whenever you started working?

Well, when I guit school I went to Bumble Bee and
worked there for a couple years, and then got drafted,
and when I got out, why, I sterted working in the
woods, and I've been working in the woods since.
Working wood?

In the woods.

What do you do?

Oh, I fall timber and run skidder, and "cat"
occasionally.

And you're still working now at that?

Yes.

One of the lucky ones, huh?

Yeah. We just got back to work, though; we've been off

for three months.

Okay. You know Teri See and Darrel See; right?

Yes,

Could you tell me how long you've known them?

Probably four years, three, four -- four at the most.
So we're going back to 1978, huh?

Yeah -~ '77, I think,

How did you meet them?

Oh, he was a contract lcgger for Crown Zellerbach, and

I went up there and helped him when I was off work and

S. RICHARD ADAMS
COURT REPORTER
P.O0. 8OX B35
ASTORIA, OREGON 97103
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stuff like that; got to know him real well.

and became friends?

Yeah.

Would you socialize with the Sees?

I haven't seen them for a long time, since last summer,
Okay. Let's go back before October of '79 when this
incident happened, did you socialize with them before
that?

Well, I went to the hospital and stuff when she was in
the hospital.

Okay. That's a good example of not understanding what
I -~ my question. I'm asking you to look at the tine
before this accident, before the--

Oh.

--incident when she was shot, and tell me what your
relationship was with them at that time,

Just friends; and I helped Darrel log on weekends when
he needed some help.

And had you gone hunting together before?

Well, we've gone target practicing before and stuff like
that, but....

Okay. What 1is your usual practice as far as keeping
guns in the house, do you keep them in the house loaded
or unloaded?

Some of them I keep loaded, a lot of them I don't.

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B3S
ASTORIA, OREGDN 97103
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You have several guns?

Yes, I have quite a few.

In 1979 about how many did you have?
Oh, probably 10, 11.

Was the Remington 700 that was involved in the shooting

of Mrs. See the only Remington you had at that time?
No.

You had others?

I had a .22 pump I still have.

Any others besider those two?

Not Remingtons.

What was your usual practice regarding the use of the
safety, would you -- if the qun was loaded would you
leave the safety on, or did you ever notice?

Well, usually I don't even use a safety; when I get
ready to shoot, I usually close the bolt on a gun to
shoot.

Okay. You're talking about when you're hunting, say;
right?

Yeah.

How about when you're transporting the gun by car to

and from the place you're going to do hunting?

Well, it all depends. I leave it on the dashboard and
with the bolt open.

Okay. Will the gun fire with the bolt open?

S. RICHARD ADAMS
COURT REPORTER
P.0. BOX B35
ASTORIA, OREGON 97103
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Stephen D. Boudreau D

A No, no way.

0 Is that true of all gunsg?

A Yeah.

Q And, then, that's at least true of the Remington 700
we're talking about?

A Uh-huh.,

Q Was that a “"yes?"

A Yes.

Q You have to -~ he doesn't know "uh-huhs;" he writes
them down but they come out funny.

A Sorry.
That's all right.

Do you know what kind of ammunition you were
using in your Remington 700 on the day that Teri See
was shot?

A I have -~ I hand load for all my guns, usually, and I
think it was a 100 grain Spitzer.

Q What's "Spitzer" mean?

A Oh, it's kind of like a ~- it's just a name of a bullet

Q That's the lead part out in front, it's~-

A Yes,

Q -=-not the powder?

A No.

Q And you load those yourself?

A Yes.

S. RICHARD ADAMS
COURY REPDRTER
P.O. BOX 835
ASTORIA, OREGON 97103
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Do you have one of these machines in your garage?

Yes -- well, not in the qarage, but I have a reloading
outfit.

Have you ever had any problem with the bullets you‘ve
loaded going off other than when you'‘re pulling the
trigger on the gun?

No. Well, I've had it go off before that way, yes.

On this Remington 7002

Yes.

When did that happen?

Oh, a couple monthes after I'd had it.

Describe what heppened on that occasion, if you would.
well, I stuck it out the window to shoot a fish duck, I
guess -~ and it could have been me, too, but -- I don't
know, but ﬁhen I flipped the safety for it, it went off,
Do you recall, at that time did you have your hand near
the safety?

That's what I don't know, if -~ on the trigger you mean?
Right, on the trigger.

I don't know.

Okay. Now, we're talking about the occasion that you
were shooting out the window; right?

Uh~huh.

Now, other than the time when Mrs. See was shot, had

that ever happened to you on any other occasion?

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTDRIA, DREGON 897103
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No.
Now, I want to talk a little bit about the Remington
700 that was involved in this incident with Mrs. See,
and what 1'd like is as complete a history of the gun
as you can give me from the date you purchased it,
where you purchased it; sort of a chronological history
of your ownership of that gun. Can you do that for me?
Yeah. I bought it from Marx. I don't know his last
name, but he lived in Warrenton; he was an old gun-
smith, and he got it for me pretty reasonable. It was
brand new. I think it was in '68 or '€9 -- '69 or '70,
maybe. I can't remember. I have so many, I don't know.
But anyway, when I got it, well, he done some work on
it and glass bedded it to make it shocot cgood.
He glass bedded it for you?
Yeah.

MR, HUEGLI: Who was that?

THE DEPONENT: Marx. I don't know his last ~- my
wife might know his last name.

MR, HUEGLI: 1In about 19682

THE DEPONENT: No, about '70, because I wae in the
service; I didn't get out until '69.
(Mr. Chamberlain) Would you have anything that would
indicate with a little more specificity what date you

purchased the qun, a2 canceled check or...?

8. RICHARD ADAMS
COURT REPORTER
F.O0. BOX B3S
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No. I paid for it cash.

Paid cash. And your recollection is that was 197072
Yeah.

Okay. And you were in the service from '67--

'67 to '69.

What month did you go in the service, do you remember?
November lst, 1967.

And what month were you discharged?

June of '69.

And this fellow -- is it Mark or Marx?

Well, it was always Mark's Gun Shop.

Okay. M-a-r-k-=-

Yeah.

~~apostxophe 8?7

I quess.

And you don't know his last name?

No.

But he's located in Warrenton?

He was.

And he's dead now?

Yeah. He's been dead for probably three years, maybe
longer.

And did you say his wife's also deceased?

_Yes,

Does he have any relatives in this area, do you know?

S. RICHARD ADAMS
COURT REPORTER
F.O. 8OX B35
ASTORIA, OREGON 97103
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I don't know.

When he died did someone take over his qun shop, or did
it just-~

No. The place went -~ maybe the state got it, I don't
know.

It's no longer open?

It no longer exists, no.

Okay. Do you remember the price you paid for the gun?
$164, in that neighborhood somewhere.

Now, what's =-- yvou said he glass bedded the stock?
Yeah.

What is that?

Well, he hollowed the fore-end out and glassed it so
the barrel wouldn't move. When you get it warm, they
have a tendency of moving from one side to the other,
and--

Which makes it difficult to aim?

Well, on targets it would be off. And this way it's
always in line. |

And is the glass a fiberglass?

Yeah, it's kind of like fiberglass.

Did thie gun have a wooden stock?

Yes.

So the wooden stock is taken off the gun and this

glase is--

S. RICHARD ADAMS
COURT REFPORTER
P.O. BOX Bas
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Yes, and it's carved out, and then the glass is set in
there, and then I guess he puts the barrel over the top
of that and waits until it hardens, and then takes it
back off again and--

Was the trigger function different at all on the gun
before and after this glassing, or did you shoot it
before the glassing?

I shot it before the glassing, yeah.

Did the trigger function seem different at all after
the glassing?

No, it didn't seem -- it always had a light trigger
pull on it.

Did you ever measure it?

What, the-~

The trigger pull.

NO.

When you say "light," can you estimate in pounds or
ounces?

Not really.

You know, sometimes when you buy a product -~ I always
think of toasters, but if you buy a product, you get a
card with it that's a warranty card -~ 4o you know what
I'm talking about?

Yeah.

-=-that you're supposed to £ill out and send in to the

S. RICHARD ADAMS
COURT REPORTER
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company. Do you remember if you got one on this gun?
Probably; but I never sent it in.

How do you know that?

Because I got a new one right now and I never sent it
in. Usually, a gqun will last fofever, you don't have
to--

so it's just your practice when you buy something to
throw that card away rather than sending it in?

Well, I keep it around, but then I don't know where it
would be. Probably threw it away.

Do you remember, did you -- you said the gun came in a
box; right?

Uh-huh.

Was there any literature in that box in the form of an
instruction manual?

Yeah, I think so.

and did you read that, do you think?

Well, I'm kind of -- kind of looking towards this new
one I got because I‘'ve got all that stuff and I've
looked at it, but--

You don't recall if you did on this old one or not?

I don't know. I don't think so.

Okay. Do you remember reading any material that was
maybe headed "Warning" or "Safety Precautions® or any-

thing like that?

S. RICHARD ADAMS
COURT REPORTER
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No. The only warning I'd read on that was two years
ago, about, Remington came out with a féulty safety
deal.

What gun was that on, do you know?

That was that Remington 700,

Where did you read that?

I think in “American Rifleman."

Do you have that article?

Yes.

You do?

Oh. Well, no, I don't have the article; no., But it
come out in some sports magazines, too.

Do you remember which one -- which ones?

"Field and Stream,"” maybe.

Is that something you subscribe to?

No. I get the "American Rifleman,” but....

Now, is this an article you remember reading yourself?
Yes.

And it dealt with the Remington 7007

Yeah.

What did it tell you about the safety on the gqun?

Sometimes if you have it on safe and you flip the safety

forward, it might go -- it might go off.
And do you remember when you read that?

Oh, it was after that -- the accident.

S. RICHARD ADAMS
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After the accident?
Yes.
Okay. So it would be after--
It might have not have been in that model, either; it
could have been in the ones made after that year, too,
I don't know.
This warning that you remember reading or this article
you remember reading was at some time after October of
‘79 when Teri See was shot?
It might have, I don't know. 1I'd have to find out. I
kaow a friend that collects them "American Rifleman”
and maybe I can find that article.
Okay. Was this like an article about a lot of things
and just mentioned that, or was it an article, a
published warning?
It was a warning.
Like an advertisement maybe taken out by Remington?
Yeah, I think it was Remington that put it out.
Okay.

MR. CHAMBERLAIN: Off the record a second.

(Colloguy off the record.)

MR. CHAMBERLAIN: Let's go back on the record a
second.
(Mr. Chamberlain) I have some information that there

was a problem with the Model 600 Remington. Is that

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTORIA, OREGON 97103

S 1312



10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

Stephen D. Boudreau D 22

23|

oo P o PO P

wvhat you're thinking of?

I just remembered a Remington; I didn't know for sure.
That's why I said I didn't know if it could have been
this model or not. 1It's been a couple years since I

read that article.

Now, did the fellow that -- well, let me strike that.

When you decided to buy this gun, did you do your own
research and decide to buy it?

Yeah,

It wasn't a matter of this fellow Mark selling you on
that qun?

No. I read a lot of articles on 6 MMs, how flat

shooting they were, and I hunt in Eastern Oregon some-

times and I'd like to have something that shot a little

ways, anyway, flat shooting.

Have you ever talked to anyone who represents Remington

Arms Company, either a lawyer or a--

No.

--claims representative, anything like that?
No.

Either before or after this incident?

No.

Okay. And you've never talked to their attorneys?

. No,

Before this deposition today did you review anything
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written, any written material, any photographs, any-
thing like that in preparation?

No.

You mentioned that you subscribe to the National
Rifleman -- or "American Rifleman?"

Yeah.

Now, is that a publication you get as part of your
membership in NRA?

Yeah.

How long have you been a member of NRA?

Oh, off and on; now and then I join it and let it
expire. And like I think it's expired now so I don't
belong to it yet, but I plan on probably getting back
with it.

Are there any other qun magazines that you subscribe to
No.

Any other sports or hunting type magagines?

No.

Or that you did back in the '708?

Well, I just get hand-me-down ones.

From friends, that sort of thing?

Uh<huh.

During the time you ownad this Remington 700, did --
other than the incident with Teri See and this incident

where you were shooting out the window of your car,
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have you had any problem with the gun at all?

No.

Okay. Never had it misfire?

Oh, I've had them misfire because -- I think it's my
reloading, some of the primers get damp and....
Okay. Let me see if I understand what a misfire is,
then. 1Is that where you pull the trigger and the
bullet does not go off?

Right, it just don't do nothing.

Have you ever had any other occasion where it fired
when you didn't think it should have?

Not that I recall.

Did you ever adjust the trigger on the rifle?

No. I've had it apart, though.

You've had the trigger mechanism apart?

Well, when I cleaned it I -- there's two pins that
drops everything, and I cleaned it.

Okay. When you say it drops everything, the trigger
mechanism comes ocut of the rifle; right?

Yeah.

Now, you haven't taken that trigger mechanism apart,
though, have you?

No.

For our court reporter's benefit, if you will wait

until I finish asking my question before you start to
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answer it, it will help. He has trouble getting the

crosswinds,

I want to talk a little bit now about the day that

Teri See was shot. My information is that occurred on
November -- excuse me, October 27 of 1979. Does that
sound about right?

Yeah; yes.

If you would, let's do the same thing we did with the
rifle, just apply it to October 27th: Take me through
that day, what you did from the moment you got up
through Teri See's injury. Can you do that?

Uh~-huh. We was hunting, and--

Let's start before that. You live in this area s0 you
were at home that night, say?

Yeah. We'd just got home from hunting.

Okay. Well, what day of the week did this accident
happen on?

I think it happened on a Saturday.

Were you working that day?

I don't think so.

Okay. What had you done before you went hunting that
day?

I think we hunted all daf.

. When you do that, what time do you usually start?

Early in the morning.
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Dawn?

Yes.

S0 you would have gotten up and, what, had breakfast,
maybe?

Yes.

And went right to hunting?

Yeah.

Where would you have been hunting, what part of the
county?

Clatsop County.

And whereabouts in Clatsop County?

Off simmons Ridge Road.

Now, you said "we" were hunting. Who would have been
with you; who was with you?

Well, my wife was with me and Darrel was with me and
Teri--

That's Darrel Sce and Teri See?

Yes. And Jim McDermott, and that was it.

Who's Jim McDermott?

A friend of mine., He's a fireman in town here.

Now, when you go out with that many people are you in
one car or more than one?

No, we had two rigs.

Okay. Whose rigs were they?

My Blazer, and Darrel and Teri See were in their
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pickup.

McDermott with you?

Yeah. He left his truck over at my house.

Okay. So you had three people in your car?

Yes.

And how many rifles did you have?

I think I had three.

Were they all yours?

Three of them was, yes.

And that would be the Remington 700 was one of them?
Yes.

What were the other two, if you remember?

A 45-7C and a .357 mag rifle.

Okay. V¥ho was using the Remington that day?

My wife.

Okay. You went out hunting. From our discussion
before we started the deposition, I think you mentioned
you didn't get any deer that day.

No.

Okay. What time would you have headed back into town,
then?

Oh, it was probebly a 30 minute drive from my house.
We left about -~ just at dark, just getting dark.
Just getting dark?

Yeah.
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So you'd hunted from daylight to dark?

Yeah.

And you drove back to your house?

Yes.

Was it dark by then?

Yeah, it was -- you had to have headlights.

Did both vehicles go to your house?

Yes.

Okay. And was anyone home at your house at that time?
No.

Ckay. What happened next?

I brought the three rifles in that I owned and laid
them on the chair in my house, and my wife was calling
up the baby-sitter saying that she was going to pick up
the kids, I believe, and I knew that the guns were
loaded and I happened to lift the bolt up on the 6 MM,
the model 700, and the bolt won't come open, so I
flipped the safety forward and then it went of€f.

Okay. Were the other two guns loaded?

Yeah.

Was the Remington 700 thé first one you picked up?
Yes.

Or first one you touched?

{(Nods affirmatively.)

Is that "yes?"
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Yes.

Okay. They were -- where were they laying, on an easy
chair or what?

Yeah, on a big sofa-type chair.

Were they all pointing the same direction?

Yeah.

What direction was that?

It would be towards the kitchen.

Okay. How were you dressed that day, if you remember?
Warm.

Warm. Because it was a cold day?

Yes.

Would you wear gloves when you go hunting?

No. |

But a coat, say, or--

I had a heavy army coat.

Would you be wearing sunglasses?

No.

Or do ycu wear glasses at all?

I don't wear glasses at all.

Now, I want you to describe again for me what happened
as you were reaching for the gun and what you did
exactly. ; _

Well, I put them ail on the chair, and then I went down

to take the bullet out of the 6 MM, and when I went to
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jack the shell out, well, you can't open the bolt
unless the safety is slid onto fire.

Okay. Is that normal for that gun?

Yeah, that's the way they make them.

That's how it's always been?

Uh-huh.

For you, I mean.

Now, you're gesturing as you're talking to me
here and you're using one hand. Would you have been
doing this with one hand?

Well, I think I had my hand on the barrel, too, when I
went to do that. Well, then I flipped the safety and
that's when it went off.

Okay. You had your left hand on the barrel?

Right.

Does that mean correct or does that mean right hand?
Left.

Left hand. Okay. And you're richt-handed, aren't you?
Yes. |

And you were -~ this is a bolt action gun; right?
Right.

Okay. Now, I want to make sure I understand this. I'm
not a hunter but I think I know what you're talking

[}
about. When the bolt's closed, if the safety is off

the gun could be fired by pulling the trigger if there'j
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a bullet in it; right?

Right, if the safety isn't on.

Okay. 2nd if the safety isn't on and you want to take
a bullet out, you've got to crank the bolt up and pull
it toward you?

You would have to-~

Or pull it toward the stock?

Yes.

And then the bullet pops out or what?

Yes.

Okay. Did the gun only have one bullet in it?

No, I think there wes four more in it.

And do they -- does it work such that you have to work
this bolt to put one in the chamber?

Right.

And then if you fire...?

You have to extract it out to put another one in it.
Okay. And that's a semi-automatic function, is it, or
not?

Well, as fast as you can move that bolt it will push
one more in,

Okay. Until you've used all that are--

Yeah.'

Were they stored in a--

In a magazine-like -- not a magazine, but it's -- I
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don't know what you'd call it. Kind of like a built in
magazine, I suppose.

Now, when you laid the gun on the chair the safety was
on?

Yes.

Okay. And then you said you--

And the bolt will not come open when that safety is on.
You wanted to open the bolt to take the bullet out?

To get the round out.

So the gun would be in effect disarmed?

Uh~-huh,

And you tried to open it and the safety wouldn't permit
you to do that?

Right.

80 the next thing you did is-~

Put it on fire, just moved the safety forward to put it
on fire, and then that would let the bolt -- you could
take the round out.

Okay. As you flipped that safety were either of your
hands touching the trigger?

That's what I don't know.

You don't know?

Uh-huh.,

Was there anything there on the chair that would have

been pushing on the trigger?
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No.

MR. HUEGLI: Would you mark that spot in the tape,
please.
{Mr. Chamberlain) Now, at any time in the past have
you.... You say you don't know if your finger was
touching the trigger. Did you think about that right
after the accident?
Yes. |
And at that time you didn't know?
Well, it's kind of hard to say. It's kind of shocking
that it happened, and -- you know.
Kow, after this gun fired you then -- it hit Teri See;
right?
Uh~huh.
And what happened then, did someone call an ambulance?
Yes,
And she was taken to the hospital?
Yes.
Okay. What did you do after it was fired, after it
went off?
I helped Teri there.
Okay. And did you go with her to the hospital?
Yes, after a little bit, because her husband went in
the ambulance and then we went later on.

You followed by car?
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Hot followed the ambulance, no.

Okay. But went that same evening, anyway?

Yes,

Where was the gun during the time that Teri was being
adninistered to?

It was at houwe.

Okay. I'm talking about the time from ~- like maybe
the half hour from when it fired and then Teri was, say
taken to the hospital, where was the gun during that
period of time?

Right where I had put it when I walked in the door.
Okay. &nd who touched it next? Were you the next one
to touch it?

Yes.

What did you do with it then?

well, I couldn't believe that it had happened and I
kept trying it, and then it went off one other time,
too, that same night.

Okay. Describe that for me, what you did and what
happened.

The same -- the same thing: I closed the bolt and put
the safety on where you couldn't fire it, and then--

You're talking now with a bullet in the chamber?

. No, empty.

Okay.
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And kept doing it for a long -~ many times. And then
the sheriff came--
Let me interrupt you. When you say you kept doing it,
you mean flipping the safety on and off?
Yeah.
Trying to recreate what you were doing when Teri was
hurt?
Right.
Okay. And you'd done it a number of times and nothing
happened?
A couple times when the sheriff was there, too; he did
it once.
Did he make it go off?
Yeah.
What's his name?
I don't know.
Would you recognize it if you heard it?
Not really.
MR. HUEGLI: Do we have a police report on that?
MR. CHAMBERLAIN: Yeah, there is one. I'll give
you a copy.
THE DEPONENT: Whoever took the report it was him,
then, the sheriff,
(Mr. Chamberlain) Now, you said you tried to make it

happen a few times after the accident?
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Ch-huh.

And you flipped it back and forth and then it went off
or it -- what do you mean by "went off," it clicked?
Well, it clicked.

And it would have fired a bullet if there'd becen one in
the chamber?

Right.

Now, when you were doing it, was anyone present; was
the sheriff there then?

I think he did it himself and it went off, too.

Okay. But back to my question. Did he see it happen
when you were doing it?

I don't think so.

Okay. And then he got there and he did the same thing?
Uh-huh.

And it went off for him?

Yeah; but we was there for a long time before it did
it, I mean maybe an hour.

Flipping it back and forth?

Right,

Anyone else experiment with the gun like that?

No, not that I know of.

And then what happened to the gun after that?

My insurance company wanted it.

Okay. And you gave it over to them?
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Yeah.

And eventually you were paid for it?

Yeah.

Okay. Did you ever clean the gun after this incident?
I'd clean it all the time, every time I shoot it.
Okay. Did you ever clean it after the day that Teri
was injured?

Yes.

You 4id?

(Wods affirmatively.)

When did you do that?

Next day.

Did you ever fire it again after this incident?

I think I did.

Hunting?

Yeah; and target shooting.

low long did you keep the gun, then, after October of
'79 before you turned it over to your insurance company
November or December.

A couple months? |

Yeah; yes.

Okay. Now, I want you to go through, if you could,
the -- you mentioned that you cleaned the gun every
time you used it, Give me a little history of how you

maintained that gqun and what you would do to it and
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what's involved in the cleaning of the Qun.

Well, I don't do this all the time but usually I take
the stock off the barrel and then clean around the
firing mechanism and stuff like that. But usually, I
go through the breech end and clean it, make sure I get
it clean, because they shoot so fast that you could
copper file your barrel and then they don't shoot so
good.

The breech end is the end where the bullet comes out?
there it goes in.

Okay. You clean the gun every time you use it?

Yes.

How about if you go out hunting and you've loaded it
for the day to go hunting but you don't actually fire
it because you don't see anything to fire at, is it
necessary to clean it after that?

No. I just wipe it off, wipe the rain off of it all
the time, because it Goes rain all the time here.

Are there any inspections that you have to go through
in the cleaning process, do you look at the parts or...
No.

Nothing in particular?

No.

Is there any maintenance or any cleaning you have to do

on the safety mechanism itself?

P
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Well, I take & toothbrush and get the dust and stuff
off of it.

How about on the trisger mechanism? You mentioned
before that you can pull a couple of pins and drop that
rechanism out.

Yeah.

Do you do anything to the mechanism itself?

Hc. Soak it in solvent or something.

And then wipe it off?

Uh~huh.

Have you ever had occasion to repair the gun?

No. I elways had that o0ld gunsmith. But I don't
think -~ other than just glass bedding it, I don't
think there has been any repairs on it.

Then it's your recollection that he never did any
trigger adjustments on it?

I don't think so. I don't know, he could have; I don't
know. But it was always light pull, trigger pull.
That stayed the same for the entire time you owned the
gun?

Uh-huh,

Is thet "yes?"

Yes.

Anyone else that you might have taken it to or that
micht have "birggled" with it or adjusted it?
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When the safety is on on this gun, rifle, if you put
your finger on the trigger does it swing freely, or
could you pull it back just as you could if you were
firing it, or does it stop solid?

It stopped solid.

Okay. I'm talking about with the safety on.

Yeah.

Is that right?

Yeah.

Pid you have some sort of a gun bag or case that you
kept the gun in?

I used to, but I don't ~- didn't at that time, no.
where would you keep it?

In a gun cabinet or underneath the sofa or something.
In your house?

Yeah,

Had you been drinking the day of this accident?

Yes.

What had you had to drink?

L couple beers.

When you say a "couple” do0 you mean two?

Yes.

Over what period of time?

Well, like I said earlier, we was only about 30 minutes
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from the house and we got to go by the store, and I had
bought some beer.

After you finished hunting?

Yes.

Where is Jim McDermott now?

Probably working, I don't know.

He still lives in this area?

Yeah.

How do you spell his last name?

I really don't know,

Do you know his address?

No,

Do you know his phone number?

I've got it at the house.

Is it in the phone book, do you know?

Yes,

You've mentioned that you were aware that this gun had
a light pull on the trigger.

Yes.,

Did you take that into account in handling the gun?
Yes.

How would you take that into account?

Well, usually it was just me using it all the time.
Okay. EBut how did you -- did you treat the gun
differently or did you handle it differently because--
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I handled it differently, yes.

How so?

Well, like I never keep it on safety or anything, I'd
just usually -- if I got one in there, I'd just leave
the bolt open until I get ready to shoot it.

The gun won't fire with the bolt open, will it?

No way.

I guess what I'm asking, did you try to keep your hand
away from the trigger because you knew it had a light
trigger?

No, not really; I mean I've got guns at home probably
lighter trigger yet.

So the way you insured against having it go off
accidentally was to keep the bolt open if you weren't
intending to use it?

Right. Actually, it's just a target rifle; it's not a
hunting zrifle, really.

Have you ever gotten a deer with it?

Yes.

Was Jim McDermott present when you did your testing of
this -- after Teri was injured and you said you flipped
the safety back and forth and it discharged, was

McDermott there then?

No, I think he'd left, but I'm not positive,

MR. CHAMBERLAIN: Okay. That's all the questions
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BY MR. HUEGLI:
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Okay. Mr. Boudreau, I'd like to ask you some questions
specifically about the date of the accident, first, and
then I'd like to go into some general background infor-
mation.

Now, as I understand it, you and your wife were
both hunting that day?
Yes.
Which qun was she using?
This 6 MM, the Remington.
And during that day when you were hunting, I understand
that you didn't get a deer.
No.
So as I understand it, the first time that rifle was
discharged that particular day was when it shot Mrxs.
See,
Probably, yes.
Well, was it or was it not?
Yes.,
Okay. And that was the only shot thatvwent out of it
that day?
(Nods affirmatively.)
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Okay. Now, when you got home -- you say you stopped
by before you got to the house, you stopped by and got
some beer; is that right?

Yes.

What store did you buy it at?

Olney Store.

Okay. Had you or anybody in the party been drinking
any alcoholic beverages before you bought that beer?
I don't think so.

Do you remember?

No.

You didn't have any beer in the truck on your way to
the store?

I don't think so, ro.

How many beers did you have before the accident
occurred?

Ch, probably two.

How many beers did you buy at the store?

A six pack.

How many.beers did the other people have?

I don't think -- I don't know if my wife had one or
not. Like I say, we was in two rigs, and I stopped.
So you and your wife bought a six pack'gor your rig?
Yeah.

How long was it from the time you got to the store and
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bought the beexr until the time Mrs. See was shot?
Oh, probably 20 minutes or so.

Okay. You're certain you didn't have any more than

. two beers and also certain you didn't have any less

than two?

Yes.

Okay. Now, the home that Mrs. See was shot in, was it
your home?

Yes.

It was your home?

Uh" huh .

And you're renting or buying that home?

Buying.

Okay. and when you walked in the house, I assume you'd
finished deer hunting for that day, there was no
intention of hunting deer any more?

No.

Okay. Now, you've indicated to Mr. Chamberlain that
you generally keep your guns loaded in the house; is
that correct?

Yes.

Why is that?

Oh, I just had that habit, I guess.

Okay. And when you keep your guns loaded in the house,
do you leave them loaded with the bolt closed and the

S. RICHARD ADAMS
COURT REPORTER
P.O0. BOX 835
ASTORIA, OREGON 97103

S 1336



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Stephen D. Boudreau X 45

0 >» O P

safety on?

No. I usually keep them loaded without any in the
barrel at all.

Okay. 5o just in the chamber -- or just in the
magazine?

Just in the magazine, yes.

Okay. And when you store the 7 millimeter -- or 6
millimeter, do you store it with the bolt closed so
dirt doesn't get in the chamber?

Right. But I make sure there are no rounds in it when
I do.

Rounds in the chamber?

Right.

Okay. Now, as I understand it, you laid it down on a
chair or a couch.

Kind of like a sofa chair, an easy chair.

Okay. And it was your intention to take the live round
out of the gun?

Yes, sir.

Why didn't you take the live round ocut of the gun out-
side the house, away from other people?

Because I had three in my arms.

At the same time?

Yes.

Okay. So let's go over that for just a moment. You
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went into the house; you had three guné in your arms?
Yeah. |

Okay. And you put one down on the couﬁh, which was the
6 millimeter?

I put all of them like that.

Okay. &all right next to each other?

Yes.

And the other two guns were the .357 magnum...?

Rifle, and the 45-70 rifle.

Okay. Any of them have scopes?

Just the 6 MM.

Okay. 8o I assume the guns were just about touching
each other if you laid three guns down on a couch.
Well, it's a pretty big sofa chair, I mean it's.... No
they had six, seven inches apart.

Were the other guns loaded?

Yes,

Were the other guns on safety?

There's no safeties. I got Marlin lever actions and
you have to have the hammer pulled all the way back on
them.

8o the other two were lever actione and this was a bolt
action?

Yes; right.

All right., And you reached down and grabbed the gun to
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open the bolt?

Right.

And discovered the safety was on; is that right?

Yes,

And then you pushed the safety forward or pulled it
backward?

I pushed it forward.

Okay. 1Is the safety up on top?

The safety is located by the boit.

Okay. 1Is it a flip safety that goes from side to side
or from back to front on the qun?

Back -- side -- from front to back.

Front to back?

{(Nods affirmatively.)

So you push the safety forward and it's off?

Yes.

You pull it back and it's on?

It's on safety, yes.

Okay. So you grabbed the gun with your right hand and
pushed the safety forward and the qun immediately

discharged?

Well, I took and held it. When I tried to get the bolt

open, then I knew that there was one in it, 8o when I
went to flip the safety to fire to get the bolt open,

when I pushed that forward, that's when it went off.
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Okay. When was the last time you'd cleaned that rifle,
do you remember?

Probably the weeckend before.

Okay. Had you taken the trigger mechanism apart in
order to clean it at that time?

I don't think so.

You indicated that sometimes you dropped that mechanism
out and soaked it in shellac or varnish or solvent?
Cleaning solvent, WD-40 or whatever I use.

Okay. What kind of solvent did you soak it in the
weekend before?

It might have been diesel.

Diesel?

Yeah.

Does diesel work pretty good?

Yes. .

And is that ordinarily what you would soak the trigger
mechanism in?

Usually.

Okay. How many times do you suppose this trigger
mechanism had been soaked in diesel, considering you'd
had the gun a few years?

Probably three or four times.

Okay. So in the total period of time you'd used the

gun, you'd only taken the trigger mechanism out three
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or four times?
Yes.
And each time you soaked it in diesel?
Uh-huh.
Nothing else?.
I might have sprayed it with WD-40 a couple times.
Okay. Anything else; any 3-in-l o0il or light o0il?
I don't think so.
Okay. Other than the written statement -- or the
recorded statement that you gave to your insurance
company, have you given anybody else any other written
statements regarding this accident?
Mr. Kelson here.
Okay. Other than your lawyer.
And my lawyer, yes.
Oh, you've given one to Mr. Nelson?
Well, he had--
MR. HUEGLI: Do you have a written statement from
him besides this one?
--one about the accident.
MR. CHAMBERLAIN: What we have is one he did not
sign.
MR. HUEGLI: Okay. Can 1 see that?
MR. CHAMBERLAIN: No.
MR. HUEGLI: Why not?

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX 835
ASTORIA, OREGON 97103

S 1341



10

11

12

13

14

15

16

17

18

19

20

21

22

23|

24

25

Stephen D. Boudreau X 51

ol

>

MR. CHAMBERLAIN: He didn't sign it; it's not a
written statement. In other words, we talked to him
and we prepared a statement; he did not aign it.

(Mr. Huegli) Did you talk to these attorneys about
this accident before this deposition, Mr. Nelson or
any--

No. Just talked to Mr. Nelson is all.

Okay. And he took a statement from you?

Yes.

And did you read the statement after he took it to make
sure it was accurate?

Well, it was about like you're asking me now.

Okay. But I just wondered if you read it after you gav
it to him.

I think I did.

Was it accurate?

Yes.

MR. HUEGLI: I think we're probably entitled to
that, don't you?

MR. CHAMBERLAIN: Yeah, you probably are.

Let's go off the record a second.

(Colloguy off the record.)

MR. HUEGLI: Back on the record.

{Mr. Huegli) Other than the statement that we're going

to look at now, have you given any other statements to

1’
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anybody,~~
No.
--written statements?
MR. CHAMBERLAIN: Did you ask him about Grange?
MR. HUEGLI: Well, I asked him about the recorded.
He gave a recorded statement to Grange Insurance.
(Mr. Huegli) You didn't give them a written statement,
though, did you; you didn't sign anything, statements
that--
You'd have to ask my wife; I don't know, sir.
Okay. Thank you.
Have you ever had any accidents with guns before
this, ever shot anybody?
Except for in Vietnam?
Cther than in Vietnam.
No.
Okay.
I shot myself once, yes.
Okay. That's what I'm talking about. How did you
shoot yourself?
Unloading a damn automatic pistol.
What happened? ,
I had ahold of it and I tried to get the round out and
it wouldn't catch,--
You're talking about a .45?
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No, .22 automatic.
Okay. You're pulling the--
~-and I kept pulling the slide back trying to grab the
«22 shell out of the chamber, and i must have let it go
too hard or something but it went off and shot me in
the leg.
Did you have your finger on the trigger at that time?
I don't think so.
Okay. Any other accidents with pistols?
No.
Or rifles?
(Shakes head negatively.)
Have you ever had -- strike that, please.
I'd like to ask you some questions now about Mr.
and Mrs. See. You knew them before this accident, as
I understand it, as friends, neighbors and acquaintancej?
Yes.
Do you know if they were -- stxrike that, please.
Have you seen the Sees during the last year? You
said you saw them last summer.
I saw Darrel, her husband.
How about Mrs. See, the lady that was ghot?
No.
Have you seen her ia the last year?

Just driving a car. She don't visit us or nothing any
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more 8o I don't know.

How is she doing? Do you know if she's recovered?

As far as I know she's doing real good.

Do ybu talk to Darrel about it at all?

No.

Kas he told you whether or not she's pretty well
recovered from this accident?

As far as I know, yeah, she is recovered from it.
Okay. Now, you said about two months before this
accident you had the gun go off when you were shooting
at a--

Figh duck.

Fish duck. Merganser or something like that?

Yes.

And did you have the gun aimed out the window?

Yes.

Okay. And it had the scope on it?

(Nods affirmatively.)

Were you sighting down the scope when the gun went off?
Yes, kind of; yes.

Okay. So when you flipped the safety forward--

Well, I didn't flip the safety that time.

What happened?

I closed the bolt real hard, ard it could have went off

that way, too, I don't know,
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Okay. So when you looked out the window you were
sighting the merganser in the scope; the safety was
already off, it was already on fire position?
Yes.
You closed the bolt--
I had the bolt closed.
And the gun went off some way. It apparently didn't
have anything to do with the safety that time?
No.
Now, on the day of this accident ~-- strike that, please;

Had you ever taken the safety off of this gun
altogether before?
Well, it just comes in one great big mechanism, just
drop two pins and it comes off,
Uh~huh. So--

MR, CHAMBERLAIN: I think he understood trigger,
not safety.
Oh.
(Mr. Huegli) The safety itself, can you take the safety
off altogether so the gun doesn't have a safety on it?
I think you could.
Have you done that to this gun?
No.
You're sure of that?

Yes.
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I suppose that you've thought about this accident over
the last couple of years several times, as to how it
happened?
Yes.,
And you've been asked a lot of questions by a lot of
different people about it, and you've thought through
your answers pretty carefully, haven't you?
Yes.
Now, a guestion that I asked you -- or was asked you
not too long ago and I asked the court reporter to mark
it on the tape. Do you remember when I asked him to do
that? I'm going to have that question read back to you
and the answer, and I want you to listen to it very
carefully.

(Prior questions and answers read as follows:

"Q Okay. As you flipped that safety were

either of your hands touching the trigger?

"A That's what I don't know.

"Q You don't know?

"a Uh~huh.")
Okay. The court reporter has just now read you back a
question that you testified to under oath here today
where you indicated that you'd thought about this and
you simply don't know whether or not your finger was on

the trigger on that day or not.
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(Nods affirmatively.)

I'm going to ask you the same question; would you give
me the same answer?

Yes.

Okay. Now, you told us also that later the same night

you flipped the safety on and off and nothing happened,

and then you tried it again and it made the gun click.
Yes.

Now, you also told us under oath that the sheriff was
in the same room and he &id it and the same thing
happened for him.

Yes.

" And you also told us--

Or it could have been me and he could have been
watching me. This is ~- this has been a couple years
ago; I don't know for sure. But I know he was there
when it did go click.

Did you and he diséuss it?

No. As a matter of fact, I think he was one of them
that told me there was an article out about a
Remington, and so I just kept asking around and found
one of these articles in one of these magazines.
Okay. Is there any question at all in your mind that
the sheriff was told and you told the sheriff right

there on the spot, some few hours after the accident,
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and you showed him how the gun went off accidentally or
he did it himself, one of the two?
Yeah.
No question at all; 1f we took his deposition, you're
satisfied he'd tell us that?
Yes.
Officer--
I don't know his name.
--Laughlin?

MR. NELSON: Laughman, L-a-u-g-h-m-a-n.
Officer Laughman, do you know him?
I've seen him around before, yes.
Other than drinking beer, you hadn't been smoking any
grass or anything that day?
No. Not all Vietnam guys come home being dopers, you
know. That pisses me off every time pecple ask that.
Well, some come back and smoke grass and it doesn't
mean they're dopers, though, does it?
I don't know. Drunks, maybe.
When you went into the house, you told us you were not
intending to use the rifle; you were done for the day?
Right, ‘
Why was the bolt not opened when you ﬁére driving
around in your car? You told us that when you drive

axround in the car, you have the bolt open.
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Well, my wife was using the gun that day. Usually, if
I use it, I just use that one particular; I don't need
a bunch of other, more guns. But, she was'using it.
So she evidently forgot to leave the bolt open?

Well, she's not really that familiar with a gun, any-

way, that one. ©She shot it a few times.

Okay. Wwhen you got home and put this gun on the chair,

was the barrel of the gun on one arm and the butt of
the gun on the other arm?

Yes.

So as I understand it, the gun would be upside down?
Right. |

With the scope towards the seat?

Right.

And the trigger pointing up?

Yes.

So when you went to open the chamber, you necessarily
had to open the bolt downwards,--

Yes, sir,

~-towards the seat of the chair?

Right.

Okay. S0 when you released the safety -~ which is
located on the top of the gun, by the scope, but when
it was on the chair it was actually on the bottomi

Bottom.
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of a chair -~ not necessarily the exact chair that

You had to reach underneath the qun and £flip the safety
basically when the gun was upside down?
Right.

I'm going to do the best I can here to draw a picture

we're talking about but just two arms =~ and lay the
gun across (drawing). Is that basically what we're
talking about?
That's just exactly.
MR. HUEGLI: Okay. Let's mark that as an exhibit,

please.

(Deposition Exhibit number 1 marked for

identification.)
Now, would you please take this ballpoint pen, Mr.
Boudreau, and mark on the gun where the safety is
located?
It would be on the other side.
Okay. Why don't you just put an "8" -- or just an "X"
on the opposite side the safety is located, if you
would.
Okay. It would be down here (marking).
Okay.
On the other side.
All right. So you put an "X" where the safety is

locatad but it's on the other side?
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that time.

Yeah, basically.

Okay. And would you please initial that picture for

me, just put your initials on it anywhere near the qun.
(Deponent marks on diagram.)

Thank you. You can give that to the court reporter,

i1f you would.

Are you absolutely certain that you had somebody
else glass bed the stock, or did you do it yourself?
That old Marx did it from Warrenton, the gunsmith.

Have you ever glass bedded stocks yourself?

Yeah, I've tried it, but I never got one completed.
Now, about three years before this happened did the gun
fire one time when you were resting it on some sandbags?
Shooting at a fish duck, yes.

Oh, that's the same incident?

That's the same incident.

Okay. 1Is that when you c¢losed the bolt and it fired?
Yes.

Okay.

See, I have an 18 power scope on that thing, and now and

then I moved the darn thing around a lot and it could
have gone off, you know, that time, and I can't

remember if -~ I'm sure it wasn't from the safety deal

Okay. On the evening of October 2Z7th, the date of this
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accident, was anybody else present when you and the
sheriff were testing this gun?

I don't know for sure, My wife might have been.
Well, other than your wife.

I don't know for sure.

Okay. The sheriff came into your house, and ycu were
flipping the safety back and forth and back and forth
and back and forth to see what happened?

Yes.

The sheriff was present?

Yes.

&nd you don't know whether your wife was present or not?
She could have ~- she was there, I'm sure.

Okay. Was Jim McDermott there?

That's what I was wondering. I don't know for sure or
not.

Have you talked to Mr. McDermott about this shooting
incident since it happened?

No.

Have you seen him anymore?

Yeah, he's -~ he's a friend; he comes down now and then|
Okay. Immediately after you shot Mrs. See -- the gun
shot Mrs. See, if you will, what was the first thing
you said, do you remember?

'ch, shit,' I think.
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Anything else?

I was kind of upset that it happened because when I was
doing all this shit everybody seemed to me like they
were coming in the door, and all of a sudden when it
went off, Teri happened to be right there.

Ckay. So as I understand your testimony -- and
remember, I asked the court reporter to mark that
section in the tape and we went over it again carefully
here today; you've had a chance to think about it --

as far as you know, that gun could have gone off
because you moved the safety forward and it fired orx
you accidentally pulled the trigger, one of the two; is
that fair to say, you don't know for sure?

I don't know for sure but I don't think that I was
close to that trigger.

Well, you don't know, though, do you?

No.

Have you ever been convicted of a crime?

What kind of crime?

Well, let's just start with the first one and go to the
last one. Other than traffic violations.

Oh, just from taking some cedar from the woods one
time, and that's just recently. '

When did that happen?

Oh, November of this year.
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A Yes.

o} Federal court?

A No, just district court,

Q Okay. Any other crimes?

A No. I don't know if that's a crime or not. I guess

they try to make it a crime, but....
MR, HUEGLI: That's all I have. Thank you.
REDIRECT EXAMINATION
BY MR. CHAMBERLAIN:
0 I've got three other areas I want to cover.
MR. CHAMBERLAIN: Would you mark those when you
get a chance.
(Deposition exhibits numbers 2, 3-and 4
marked for identification.)

Q Mr. Boudreau, I want to talk to you about a couple of

things that I didn't cover completely. 1I'll start with

this deposition exhibit 3. Have you ever seen the
Clatsop County Sheriff Department officer's report on
this incident?

A No‘

Q Why don't you take a minute there and read that.
(Exhibit handed to deponent.)
A This is wrong here, "The victim was walking from the
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kitchen into the living room." She was walking from
the living room into the kitchen.

kay. So the report is mistaken there?

Right.

Okay. Have you had a chance to read the whole thing?
{shakes head negatively.)

Have you read the whole of exhibit 372
Yeah. This Laughman, the sheriff, he was the one that
was telling me about this incident, I mean about the
trigger deal.

The rifleman--

He says that I told him. 1Is that the way that letter

reads, or...? 1'm sure he was the one that was telling

me that there was a Remington that had a malfunction.

In other words, when you testified earlier about having

seen that article, you think you maybe didn't see it
but=-~

He told me first -- no -- and then I went and found an
article, but I don't know which book it was in.

Do you recognize this name, Daniel Laughman,
L-a~-u-g-h~-m-a-n?

I don't know the guy personally, no, but I've seen him
driving patrol car.

And this was the person that was out there that day--

Yes.
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--investigating?
Yes.
Okay.
That same night -~ evening.
I want to refer you to the third sentence in the next
to the last paragraph, and I'll just read it to you,
and I want to ask you if this refreshes your recollectig
about where your hand was in relation to the trigger.
The sentence states:
"Mr. Boudreau told writer that he never
touched the trigger, but that the releasing
of the safety discharged the weapon."

Do you remember telling Deputy Laughman that?

Yes.

Does that refresh your recollection at all as to whethex

or not your hand was near the trigger at the time the
gun discharged?
well, can I see that drawing?
Sure.

(Exhibit handed to deponent,)
Your hand -~ with that safety -- being in the chair
like that, your hand would have to go around the whole
thing to flip that safety.
Axound the whole stock of the gun? |
Yeah, the way this was laying, just like he's.drew the

picture.

p2
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Okay. And around the trigger is there one of these
little rings that protect it from--

Oh, ves; veah.

Was your finger in that ring?

No.

Was it behind the ring?

It was probably over the top of the whole works when
I -- and I think I flivred the safety with my thumb,
but two years ago I don't -~ or that's quite a long
tima.

Okay. Does this statement that I read to you help at
all, though; do vou remember telling him that you didn'g
have your hand on the trigger?

Yes.

Okay. Now, do you remember when vou talked to someone
from your home insurance company, Grange Insurance?
Yes, 1 remember now, on the phone, over the phone.

A lady by the name of Jean Erickson?

Yes.

And you remember she asked if she could take your state-
ment by a tape recording?
Yes.

And you said sure?

Yes.

Okay, Have you ever seen that statement?
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No. I think it was on tape.

Okay. 1I'll just represent to you that Deposition
exhibit 4 is a partial transcript or as complete a
transcript as we cbuld'get from that tape recording,
and I'll ask you a couple of questions. On page two
of the statement--

MR. HUEGLI: For the record, if the statement is
going to go into -~ or going to be offered at the time
of trial, can we have the tape present, too?

MR. CHAMBERLAIN: Can you then, you mean?

MR. HBUEGLI: Yeah. I don't want it now, but if we
go to trial on this case would you make sure you bring
the tape?

MR. CHAMBERLAIN: Grange has it. I returned it.

MR. HUEGLI: Okay.

(Mr. Chamberlain) I changed gears here a second. I
want to refer to page five of this Deposition exhibit
4, and I'll read you what purports at least to be the
transcript of your conversation with Jean Erickson. At
line two the guestion was:
"Q Uh hum. Okay. and how long have you
had this rifle?”
And the answer that was given in this transcript was:

"A About two years o

And I'll show you page five of exhibit 4. Would you
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take a look at that, and then I'll ask you a question
about it.

That's true. I have so many God-damn guns I don't know
for sure, but I'm sure that was one of the first ones I
bought when I got out of the service.

Okay. So we'll have to trace that down somewhere else,
then; you can't remember exactly how long you had it?
Right.

Then if you would read on this same exhibit from line
20 down to the end and the first little bit of page six
In this question here in five,--

You're on page six of exhibit 4?2

~~", ..this particular model you have to release the
safety in order to get the bullets out."”

That's true; right?

Well, there's a little catch down there that you can
drop them all out, but it don't have nothing to do with
the safety. The one that's in the chamber is the one
that you've got to have the safety forward to get the
bullet out.

That's the only way you can get that one out?

One out, right. You can't get them all out of it by
pushing the safety forward.

In particular I was -- wanted to ask you abocut on page

five of exhibit 4 the question was:
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"Q Okay. Is there anything else about the
incident you could aédz?"
And then it says:
"Concerning the _~ of the gun
or..."
And your answer was:
"A "Well, ah, ___went off because
of the, I never had any hold of the trigger
at all.”
Does that help you refresh your recollection about
whether or not you had your finger near the trigger?
Dc you remember telling Jean Erickson that?
Yeah, but.... I don't know for sure. That thing has
had lots of rounds shot through it; it's probably worn
out, anyway.
And then at the bottom of page five:
"A And I just pushed that, I just pushed
the safety forward and that made the gun
discharge and it wasn't close to anything
where it could have touched the trigger..."
Do you remember telling her that?
That's probably from being in the chair when I told her
that.
You mean it wasn't close to anything in the chair;

right?
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Well, the other guns there; but they wexe pretty far
away. That chair is pretty good-sized.

The last thing I want to talk about here is exhibit 2,
which is an unsigned statement that was prepared for
your signature, as I understand it, based on some
conversations you had with Mr, Nelson; who's here in
the room with me. Do you remember talking to him on
the phone about this incident?

No, I came to his office.

You did. Okay. And as a result of that, did he prepare
a summary of your conversation and send it to you for
your signature?

I think so.

Do you remember whether or not you signed that
statement?

I don't know,

Do you remember what happened to it?

I think we sent it back.

Okay.

I don't know.

And you don't remember if you signed it or not?

No. ‘

Okay. Do you remember if you had any advice from your
lawyer about that, such as maybe you shouldn't sign it,

from Robert Moberg?
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He could havae but I don't know. My wife was with me
when we was down at Moberg's, too, so I don't know,
The reason I'm asking you is that some of the state-
ments contained in this typewritten statement are not
totally consistent with what you've told us here today,
and I just want to make sure -- you know, we weren't
trying to put words in your mouth -- by comparing the
statement-~
Well, I think you are. Ged, everybodyvasks the same
question, and I told what happened.
Okay. Let's go through the statement, then, and I will
read what's here, and if there's anything that's
inconsistent or not true, tell me; if there's anything
that is -~ that you don't understand or you don't
remember, tell me; and if there's anything that's true,
you tell me, and we'll 4ust take it statement by state-
ment, because I'm not trying to put words in your
mouth, I'm just trying to find out what you remember.
Okay? I think--
Well, that's why they shouldn't drag this son-of-a-bitcl
on for two years, they should have it right away.
I appreciate that.
I sure would, too.

MR, HUEGLI: I think I'm going to object to the

form of the question unless Mr. Boudreau is asked
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whether it's true or whether it's false or whether he
gives no opinion. In other words, I'm concerned that
we'll read a sentence to him and say, what do you
think, and then he'll have to explain it or--
Well, you can add that. 1If you don't have an opiniocn
one way or another on something that's in here, that's
fine, you can state that. If you do have an opinion
and you want to state it, that's fine, too. All right?
Now, I'm just going to take the entire'statement
gentence by sentence. The first one is:
"On July 15, 1980 at approximately 10:00
a.m. my wife, Starr Boudreau and I met with
Philip L. Nelson at his office in Astoria,
Oregon.*
Is that true?
Yes.
Okay.
But I don't know the date.

All right, you don't remenber the date.

Right.

Fine.
"The purpose of this meeting was to discuss
the shooting incident at our home at Route 1
Box 893, Astoria, Oregon."

True.
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Yes.

Yes.

"aAs a result of the conversation with Mr.

Nelson, a written summary has been prepared.”

"This summary was written by Mr. Nelson based
upon our conversation and then reviewed and

edited by me."

"0On the day of October 27, 1979, Teri
See, Darrell See, Starr Boudreau and I were

deer hunting.”

Yes, other than Jim McDermott was with us, too.

Okay.

Right.

Yes.

Right.

"The Sees rode in their pickup while my wife

and I rocde in our pickup.”

"I was using a Marlin rifle that day while my
wife had the Model 700 Remington rifle."

"Most of the hunting was done from the dash-
board of the pickup with the chamber open to

prevent firing."

“The Remington was not fired that day.”

Othar than the Sees' accident.
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The accident.

“Upon returning home, I took the Remingto
into the living room of my home and placed it
upon & chair."

With the other two that I had.
"The gun was resting upside down, with the
trigger pointing up and with the barrel on
one arm of the chair and the stock on the
other arm," |
The trigger was pointing up, right.
Just as it's portraved in exhibit--
Just like this. |
--1. Okay.
"The gun was pointed towards the kitchen areaj
Yes.
“The gun was in the chair for approximately
two minutes."”
Two to five, I'd say.
And that would be the time before you went to unload itp
Because I went -~ I unlocked the door -~ well, my wife
unlocked the door and she was on the phone, and 1
brought the guns in and laid them on the chair, and was
taking this one out when it went off. Teri‘was coming
from behind me, into the kitchen.

"T knew it had a live round in it and wanted
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to remove it before everybody came into the
house."

Right.
"I walked over to the gun and while it
remained in the chair, I attempted to open
the bolt."

And the bolt wouldn't open, and so I flipped the safety

forward to get the bolt open, and before =-- when I

put ~-- slipped the safety forward, it went off.

Okay. That's the next part of the sentence. It says:

"The bolt would not open since the safety was

on."
Right?
Right.
“I then released the safety and the gun
immediately fired."
Uh=huh.
All right.
"I did not know at the time but Teri See was
walking behind me and towards the kitchen."
Yes.

"She was in a direct line with the gun when
it fired and eight or nine feet from it."

Yeah, she was that distance, about.

"My hands did not touch the trigger or thT
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trigger area of the Remington.”
As far as I know it didn't -~ wasn't,
"The trigger did not touch or come into
contact with the chair."
No.
No, it did not?
No.
"There were only three people in the
house when the gun fired, Teri See, Starr
Boudreau and nyself."”
I think so, but I don't know for sure if Jim was there.
I think he left rxight -~ because his truck was at my
house.
That's what we want, see. I don't want to hold you to
something that isn't true. If you have an explanation
of any part of this question, I want to hear it. Okay?
Yes. But I'd have to ask him,
All right.
He might have been there.
"My wife was on the phone talking to the baby-
sitter about picking up our daughter.”
And boy.
"She did not see the incident until she looked
up after the Remington fired.®
Right. And Teri was laying on the floor.
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"Another friend, Jim McDermitt was just
coming into my house when the shooting
happened.®

Evidently.

"He called an ambulance."

L

Yes, I think he did call the ambulance because he was =1
used to be the fire ~- well, he's still a fireman, and
he was -- he knew something about that, so he called
the ambulance right away.
"Darrell See was still outside when the shot
was fired."
I don't know for sure, I thought he was in there, too.
"I am thirty-two years old and was born
August 29, 1947."
Yes.,
Are you 33 now?
I'm 34.
Thirty-four. Okay.
“I have been around quns all my life and have
hunted as soon as it was legal to do so."
Yes.
"I spend considerable time hunting and target-
shooting now."
Yes.

"I have never had a hunter's safety course
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but I did handle firearms while in the Army."
Yes,
“I purchased the Remington from William
Marx--*"
M-a-r-x.
"..of Warrenton, Oregon-~"
That's his name, yes.
Okay.
I purchased (it) * * * in 1974."
That's -- I think that's the year I got it, in 1974.
*Marx died about two years ago."
Yes,
Would that be more like three years ago now?
It probably would be almost four, I don't know -- yeah,
it would be almost four.
“"He ordered the gun from Remington for me.”
Yes.
*Marx was a gunsmith but did not make any
changes or adjustments to the rifle.”
Not that I know of.
What about the--
Just the glass bedding.
"1 paid cash for the rifle;--"
Yes, |

"eaI believe it was $170.00.°
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170, 174.
"The gun was purchased mainly for target
practice but I did use it for hunting,
particularly‘for long-range shots."

Yes,

“Shortly after I purchased the rifle, I
used it for target practice. I was unhappy
with its performance and decided to glass-bed
the stock."”

Right.
“In effect, this would prevent the barrel and
trigger area from moving away from the stock."
Yes, But I didn't do it.
Okay. The next statement says:
"I did the work myself,”
That's not true?
That's not true. I done some to another one but it
wasn't that gun.
"The Remington rifle does have an

adjustable trigger but I have never adjusted

it.”

Right.
“The pull of the trigger was light from the
first day I had the qun."

Right.
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"I would estimate that the pull isg less than
three pounds.”
Yes.
"It has remained--"
But I don't really know for sure; lI've never had
nothing to put on there and try it.
So that's more of a guess than an estimate?
That's more of a guess. It might be less.
"It has remained constant since I have owned :
what do you mean?
The pull of the trigger.
It's always been light, yeah. 1Is that what it means?
Well, I'll read it again. I don't want to tell you what
it means, I want you to tell me. I'll read the two or
three sentences together here:
"The pull of the trigger was light from the
first day I had the gun. I would estimate
that the pull is less than three pounds. It
hag remained constant since I have owned it."
Yeah. But I thought maybe it might be getting a little
lighter because I've used it a lot.
Okay.
"I knew that I had to be careful handling the
gun when loaded because of the light pull of
the trigger."

Lt. "
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Right.
"I have never experienced a similar

problem with the rifle."

well,--

Other than possibly--

--1 did have that one time.

With the duck?

With the merganser.
"I have seldom used the rifle (sic) in the
past since the gqun was used for target

practice."”

Yes.
"When I was ready to shoot, I would just load
and fire or keep the bolt open until ready to
fire."

Yes.

“The gun did--"

MR. HUEGLI: May 1 interrupt you for a moment. I
think you misread the two sentences before.

MR. CHAMBERLAIN: Okay.

MR. HUEGLI: Could you read that back.

MR. CHAMBERLAIN: Oh, you're right, I did,

MR. HUEGLI: 1I've seldom used the safety in the
past. |

(Mr. Chamberlain) 1I'll start at the top of page three
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of exhibit 2 and I'll read the first two seﬂtences, and
you can comment on those.

"I have never experiencea a similar
problem with the rifle. 1 have seldom used
the safety in the past since the gun was used
for target practice.”

Is that true?
Read that over again.
"I have seldom used the safety in the past

since the gun was used for target practice."”

Right.
“When I was ready to shoot, I would just load
and fire or keep the bolt open until ready to
fire."

Right.

"The gun did fire about three years ago when
I closed the bolt, but since I was resting
the trigger area upon sand bags, the éressure
of the bag may have caused the rifle to fire.'
That could have been, yes.
Earlier, 1 thought you said you were shooting out of a
car.
Yeah, but I had it -- I keep sandbags in my truck, and
when I'd shoot I°'d just lay everything on a mirror I

swing in and put sandbags on the mirror and on the
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window, and I get -- set her down and it went off.
Okay.
"The rifle was kept in top condition."
The what?
"The rifle was kept in top condition."
As far as I know, yes.
"After each use, I would give it a thorough
cleaning."
Not complete thorough, but a good cleaning, yes.
"This would include removing the barrel from
the stock to allow thorough cleaning around
the trigger system."
Not all the time.
Sometimes?
Sometimes, yes.
“The trigger system could be removed from the
rest of the gun for cleaning by releasing two
pins."
Yes.
"The trigger system itself has never been
taken apart.”
Not that I know of.
“The gun is kept in a special corner in my
house. Nobody is allowed to use the gun

unless I am present."
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Right -- well, or in the gun cabinet.
"I have no instructions or sales
literature on the rifle.”
That's right.
"I do not recall receiving any such instruc-
tions or sales literature when I took
possession of the gun."
That means I don't recall; that means I don't know for
sure.
Okay. 1It's not that you recall not getting them?
I probably got them, but they were probably, right from
the box, thrown away.

"On the evening of October 27, 19739, and
after Teri was taken to the hospital, I again
tested the safety on the gun."

Yes.
"Present were Jim McDermitt and Deputy
Daniel P. Laughman of the Clatsop County
Sheriff's Office.”
I don't know if Jim was there or not. I thought Darrel
was there, too.
Okay. You don't recall about Jim, though?
No.
And you think maybe Darrel was there?

I think Darrel, he -- no, Darrel went.... There was
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sonebody there.

Okay.

It was eilther Darrel or Jim. Probably Jim. I don't
know.

Plus this Deputy Laughman?

Yes.
"With the gun empty, I would release the
safety to see if it would fire. After
approximately twenty tries, the firing pin
again fired."

Right.

"Since that time, I have not used the rifle‘
or cleaned it."

Oh, yeah, I used it during elk season.

Okay. So this is inaccurate; right?

That's inaccurate, yes.

And you testified to that earlier, that you used it for,

what, & couple months after this incident?
Yes.
"After the shooting incident, I took the
rifle with me to Eastern Oregon. The gun
stayed in the car and was not touched. I
returned, the rifle was turned over to my
Grange Insurance agent, Dutcﬁ ﬁulland,”

and his address. Is that right?

5. RICHARD ADAMS
COURT REPORTER
P.O0. BOX B35
ASTDRIA, OREGON 97103
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Stephen D, Bcudreau FeD &7
ReX

Yes,
Ckay.
But in them two months ~- éhen I took it over to
Eastern Oregon I didn't get to shoot it, no, but I shot
it after that accident.
Okay.
And I cleaned it really good after the accident.

MR. CHAMBERLAIN: Fine. Thank you. That's all I
have.

-

RECROSS-EXAMINATION

BY MR. HUBGLI:

Q

How many rounds do you suppose you shot through that
rifle in the years that you've had it?
Well, I got 500 rounds for it, and I must have relocaded
them over five times, easy.
S0 over a couple thousand shots?
Oh, way over a couple thousand rounds throngh it. But
like I say, I cleaned it to get the copper filing out
of it, too, and that's what ruins barrels. And you
don't want to shoot a lot of them to get the barrel
hot, either; that's what ruins them, too. But it has
had quite a few rounds shot through it. I don't know
approximately, but quite a few.

MR. HUEGLI: Okay. Thanks.

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTORIA, OREGON 97103
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MR. CHAMBERLAIN: Thank you very much. Sorry to
put you through this.
THE DEPONENT: That's all right. It ain't over

yet, I gquess.

(DEPOSITION CONCLUDED.)

[s/ _Stephen D. Boudreau

Signature of Deponent
Stephen D. Boudreau

S. RICHARD ADAMS
COURT REPDRTER
P.O. BOX B35
ASTORIA, OREGON 97103
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Reporter's Certificate - 89

STATE OF OREGON )
County of Clatsop ; 85.

I, 5. Richard Adams, a Notary Public for Oregon,
hereby certify that STEPHEN D. BOUDREAU, a Material Witness
called for examination by Plaintiffs, perscnally appeared
before me at the time and place set forth in the caption
hereof; that said deponent was by me first duly sworn to tell
the truth, the whole truth and nothing but the truth; that
at said time and place I reported in machine shorthand all
testimony adduced and other oral proceedings had in the fore-
going matter; that thereafter my notes were reduced to type-
writing by me; and, that the foregoing transcript, pages 1 to
89, both inclusive, contains a full, true and correct record
of all such testimony adduced and oral proceedings had, and
of the whole thereof, except where specifically directed to

be off the record.

WITNESS MY HAND and Notarial Seal at Astoria,

Oregon, this 17th day of March, 1982.

/&6/ 5. Richard Adams

{SEAL.) Notary Public for Oregon

My Commisgsion Expires:
Novembexr 6, 1982,

S. RICHARD ADAMS
COURT REPORTER
P.O. BOX B35
ASTORIA, OREGON 97103
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S. RICHARD ADAMS
COURT REPDRTER
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On July 15, 1980 at approximately 10:00 a.m. my wife, Starr Boudreau
and I met with Philip L. Nelson at his office in Astoria, Oregon.. The purpose
of :thls meeting was to discuss the shooting incident at our home ;at Route 1
Box 893, Astoria, Oregon. As a result of the conversation with Mr. Nelson, a
written summary has been prepared. This summary was written by Mr. Nelson
based upon 6ur conversation and then reviewed and edited by me.

On the day of October 27, 1979, Teri See, Darrell See, Starr Boudreau
and I were deer hunting. The Sees rode in their pickup while my wife and I rode
in our pickup. I was using a Marlin rifle that day while my wife had the Model
700 Remington rifle. Most of the hunting was done from the dashboard of the
pickup with the chamber open to prevent firing., The Remihgton was not fired that
day.

Upon returning home, I took the Remington into the living room of my

‘home and placed it upon a chair. The qun was resting upside down, with the trig-

ger pointing up and with the barrel on _one arm of the chair and the stock on the
other arm. The qun was pointed towards the kitchen area. The gun was in the
chair for approximately two minutes. I knew it had a live round in it and wanted
to remove it before everybody came into the house. I walked over to the gun
and while it remained in the chair, I attampted to open the bolt. The bolt would
not open since the safety was on. I then released the safety and the gun
immediately fired. I did not know at the time but Teri See was walking behind me
and towards the kitchen. She was in a direct line with the gun when it fired
and eight or nine feet from it.

My hands did not touch the trigger or the trigger area of the Remington.

The trigger did not touch or come into contact with the chair.

JUL171980
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There were only three people in the house when the qun fired, Teri
See, Starr Boudreau and myself. My wife was on the phone talking to the babysitter
about picking up our daughter. She did not see the incident until she looked up
after the Remington fired. Another friend, Jim McDermitt was just coming into
my-house when the shooting happened. He called an ambulance. Darrell See was
still outside when the shot was fired. |

I am thirty-two vears old and was born August 29, 1947. I have been
around guns all my life and have hunted as soon as it was legal to do so. I
spend considerable time hunting and target-shooting now. I have never had a
hunter's safety course but I did handle firearms while in the Army.

I purchased the Remington from William Marx of Warrenton, Oregon in
1974. Marx died about two years ago. He ordered the gun fram Remington for
me. Marx was a gunsmith but did not make any changes or adjustments to the rifle.
I paid cash for the rifle; I believe it was $170.00. The gun was purchased mainly
for target practice but I did use it for hunting, particularly for long-range
shots.

Shortly after I purchased the rifle, I used it for target practice.
I was urthappy with its performance and decided to glass-bed the stock. In
effect, this would prevent the barrel and trigger area from moving away fram the
stock. 1 did the work myself; I have done this to other guns before.

) The Remington rifle does have an adjustable trigger but I have never

adjusted it. The pull of the trigger was light fram the first day I had the gun.
I would estimate that the pull is less than three pounds. It has remained

constant since I have owned jt. I knew that I had to be careful handling the
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qun when loaded because of the light pull of the trigger.

I have never experienced a similar problem with the rifle. I have
seldom used the safety in the past since the gun was used for target practice.
Wheh I was ready to shoot, I would just loed and fire or keep théibolt open
until ready to fire. The gun did fire about three years ago when I closed the
bolt, but since I was resting the trigger area upon sand bags, the pressure of
the bag may have caused the rifle to fire.

The rifle was kept in top condition. After each use, I would givé it
a thorough cleaning. This would include removing the barrel from the stock to
allow thorough cleaning around the trigger system. The trigger system could be
removed fram the rest of the gun for cleaning by releasing two pins. The trigger
system itself has never been taken apart. The gun is kept in a special corner
in my house. -Nobody is allowed to use the gun unless I am present.

I have no instructions or sales literature on the rifle. I do not

recall receiving any such instructions or sales literature when I took possession

N ~— .

of the gun.
On the evening of October 27, 1979, and after Teri was taken to the

hospital, I again tested the safety on the gun. Present were Jim McDermitt and
Deputy Daniel P. Iavghman of the Clatsop County Sheriff's Office. With the gun
empty, I would release the safety to see if it would fire. After approximately
twenty tries, the firing pin again fired. Since that time, I have not used the

rifle or cleaned it.

After the shooting incident, I took the rifle with me to Eastern Oregon.

The gun stayed in the car and waslnot touched. I returned, the rifle was tuwrned

over to my Grange Insurance agent, Dutch Kulland, 562 Pacific Way, Gearhart, Oregon.

-,
>

Steven Boudreau
Dated: July , 1980
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T " \TSOP COUNTY SHERIFE'S DEPT. r\ 3 Y/{\n L

OFFICER'S REPORY = -
Tivg:_ 1845 CITATION:
pLAcE: Rt 1 Box 893 Astoria, Oreqon ' CASE no: #79-0646
SUBJECT.: _ACCIDENTAL SHOQTING " NAME:
DATE: 27 October 1979 COURT DATE:
BRXXXBX:
VICTIM: TERRY SEE  WFA WEAPON: MODEL 700 REMINGTON DOLT ACTION RIFLE
2060 S.E. Front St. 6 mm Cal. Ser # A6391951

Astoria, Oregon

27 years old HUSBAND: DARREL SEE

At 6:59 PM, date, writer received information from Cental Dispatch that a female was
shot at Rt 1 Box 893, Astoria, Oregon.

At 7:05 PM, date, writer contacted Mr. Stephen D. Boudreau at abiove listed address
and learned the following:

After arriving home frem hunting, Stephen layed listed rifle on a chair in the livina
room. Noting that the rifle had the bolt closed he tryed to oven it, but fcund that
the safety was on and it had to be released to open the beclt.. Yhen reieasing the
safety, the rifle discharasd hitting victim 3" above the left kn2e. The bullet went
through both legs into and out of a kitchen cabinet door along the north wall., Victim
was transpcrted to Columbia Memorial Hospital in Astoria by Medix.

The victim was walkino from the kitchen into the 1iving room when the shooting took
place. Al1 the persons at the residence told writer the shooting was a accident. Mr.

Boudreau told writer that he never touched the trigger, but that the releasina of the
safety discharged the weapcn.

This type of accident with the Model 700 Renm 1nqtcn rifle has happened before and was

reported in the American Rifleman Magazine recently. The trigger i3 sometimes released
by letting off the safety. However, this has not been confirmed.

Daniel P. Laughman, Deputy Sheriff

LAY
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This is Jean Erickson calling from S.E. Madison,

October 29, 19 at approximately 11:30 a.m. I'm interview-

ing Steven regarding the accident that occurred

, 1979. Do 1 have your permission to

record this?

PO:D')OB’?OIP'IOIV)OB’)OD’?OD’?O:V)O.'PIO:I’

Yes.

State your full name and spell your last name for me.
(inaudible)

Pardon me, what?

(inaudible)

Okay, and your Social Security number?

544 -

And your residence address.

Route 1, Box 893, Astoria, Oregon.

Okay and what highway are you on?

202.

And what are the approximate directions to your place?
From Astoria?

Or, say from the highway 26.

Oh I'm just 6 1/2 miles from Astoria.

Oh, okay, 6 1/2 miles from Astoria, right on the highway?
Yes. |
Okay. And your occupation?

I'm a logger but I'm not working now.

Okay, are you self-employed or . Who do you

usually work for?
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Pardon me?

Charlie Hartell.

Okay, is he out of Astoria?

He's out of Warrenton, Oregon.

Okay. Have you worked for him full-time?
I've worked for him for about 5 years.

Okay. Okay, did this accident happen on the 27th?

that right?

on the chair and I knew the one, the Remington was loaded so

I reached down to get the bolt open and the bolt was open so

» 0 ¥ X0 » 0O P 0 ¥

.

Yes.

Okay. And where were you when it happened?
Right here at my home.

Okay and can you explain what transpired?

well, the gun into the house...

Had you been hunting?
Yes, we'd been hunting.

Okay.

Packed them in the house and I had two and I laid them

Is

the safety was on but I pushed the safety off and it went

off.

By that time Terry was

time from the kitchen...

Q.
A.

Uh hum.
And it discharged off hitting him in the leg.

Okay, that was Terry C?

at about the same
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Yes.

Okay. Who else was present in the room when it happened?
Jim McDermott...

Jim McDermott?

Yeah.

Okay.

And my wife

Uh huh.

And Terry C.

Uh huh.

And Darrell C.
That's her husband?
Yes.

Okay.

all the kids.

Your children?

Huh?

Your children?

And Terry's children and some of our relatives.
Uh huh, okay. How many children does she have?
Two.

Two children? Okay, approximate ages?

five and eight.

Do you know if she is employed?
Yes, she works for Alaska Packers.
Okay. And how long have you known her and her husband?

3
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A. Ah, a little over a year.

Q. Okay. And had you all been hunting together?

A. Yes. The people I mentioned, the kids were here with a
babysitter. |
Q. Uh hum. And you'd just come in from a hunting exhibi-

tion when this all happened?

A. Yes.

Q. Okay. Had she been shooting a rifle herself at all?

A. No.

Q. Okay. When you say you reached down to the gun, did
you pick the gun up when...

A. No, I never picked the gun up at all.

0. It was laying on the chair?
A. Yes.
Q. And have you ever had a prior incident with this gun

going off? By itself?

A. No.

Q. Okay. And what...when she was hit, what happened after

that?

A. Jimmy McDermott got on the phone and called the ambu-

lance right away and she didn't bleed much so we just took

part of her jeans off and then the ambulance got here real

shortly and then she went into the surgery.

VQ. Uh huh. Okay. Did you say anything to her before she,

when she éame through the door, or was there any opportunity?

A. No, 1 didn't even...I thought they were all coming in
4
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cause I was the first one cause I had to unlock the door.
Q. Uh hum. Okay, and how long have you had this rifle?

A. About two years

Q. It's a Remington, you said a six millimeter Remington?

A. Yes.

Q. Have you used it frequently?

A. I use it all the time for target shooting and stuff.

0. Uh hum. And you never had a prior accident with it as

I recall?

A. No.
0. Do you usually have your gun loaded or unloaded in the
house?

A. Well I usually keep them all loaded in the house,
thét's my policy. |

Q. Uh huh. You say you keep them loaded? or unloaded?

A. Loaded.

Q. Loaded in the house. Okay and where do, do you keep
them in a gun cabinet or anythiﬁg like that?

A. Usually, yes.

0. Okay. Is there anything else about the incident you

could add? Concerning the of the gun or...

A. wWell, ah, went off because of the, I never

had any hold of the trigger at all.

Q. Uh huh.

A. And I just pushed that, I just pushed the safety forward
and that made the gun discharge and it wasn't close to

5
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anything where it could have touched the trigger...

Q. Uh huh. The function of the safety is to prevent it, a

gun from going off, right? Wwhile yéu're...

A. Right.

Q. I mean, and you say this particular model you have to

release the safety in order to get the bullets out?

A. You have to release the safety to get the bolt open to

take the live round out.

Q. I see. 1Is there any way to get the round out of the

chamber without doing that? Other than shooting it?

A. Shooting it is the only way.

Q. Okay.

A. Unless you take the safety off, but it doesn't look

like it's too safe that way.

Q. Yeah. Okay.

A. Getting back to the loading deal, I have in the

magazine but not in the chamber.

Q. Uh huh.

A. ~ not too bad if I, I don't keep them loaded in

the chamber, I keep them in the magazine usually. |

Q. I see. Okay, and about how many guns do you own?

A. Oh, I suppose I have about ten, eleven.

Q. Okay, do you hunt frequently and target practice and

that sort of thing? |

A, Yes.

Q. Okay.. I think that's all the questions I have while we
6
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have the recorder on. Have you understood that this has

been a recorded interview?

A.

0.

Yes.

And you acknowledge that the answers you gave were true

to the best of your recollection?

A.

Q.

Yes.

Okay.

1'11 conclude the interview at this time.
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