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RECEBAVED
IN THElUNITED STATES DISTRICT COURT R, B, SPERLING
FOR THE DITS'I_’_RL]ET OF OREGON
TERI SEE and DARREL@\
wife and husband, |
Plaintiffs,
Civil No. 81-886

VSe

REMINGTON ARMS COMPANY, INC,,
a Delaware corporation,
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Defendant.
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TELEPHONE DEPOSITION OF PAUL HOLMBERG

Taken in Behalf of Plaintiffs

BE IT REMEMBERED that, pursuant to court corder
and oral stipulation hereinafter set forth, thertelephone
deposition of PAUL HOLMBERG, was taken in behalf of the
Plaintiffs, before Theresé Gach, a Notary Public for
Oregon, on Friday, September 3, i982, beginning at 11:00 a,m.
in the law offices of Bodyfelt, Mount, Stroup & Chamberlain,
214 Mohawk Building, Portland, Oregon.
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APPEARANCES 3

Ms, Peter R, Chamberlain, of attorneys, appearing in

behalf of the Plaintiffs;

Mr. James D. Huegli and Mr. Robert Sperling, of attorneys,

appearing in behalf of the Defendant,

COMPUTER ASSISTED TRANSCRIPTION
-BY-
GEESMAN & ASSOCIATES
310 S, W, 4TH, Suite 512
Portland, Oregon 97204
(503) 222-3222
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STIPULATION

(At said time and place the following stipulation
was entered into between the attorneys present in behalf of
the respective parties:)

It is hereby stipulated and agreed by and between
the parties hereto, through their respective attorneys of
record, that the deposition of PAUL HOLMBERG may be taken in
behalf of the Plaintiffs, on Friday, September 3, 1982,
at the time and place set forth in the caption hereof, before
Theresa Gach, a Notary Public for Oregon, and in stenotype
by the said Theresa Gach.

It is further stipulated that the deposition when
fully transcribed, may be used in the trial of the above-
entitled action as by the law and the Rules of Civil Procedure
for District Courts of the United States provided; that all
questions as to the notice of the time and place of taking
the same are waived; and that all objections as to the form
of questions are waived unless objected to at the time the
questions are asked, but that all objections as to materiality,
relevancy and competency of the questions and answers are

reserved to the parties until the time of trial,
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PAUL HOLMBERG

was thereupon produced as a witness in behalf of the

Plaintiffs and, having been first duly sworn on oath, was

examined and testified as follows:

EXAMINAT ION

(BY MR, CHAMBERLAIN):

Q.

A,

Q.

A.

Q.

Mr, Holmberg, we've been introduced. My name is Peter
Chamberlain, I'm an attorney for Mr, and Mrs, See who
have brought a lawsuit in federal court which is
pending in Portland, Oregon. The lawsuit is against
Remington Arms Company and it's a lawsuit, as you
probably know, that arises out of a gunshot wound that
Mrs., See suffered back in 1979, You have Mr, Sperling
with you there in the room at Remington Arms Company,
the lawyer for Remington Arms, do you not?

Yes, I do,

And have you had a chance to talk with either him or
Mr, Huegli about what a deposition is so you know what
we're doing today?

Yes,

It's important to me and also to your company that you
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A.
Q.
A.
Q.

A,

Q.

A,
Q.
A,
Q.
A.
Q.
A,
Q.
A.

Q.

under stand hy questiong before you attempt to answer
them, so if I garble my words or if we get a bad
connection or if for any reason you don't understand
what I'm asking you, please ask me to restate the
guestion or to rephrase it or to clarify it. All
right?

Okay. Fine,

Have you ever had your deposition taken before?

I don't believe so, I was in == can you hear me?

Yes, that's just our phone acting up.

I was in a case once before and 4did give testimony, but
it was in a law of court, it wasn't on the phone or, as
far as I knew, it wasn't called a deposition.

It was a situation where there was a judge present and
all that? |

Yes, that's right.

Was that a case involving Remington Arms Company?

Yes, it was,

Did that involve one of their rifles?

Nq, it did not,

Was it an ammunition case?

Yes, it was,

That's the only other time you've testified?

That's correct,

Could you outline for me, briefly, your education
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A.

Q.
A,
Q.
A.

Q.

A,
Q.
A,

Q.

A,

Q.
A,
Q.
A,

Q.

starting with graduation from high school?

I was graduated from high school, I also was graduated

from college, St. Mary's College in Minnesota, and took
further course work at the University of Delaware and
was graduated there with a MBA degree,

With an MBA?

Yes,

What was your course of study in college?

Business administration all through,

And since getting your MBA, have you taken any other
cource work whatsoever?

I've taken a variety of different courses, yes.
Seminars and that sort of thing?

Yes, that's right,

And have you had any training other than your
on-the-job training with Remington Arms?

The only other training I have would have been through
the United States Army.

What's your age, by the way?

39,

How long have you worked for Remington Arms?

A little over 12 years,

Could you trace for me, briefly, your employment
history, starting again from graduation from high

school?
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A,

Q.

A,

A,

Q.

A.

Q.

A.

Q.
A.

From high séhool I was involved with employment only a
part-time basis, in college, again, part-time only
during the summers, that would also be true during
graduate school and then, of course, three years with
the United States Army and then directly with
Remington,

Did you go straight from high school and then college
and then to your MBA program?

Yes,

Straight from that to the Army?

Yes.,

So you finished with the Army at about age 27 or so?
Yes, whatever it turned out to be.

Since you've been with Remington, what jobs -- job
titles have you held there?

I don*t think I can tell you the titles but I could
certainly describe the jobs.

That would be fine.

I started out as a-~traimnee, from there I was involved
L______,,__J

or assigned in our advertising department, from there I

was a{field representative iﬁ'MiChigﬁp. a field

representative in Illinois{“é‘mérkéE'reseagbh_aﬁéiiﬁgﬁ

I suppose, in Bridgeport, Connecticut, &and then a

r ;- [ . PSR - - . ,_7
/ regional manager in -< regional sales manager, from
o - Y -

i
L

there I was transferred to Bridgeport again where I was
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Q.

A,

A.

Q.

§;'Egbégctbmanéggyubf_firearmg and I an still in that

S
-

{7 product area,] My title now, I guess, is something like

(:16n§ fange planning manager for firearms and

—_——
\
[N

ismmunition..xI

As {:fiéla fep;ééentatiib, what did you do for
Remington?

I quess you do almost everything, you represent the

company in the sale of our products, you assess the

distribution in the given territory and see what might

be necessary to add or delete, for that matter, you

establish a rapport with the various dealers in a given

territory, you handle any sort of on the spot -- on

location problems or otherwise that come up involving

Remington Arms Company.

Does a field rep do things such as go out to dealers

and demonstrate new products or solicit business from

the dealers? 1Is it partly sales?
Yes, it certainly is sales, and I would have to say

that there is some of that, perhaps most of the time

it's not that way, but when there is a new product or

something, it's always best to have it on hand and
demonstrate it and let people loock at it, s0 I was
involved in the demonstration of new products and
things like that,

At the time you were engaged in that employment, did
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A.

Q.
A.

Q.

A,

Q.

Remington break down the jobs such that certain field
representatives had certain product lines and other
field reps had other product lines or was it
geographics?

It was by a geographic area, and I guess I would have
to gqualify that, that means it's for sporting firearms
and ammunition, Remington has other products that a
field rep does not handle,

Military-type products you mean?

Well, not really military, but abrasive-type products
or powder metal-type products. 1It's such divorced from
our industry.

How about when you were in théﬁédvertising‘department,’
there again are you concentrating on one or two
products or do you cover the field?

In my assignment I really covered the vast gamut., I
was involved with putting together programs that
basically assisted the field representative in coming
out with, you might say, a pitch or a presentation on
new products and, you know, the attributes of them and
why they should sell, et cetera.

For instance, when I was back in Ilion and taking
depositions, I was given a slick little magazine that
showed a lot of Remington products. Would the

advertising department be in charge of preparing that
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A,

Q.

0.

A,

Q.

A,

kind of advertisement, if you will?

I quite honestly don't know what you saw, but I assume
it probably was, but, you know, I would really have to
see what you were looking at.

When you were in market research -- I think you
mentioned you went into that after are you were a field
rep -~ what did that job entail?

The job entailed what we commonly would call
forecastihg,/it involves quite laborious tasks of
quantitative"arrangements forecasting different product
segments, different time capsules, manually reviewing
history and looking for trends and things like that,
When you say "forecasting®, you mean forecasting sales
volume?

Yes, that's right., Sales meaning units.

The number of quns you might sell in Georgia, say, or
in -=—-

Yes, but it wouldn't be for Georgia alone or some other
place, it would be, you know, for the domestic market
or something like that,

Did you do any actual market research as part of that
job?

I did some market research.

What is market research?

I beg your pardon?

10
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Q.
A.

Q.

A,

Q-

A,
Q.

A,

Q.

A,

Q.

A.

Q.

wWhat is market research? What do you do?

Well, you try to f£ind out something about the market,
whatever you're particularly interested in,

How do you go about finding that out?

Well, the first thing you do is to -~ is to identify
what you're trying to find out, what the objective is,
and then you kind of set down how you might achieve
that objective, what the various pathing might be, and
go from there,

Now, from market research analyst you went to regional

“sales manager., Is that just the natural stepping stone

up the ladder or is that a different job altogether?
It's very much of a different job altogether,

What did you do as regional sales manager?

In that position I was responsible for a group of
territories, meaning four other field representatives,
and I would have, you might say, overall responsibility
for those given territories.

And you would have a lot of salespeople below you, a
lot of field reps?

Well, in this particular case I had four,

What year did you discontinue being the regional sales
manager?

Did I discontinue?

Righto

11
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A.
Q.

A,

Q.

A,

Q.
A.

A.

Q.

A,

I'm sorrys I didn't get the question,

From what year to what year were you the regional sales
manager?

I'm just trying to fiqure it out., I really don't have
that kind of chronology in my mind, I would say 1978,
1979, 1t was like a two-year period.

From there you went to product manager for firearms?
Yes, that is correct,

And we could say that was around 19797

Yes, that's right,

Could you describe in general the duties of that
position?

In that position you're, of course, trying to determine
what the market wants, at what sales volumes they would
want it, the selling prices of products, the sales
programs that might be necessary to, you might say,
entice the trade to handling our products, trying to
really interpret what the consumer is looking for, and
then, of course, trying to get our f£olks in R and D
production to make it and so we can sell it and do it
at a profit,

Again, then it's essentially a sales function, would
you say?

wWell -- no, I quess I wouldn't say it's a sales

function,

12
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Q.
A.
Q.
A.

Q.

Q.

A.

Q.

A.

Q.
A.
Q.

" A marketing'function?

Yes.

Is that a better term?

Yes, it would certainly be a better term,

In describing the various jobs you've held with
Remington, 1 think you said you're more or less still
in that job as a product manager, is that correct?
Yes. I'm basically in charge of both firearms and
ammunition now, whereas when I initially came in from

the field I was involved with firearms only.

" As a product manager for firearms, are you involved in

all firearms that Remingtoq\manufactures?

We're involved with most all.

And is there more than one person with that particular
job function? Do you have other people that are
parallel to you or are you in charge of it and have
people below you?

There are -- depending on times, there has been as few
as, I quess, one and as many as two people involved in
that same function, When I was there, there were two,
myself and an assistant.

But he was your assistant?

Yes.

Does the marketing department get involved in various

aspects of the preparation of product literature?

13
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A.
Q.
A,
Q.
A,

Q.

Al

Q.

A,

Yes, it would.

Would that include, say, the owners' manualsg?

Yes, it would,

How about the field service manuals?

It would to a minor degree. The field service manual
is == I would have to say a technical manual and, you
know, I wouldn't have that technical expertise to judge
in that thing. I could judge some of it but certainly
not the technical aspects of it.

So your role would be, what, more of an editor, final
editing of that document?

No, it would be more of a -- I don't know, maybe almost
like -- I look at it but only from the standpoint of
perhaps broad perception or proper presentation, you
know, is the picture of the firearm proper and is it
titled appropriately and things like that, but not the
detail on how to do a particular piece of repair work
or something like that,

Now, how about on an owner's manual, what's marketing's
function there?

Marketing's function there, I would say, is much more
involved because we're interfacing with the consumer
and, as I said previously, we try to represent he or
she and in this area we would, you know, be in a

non—-technical area and do our best in explaining how to

14
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Q.

A,

Q.

A,

Q.

Q.

A,

Q.

operate the.particulat firearm or whatever the function
you're talking about in the instruction book.

Does marketing write that book?

Marketing may participate but certainly they don't
initiate.

It's initiated by who, research and development?

Yes, that's right, it's a research and development
responsibility, but it would come through us for, you
know, whatever changes might be necessary.

Have you personally been involved in the editing and
recommending changes to the owner's manual?

Yes, I have.

Off the top of your head, can you think of any changes
that were made to that manual at your suggestion?

I really can't. I'm sure there were many, you know,
whether it's grammatical or whatever,

Is any record kept of those changes, the drafts that
the document goes through before it's put into a final
published form?

I don't know,

In any event, you don't keep any?

I don't believe so.

Can you think of any changes to the manual, to the
owner manual, that you recommended that were not

incorporated in the manual?

15
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A,

Q.

A,

Q.

I don't recall anything like that.

Are you familiar with what documents, what written
material is put into the box when the rifle is
manufactured and put on the market?

Yes, I am,

What would go in the box besides the styrofoam and a

gun?

A, Ciin ghe box there would be an instruction,book,_gherg}

Q.

A,

Q.

A,

Q.

A,

-
( -

R

would be, I dguess, a safety pamphiet, there currentlxj

-
4

is an owner's card to fill out about the various ]
dehgééaphic information about the purchaser, and from
time to time there may be other things in there, for
example, a promotional piece or something like that,
and depending on the product there my be another gear
in there such as a three shot plug or a particular
brush for cleaning the chamber or something like this,
When you said "instruction book®, is that the same
thing as th§"bWE;£;s manuéi;

Yes, that's the same thing.

And the safety pamplet, do you know how long they've
been putting that into the boxes?

I don't offhand, no.

Do you know if there would be any record to show how

long that had been the practice of Remington?.

I would assume there is a record of that.

16
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Q.

A,
Q.
A,

Q.

A,

Qo

A,
Q.
A,
Q.
A.
Q.
A,

And is thatApamphlet that you're referring to one
that's prepared by the sporting arms and ammunition
manuf acturers institute or whatever it's called, SAMI?
Yes, that's right,

Do you know, has that changed over a time?

It may have but I don't know,

I have one that was given to me while I was back in New
York and it doesn't carry a date on it. Do you know
how I would determine whether that has gone through any
additions in the last five or six years?

I don't know,

Does marketing get involved whenever there's a recall
of a Remington arm?

Yes,

How are you involved in that?

How is marketing involved with that?

Yes,

How is marketing involved with that?

Right, that's my question,

Marketing would be involved, I would suppose, of trying
to determine what product it was that is to be
recalled, whatever it is, we would be asked to come up
with the people to whom the product was shipped and
when it was shipped and we would be asked to contact

them and, in effect, recall the product,

17
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Q.

A.

Q.

A.

Q.

A.

Q.

A,

Q.

A.

Q.

So marketing would have all the records of who bought
how many and where they went and so forth?

Yes, that's right,

I've noticed on the field service manuals that there's
a loose-leaf three-ring binder-type document. Are
there updates to those field service manuals that come
out periodically that you ask your warranty people to
insert into the manuals?

I'm sure that's the case, but I'm not, you know,
completely versed on how it's handled. I've not dealt
with them mysel€f,

And again that would be -- if there was an update on a
manual, at least a field service manual, that probably
vouldn't be initiated by marketing, is that true?

Yes, that's true,

How about bulletins or little product updates, just
informational pieces, are those put out from time to
time by marketing?

We have periodically done different things like that.
For various purposes or is it just a promotional ----
I guess I would say it's promotional, but for example,
we have put out a dealer news letter and it's certainly

promotional but it's informative also,

For instance, if there is some change in a procedure as.

far as the repairing of a rifle, a change in the

18
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A.

Q.
A.

Q.

A.

Q.

warranty procedure, you might put that information
the news letter?

No, I don't think anything like that has ever been
done.

What's the news letter called?

I couldn't tell you. It may be just called a Remint
bulletin or Remington news letter,

You mentioned when you were talking about the variou
functions of the firearms product manager that one o;
your functions was to determine what the market wante
and to get research and development to make a ~- to
make that product. How do you determine what the
market wants? What methods do you use?

Well, I would have to say there's a certain degree of
some might call it your own opinions, that's certainly
one aspect of it, another might be a variety of field
information, in other words, a representative might
call on an account and the account may recommend that
we make a Model 700 shotgun with two ivory beads or
something or other, and we get a lot of product advice
from the wholesalers or our dealers. We do have an
awful lot of consumer contact in the normal course of
business and we would also have direct consumer
suggestions and things like that,

You mean consumers who would write in letters?

19
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A.

Q.

A.
Q.

A,

Q.

A,

0.
A. \'

Q.

A,

Q.

A,

Q.

Yes, we ceriainly have had and do receive a variety of
letters from consumers,

And those might be about any number of things, I
suppose.,

Yes, they certainly could be.

You're familiar with the change that was made to the
Remington Model 700 effective in February of 19827,
Yes, I am/

And that change involved what?

The change involved the bolt lock.

They removed the bolt lock from the rifle?

That's correct.

Were you involved in the decision-making process that ;
led to that change?

Yes, I was, )

Describe yoﬁr involvement, if you would, please.

Well, because of my position, I would certainly be
involved with the other departments of the company in
reviewing anything that effects the gun, and in thi§
particular instance the bolt lock is something that
actually hindered the use of the qun, and we felt that
it would improve the handling and ease of the qun if we

did not have it and we basically recommended that we

remove this,:
. J

When you say "we", who are you referring to?

20
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A
. VQ.
A,

A,

Q.

A,

Q.

A,

Q.

A.

-

N

Q.

Q{ "Andliou said it improved the handling of the gun. How

A

Q.

Myself, but I'm also, you know, saying -- myself in

;conjunction with I'm sure representatives of production

! and R and D and other marketing people. |

R

—

bid the recommendation to make that change come from
you personally?

I don't know if I could take credit for that. I would
certainly say I was involved. Sometimes there's -~ I
don't know, I wouldn't say I was responsible
personally but I was certainly jointly responsible and
I certainly personally %’recommend that it be removed.
Now,;you said that the bolt lock hindered the use of
the-éun? B

Yes. |

How did it hinder the use of the qun?

) WelI; it made the gun a little less easy to use, let's
put it that way. -

Howzﬁo? ) I

Involving what you have to do to raise the bdl??

To uhload it? ]

Yee, /

did it improve the handling?_?

Well, maybe 1 should-just use the word ease, It makes;r

it easier. It makes is simpler.

It also makés it so you can unload the gun without Y

21
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putting the safety into the fire position, doesn't it?
' MR, HUEGLI: Object to the form of the
question.
MR. CHAMBERLAIN: You may answer the
guestion,
THE WITNESS: I missed all of that because of

the comment,

(BY MR, CHAMBERLAIN) ::

Q.

A.

Q.

A,

Q.

A,
Q.
A.

Q.

A,

Q.

Does the change that was made on the bolt lock make the
rifle such that it can be unloaded without moving the
safety from the on safe position to the fire position?
Yes,

Whereas before that change did you have to put the
safety into the fire position to unload the qun?

Yes,

Did safety enter ingngggr decision to recommend the

q—

change?

T

No.

It did not?

No,.

Did consumer desires enter into your decision to make
the change?

I would say so.

Where did you get this information about consumer

desires?

22
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a.

~

\ this was the case, '

Q.

A,

Q.
A.

Q.
A.
Q.
A,
Q.
A.
Q.

Well, as I éay. we kind of have a broad field for -- in

trying to represent the consumers and it was felt that

)

Did you receive letters from consumers saying we don't
like the bolt lock because it hinders the use of the
gun or because it makes it difficult to handle the gun?
I quess I can't say no. Maybe we have had letters, 1
don't know that. I gquess what I'm saying is that in a
variety of forms we have had different and perhaps it's
fair to say mixed feedback on bolt locks.

Mixed feedback from whom?

Well, we have had some consumer research involving some
of our firearms, and in trying to determine in this
particular case, it happens to be a gun that we have
not yet introduced, but some of the features of the gun
was proposeﬁ'ahd we did not find a very strong call forj
what you miéht call a bolt lock or bolt lock feature.
What form did the consumer research take?

It was a study conducted for Remington,

By whom?

I believe the name of the outfit i's Gettimen Research, |
That's an organization independent of Remington Arms?
Yes, it is an independent company.

And did they prepare a report telling you what. the

conclusions of their consumer research was?
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A,
Q.

A,

Q'

Al

~

0.

.

Q.

a,

Q.

A,

I'm sorry. I didn't get your question,

Did they prepare a report telling Remington what the

conclusions were that they reached?

Yes,

they did.

A single report or is it a continuous flow of

information or several letters or what?

I'm not sure offhand. It céftainly is a document., It

~.

\\

ST , .
{'ééft?inly be a total document,

f may han béen piecemealed in or something but it would

“Is thig document something that you have reviewed?
T¥eE, T have) i
And are you telling me that it in part is the
motivation or the basis for your recommendation that
the design of the 700 bolt lock be changed?
Yes, It was kind of -- as I say, this was a finding of
a study. The study was not intended this way, the
study was intended for determining product features of
a new firearm,
So the research wasn't done to decide whether or nép}
- " you 8hould change the design of the 700, it was done to
decide how to design a new rifle?
Yés, that's cortect.7
And I think you said that new rifle is not yet on the
market?
Yes, that is correct,
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—

GEESMAN & ASSOCIATES

S 1763



O OV O Ny W W N e

T T~
O N

Q. Are you familiar with the change in the bolt lock on
the model 788?

A. Yes, 1 am.

Q. Do you remember when that was done?

A, I don't remember, but I think it was five or six years
ago or something like that,

Q. When that was done, were you involved in the decision
to make that change?

A, No, I at the time was probably in field sales. I was a
field rep, 1 gquess.

Q. Do you know what the reason was for changing the bolt
lock on the 788 was?

A. No, I don't know, no.

Q. J\leen the fact that the model 700 as redesxgned byf

— T p—— -

~ Remlngton can now be unloaded wlthout putt1ng the /

\\" - - - o e - -

-
§

{ Eafety in the f1re p051t10n, would you agree or ﬂ?
L disagfeé that the flreatm is safer as tedes1gned{j
‘ MR. HUBGLI: Objection to the form of the

question, That's based up&n the assumption that it was
unsafe at any given time with the previous design.

MR, CHAMBERLAIN: I'm just asking if it was
safer,

MR, HUEGLI: I'm going to instruct the

witness not to answer the question., That assumes he

was going to say it was unsafe at the time., He can't
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answer that question without stating it was an unsafe
gun,

MR. CHAMBERLAIN: You're instructing him not
to answer?

MR. HUEGL1: Yes,

(BY MR. CHAMBERLAIN):

Q.

A,

Q.

A,

Q.

Mr. Bolmberg, are you there?

Yes.

Do you have an opinion as to whether or not it is safe
or unsafe to unload a gun when the safety is in the
fire position? Do you have an opinion?

I guess -- would you rephrase the question or just ----
Yes. Do you have an opinion —— it's a yes or no

question -- do you have an opinion as to whether or not

it is safe or unsafe to unload a gun when it's -~ when

the safety on the gun is in the fire position?

MR, BHUBGLI: 1Is the question taking into
consideration that that's the only thing he is to
consider?

MR. CHAMBERLAIN: Yes.,

MR. HUBEGLI: 1Is the safety itself?

MR, CHAMBERLAIN: Yes,

MR. BUBEGLI: Do you have an cpinion to that
guestion?

THE WITNESS: I guess I would say yes,
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(BY

Q.

.| A.

Q.
A.
Qo

MR. CHAMBERLAIN) :

What is your opinion?

I would have to say it's preferable.
Preferable -- which is preferable?

I'm sorry. I missed that.

You said it'*s preferable. Which is preferable?

MR, HUBGLI:; I'm going to object to the form
of the question, I don't think it has anything that
leads into it,

MR, CHAMBERLAIN: Jim, he said I think it's

preferable. I don't understand his question.

(BY MR, CHAMBERLAIN):

Q.

Can you explain your answer to me, Mr. Holmberg?

MR, HUBGLI: I think the question can be
asked in a way that can be answered either by whether
he thinks the design is safer now or safer before or
wvhether the design has anything to do with the safety
in his opinion,

MR, CHAMBERLAIN: I want him to answer the
question as I phrased it.

THE WITNESS: Maybe you better repeat it

again,

(BY MR, CHAMBERLAIN) s

Q.

I asked you whether you felt that a gun that had to be

,put in the fire position -- where the safety had to be)

27
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- Qut in the fire position was -- let's put it thié wax;
Is it safer to unload a gun when the safety is in the
fire position or is it safer to unload a gun when the
 safety is in the on safe position? |
MR. HUEGLI: Object to the form of the
question., He could have an option that it doesn't make
any difference as to safety.
MR, CHAMBERLAIN: You can take that third
option if you like,

THE WITNESS : IguessLwould, I would say °
. ;

(" it doesn't make any differencel}

(BY MR, CHAMBERLAIN):

Q. It doesn't make any difference at all?

‘A. No, \

Q. Would you agree with me that if you have a gun that is
designed such that you cannot unload it -- correction --
if you have a gun that is designed such that you can
unload it when the safety is in the on safe position,
that that gun would be safer from the standpoint that
the person unloading it is less likely to inadvertently
fire the weapon?

MR, BUBEGLI: Objection to the form of that
question, It assumes all types of facts and it's a
compound gquestion and I'm instructing him not to answer

that., It makes him assume that it's going to be safer

28
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one way or the other without giving him any option.

MR. CHAMBERLAIN: I'm going to reserve all
the rulings on these for the court later, Jim, if
that's all right with you.

MR, HUEGLI: Okay.,

(Reporter reads back record as requested,)

(Discussion off the record,)

(BY MR, CHAMBERLAIN) 3

Q.
A,

Q.

A,

Do you remember that question, Mr., Holmberg?

Would you repeat it again?

What I want to know is -~ to satisfy Mr. Huegli, you
can answer this question, "Yes, I think it makes it
safer", or, "No, I don't", or, "I have no opinion", or,
"It would make no difference®, or if you want to
explain your answer, you can do that., I want you to
assume that we have a rifle that can be unloaded when
the gun is in the on safe position. What I want to
know is whether or not you think that that gun is safer
or you have an opinion as to whether or not that qun is
safer from the standpoint that since it can be unloaded
when the safety is in the on safe position it's less
likely that the gun handler will inadvertently pull the
trigger in the process of trying to unload it?

I think I understand your question. I guess I would

feel that it really would make no difference,

29

GEESMAN & ASSOCIATES

S 1768



O W o N B W N -

NN e e e e e
U o W NN - O Y oSN W N

Q.

A,

Q.
A,

Q.

A,

Q.

A,

o

" A.

Q.

A,

Well, it would make this difference, wouldn't 1t;\ that
if the qun handler is unloading a gun that you have to
put in the fire position and he inadvertently touches
the trigger, the gun is going to go off, right?

Well, perhaps, but also when it's on the F position, a

person would be more careful with it.

All people, all qun handlers would be?

I don’t know how to judge all people, you know, but I
would say yes. /

Did cost become a factor in the decision as to whether
or not to change the design of the Model 700 safety?
You say the cost?

Yes, the manufacturing cost.

No. /

Essentially it cost the same amount to manufacture it

as redesigned as it cost to manufacture it before the

redesign?

I'm sure that's the case.

Are you aware of any marketing studies done either by
Remington or for Remington perhaps in conjunction with
this Gettimen Research outfit where Remington tried to
decide whether or not the consumer would prefer to have
a three position safety versus the safety that you have
or an automatic gafeti?

I'm not sure about automatic safeties or whatever that
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Q.
A.

Q.

A.
Q.

A,

Q.

A,

Q.
A,

is. But I believe that in this consumer research we
have had -- you know, we've had some feedback on
different position safeties.

You don't know what an automatic safety is?
M

Automatic safety, no.
M

Have you ever heard of a safety that automatically puts
the rifle in the on safe position as the gun handler
begins to open the bolt?
Okay. 1If you describe it as that,
What do you call it?
I wouldn't call it, 1It's not a feature that's
prevalent,
To your knowledge, have you done any consumer research
or market studies to determine whether or not your
buyers might want that kind of a feature?
Other than what is contained in the Gettimen study on
this new gqun, We have done some ~- there may have been
another Gettimen study. 1It's possible there was
another one,
Relating to the 7002
Yes,

MR, CHAMBERLAIN: Jim, I would request
production of both the Gettimen studies., I would
appreciate that Remington might have some interest in

keeping that information from being disseminated ocut of
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the bounds of this lawsuit, and I would be very willing
to stipulate to a protective order for that purpose.

MR, HUBGLI: Okay.

(Discussion off the record.)

MR. CHAMBERLAIN: As far as the technical
fact that we are beyond the August 30 -——-

MR, HUEGLI: I waive that.

(BY MR, CHAMBERLAIN):

Qo

A,

Q.

A,

Does the marketing department have any regular lines of
communication set up, Mr. Holmberg, so as they either
give information to or get information from the p=sople
that are involved with reviewing rifles that have been
returned to Remington, customer complaints, that sort
of thing?

It does not involve me, but there may be some marketing
involvement in that., And I'm just thinking, you Kknow,
we may have some marketing personnel in that. 1I'm not
sure,

For instance, we've been given copies of qun
examination reports prepared by your returned gun
committee where customers complain about that the rifle
fires when the safety is released, Would those reports
go to marketing?

They don't go to me, They may go to marketing but not

to me,
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Q.

A.

Q.

A,

Q.

A.

Q.
A,
Q.
A,
Q.
A,
Q.
A,
Q.

A,

They were not part of the feedback that you got from
consumers that helped formulate your decision about the
bolt lock then?

No.

How about is there any communication between the
returned gun committee itself and marketing?

Again, I would have to say the same thing, there may be
but I'm not aware of it.

How about between the product safety subcommittee and
marketing?

Certainly there would be a representative of marketing
in that committee,

Are you on that committee?

No, I'm not,

Have you been in the past?

No.

Do you know who is on it?

Yes,

Who are the members?

I could mention some, I may miss some also,

Okay. dJust however many you can remember,

Okay., Bob Philips would be the chairman; Ed Hutton, I
believe, is a member; Clem Riley, I believe, is a
member 3 Bob Sperlings Fred Milner; Rosen and Jack

Williams, Now, these people may or may not be members,
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but I have 6ccasiona11y been at that meeting and these

people were there,

Q. ”ﬁbeé ﬁarketing receive information about so-called FSR

A. ‘

Q.

A.

A,

Q.

A.

'éomélaintsg_rQQ_yog>kggg_ghat_FSR complaints are?
ﬁo,:i’éon't{

Doeé marketing receive information about complaints
from customers or users where the complaint has been
that the qun fired when the safety was released?
Marketing may but I'm not aware of it, ’

Hasmmarketing in the past received information, to your
knowledge, about rifles that failed the trick test?

Not to my knowledge,

It sounds to me like you don't get feedback about
customer complaints as far as gun malfunctioning, is
thaf true?

We would get some feedback but, you know, you keep
mentioning these different reports that I'm not
familiar with, The type of feedback we would get would
be directly from consumers and it may be a complaint
report submitted by a field rep on a consumer, for
example,

What kind of compl ai nt reéorts“did you get frém_fielé
reps or from consumer s that motivated gou';d change the:
bolt lock feature on the 7007

'Thatimctivated'us? .]
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Yes, i

The bolt lock feature?

Right-
Is that what your question was?

Right, " What complaifits from consumers and field reps

(;"did"you get that helped you make that déclsibn{]

MR. HUEGLI: Objection to the form of the
question., That's assuming that the decision was based

upon complaints from field reps and consumers.

(BY MR, CHAMBERLAIN):

Q.

A,

Qe

Aa -

i

a,

Q.

A.

Was it in part based on that?

No,"iérwas not?

'Was it based primarily on the Gettimen research? )

I would sBay ‘that it was. I vas a Eémﬁipgﬁibb-og that/
éﬁdgiusé'a“general<feéi for'ﬁhe“matket.7

Wasﬂthe change in the bolt lack on the Model 788 done
as a pilot or a test program to determine whether or
not the consumers liked that feature?

I really have no idea,

Was consumer reaction to the Model 788 as redesigned
taken into consideration by you in recommending the
change on the 7002

I would have to say probably from a -- really I don't
know of any reaction, let's put it that way, so I would

have to say when we decided to do this, we certainly
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felt there would be no problems in doing it from the
consumer standpoint, We felt to the contrary, it would
be appreciated.

Q. Do you know what the reason -- how the bolt lock idea
ever got started, do you know? I know it's been around
on some rifles for years, but what's the advantage to
that feature?

A, <TAS far as I know, and certainly I could be in error, 7

but it is my understanding that a bolt lock feature °

~

. goes way back to the béginning of bolt action center

fire, and these guns, of course, weren't called

iweaponé} they were called tools of wars, and I think it °

. probably had its origin back in those days of —- I

_don't know == aﬁd”i[mwjust_guéssing -- hand-to-hand

1~&com5at?égé it was necessary that if you hit a guy with
~ a butt or something like that you might have to be
ready to shoot someone in the next moment, and they had
‘a, quote, bolt lock to be sure the gun woqld‘be able to
. be fired_right theﬁ}
Q. Historical accident more or less?
MR, HUEGLI: Would you -- historical
accident?
MR, CHAMBERLAIN: Yes,
MR. HUEGLI: I object to the form of the

question,
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MR. CHAMBERLAIN: I'll withdraw it,
(Conference between the Mr. Huegli and

Mr., Sperling.)

(BY MR. CHAMBERLAIN):

Q.
A,

Q.

A,

Q.

A,

Q.

Are you there, Mr. Holmberg?

Yes,

Is marketing involved in the distribution or the
marketing of gun parts?

Yes,

I notice in the most recent field service manual for
the Model 700, that's the field service manual that

came out in March of 1982, that there is a change in

the parts list where they now -— well, on a number of
parts and it appears primarily to be triqgger parts.

They have inserted the word restricted after the word

.garts. Are you familiar with what I'm talking about?

I'm familiar. I couldn't tell you all of the parts.
Just comparing that field service manual to the
previous one for the same rifle, the previous one is
March '76, they didn't use the word restricted after
the word part names, and like I say, it's mostly for
parts l1ike the bolt stop and the bolt pin and the
safety switch parts and the some of the safety cam
parts and the trigger parts and the complete trigger

assembly. Do you know what the reason is for
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A.

Q.

A.

Q.

A,
Q.

A,

Q.

A.

Q.
A.

Q.

A,

Q.

restticting'access to those parts?

I'm not really familiar with, you know, the intricasies
of these parts. I don't know,

Do you know who made the decision to restrict access to
those parts?

I'm not sure.

During the depositions that we took last month back in
Ilion, we marked a lot of deposition exhibits., A&re
those in the room with you there?

No.

Or copies of them?

Just Bob and myself are here,

One of the exhibits that was identified was designated
as Exhibit No. 18, and it's a three-page transmittal
document entitled transmittal of drawings and I was
informed that this was the transmittal for the change
involving the deletion of the bolt lock on the model
700, Okay?

Yes,

Do you know what kind of document I'm talking about?
Yes, I'm familiar with that type of document.

Is that something that you either initiate or that
crosses your desk a few times?

No, it doesn't, but I have seen some,

And one of the places that they —- one of the blanks on
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A,

Q.

A,

Q.

A.

Q.

the form 1s'a blank for the writer to f£ill in the
reason for the change., Are you familiar with that part
of it?

(Pause.)

The question I was asking was on this form, this
transmittal of drawings form which lists a change in
the safety mechanism, The person that prepares this
form is supposed to £ill in one of the blanks for
classification of change and on this particular one
they put that it was a functional change and then down
below they put reason for change. Now, are you
faemiliar with that form, first of all, Mr. Holmberg?
Yes, I am,

Under the category reason for change, is that where you
would expect the writer to put in Remington's reason
for making that change, is that what it means?

I would say yes, but I'm kind of vague what the other
categories were, It seems to me like there's three or
four catagoies,

There's one entitled functional change, one titled
safety mechénism revision, one titled appearance, and
one entitled other, and of those four they checked the
box functional change, Below those four, though,
there's a place where you can do some writing and

there's a reason for change and a colon and you write
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A,

Q.

A.

Q.

A,

Q.

A.

Q.

in the chanée. Do you follow me?
I think so., I think I would check the change of
function,

Under the section entitled reason for change where

there's some room to write, the writer is to put in the

reason Remington is changing the design, isn't that
true?

Yes,

And based on what you've told me, the reason for
changing the design is that the consumer no longer
wanted & bolt lock?

well, I guess -- I don't think I would put that as a
reason, I don't write these things., I think they
originate in R and D, But you would probably write
something to facilitate handling of bolt or something
like that, ease of action, you know. In an area like
that, I assume they're talking about the function of
the product, they're not talking about, you know,
consumer research or something like that.

What you're saying is they wouldn't put in there
something along the lines that the consumer wanted a
change, that wouldn't be the kind of reason you would
expect them to £1ill1 in?

No, 1 would not,

When you talked to me about consumer research and
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A,

Q.

A,

trying to find out what the customer wants, that's only
one level that goes into your decision as far as the

design of the gqun, isn't it?

Oh, certainlye.
I mean, you don't do_what the customer wants regardless
of other considerations? o
Well, let's put it this way. You know, he's the fellow
that‘s going to put his dollar vote forward and if;:) o
better be something that he wants, but there's alwvays,
anﬁknow, consideration of business, consideré;iéggv;g:
can't afford to do whatever you want or something like
that,

e
Well, for instance, if your consumer research told you
that gun owners didn't want any safeties on their quns,
you wouldn't follow that, would you?
I guess in my opinion I don't think I would follow

that,
MR, CHAMBERLAIN: Thank you, Mr, Holmberg, I
don't have any other questions,

MR. HUEGLI: That's all 1I've got.

(Deposition concluded at 12:06 p.m,)
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STATE OF OREGON )
) 85
COUNTY OF MULTNOMAH)

I, the undersigned, Theresa Gach, & Notary
Public for Oregon, do hereby certify that PAUL BEOLIBERG
peresonally appeared before me at the time and place mentioned
in the caption of the forecoing depseition; that Kr. Peter
Chembzrlein appeared in bchelf of Plaintiffs, ana that tir.
Mr. Jemes Huegli and Mr. Robert Spesrling appearedd in behalf
of the befendant, and the £aid witness being by me first
duly sworn to testify the truth, the vhole truth end nothing
but the truth, in answer to oral interrogatories, testified
¢s in the foregoing ennexed deposition, Pages 1 to 41, both
inclusive set forth,

I further certify that all interrogatories pro-
pounded to said witness, together with the answers of said
witness thereto, and all objections and other oral proceed-
ings occurring upon the taking of said deposition, were
then and there taken down by me in stenotype and there-
af ter reduced to typewriting under my direction, and that
the foregoing annexed transcript, Pages 1 to 41, both
inclusive, constitutes a full, true and accurate
transcript of said deposition and proceedings, so taken
by me in stenotype on said date, as aforesaid, and of the

whole thereof.
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I further certify that I am not a relative or
enployee or attorney or counsel for any of the parties,
or a relative or employee of such attorney or counsel,
or financially interested in said cause,

IN WITNESS THEREOF, I have hereunto set my

hand and notarial seal this 24th day of September, 1982,

/s/Theresa Gach

Notary Public for Oregon
Ky commission expires: 11/01/83
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