
I • 
I 
/) 

1-~ 

I~ 

I 
I 
I 
I 
D 
~~ 

·u·~ .'1i .,.. 
.. 1 

t· 
r;/" 
l~ ... 

~ 

~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lG 

17 

lb 

19 

20 

21 

22 

23 

24 

25 

!11 THE UiHTED STATES DISTr..ICT COUE'l' 

FOR THE DISTRICT OF OREGOtJ 

TERI SEE anu DAI:f~EL SEE, ) 
wife and husband, ) 

) 
Pl ai nt if f s, ) 

) 
vs. ) 

) 
RE4lll1G'IOlI A.'i.I·lS CO~·lPANY I INC. ' ) 
a Delaware coq:or.:ition, ) 

) 
Def E!n cia m:. ). 

~~~~~~~~~~~~~~) 

Civil ~o. 81-886 

TELEFEOi.JE DEI?OS IT IOU OF Glil:iRISL A. EER~l.i\irDE:Z 

Taken in behalf cf the Plaintiffs 

EE IT ~Er-iEIIBEP.ED That, pursuant: to court order 

and oral stipulation hereinafter set forth, the telephone 

aer:;osition of GABRIEL A. HETI:1mrnEZ was taken in behalt of the 

Plaintiffs, before Susan K. Leeoham, a Notary Public for 

Creson, on Tuesci.:ly, August 3, 1~82, beginnins at 4:00 p.rn., 

in the law offices of Bodyfelt, i•!ount, Stroup & Ch<lmberlain, 

214 ~ohawk Building, Portland, Oregon. 
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APPEARANCES: 

Hr. Peter R. Chamberlain and Ms. Kathy Janssen, of attorneys, 

appearing in behalf of the Plaintiffs; 

Mr. James D. Huegli, of attorneys, appearing in behalf 

of the Defendant. 

AL SO PRES E!lT: 

MS. Kathy Augustan. 

EXAHINA'r Im~ HlDEX 

Exarnina ti on by: 

Mr. Chamberlain: 

Mr. Huegli: 

COl1PU 'I'ER ASS IS TED TRANSCRIPT ION 

-BY-

GEESMAN & ASSOCIATES 

310 S. W. 4TH, Suite 512 

Portland, orec;on 97204 

( 503) 222-3 222 
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STIPULATION 

(At said time and place the fellowing stipulation 

was entereri into between the attorneys present in behalf of 

the respective parties:) 

It is hereby stipulated and agreed by and between 

the parties hereto, through their respective attorneys of 

record, that the deposition of GABRIEL A. F.ERNANDEZ may be 

taken in behalf cf the Plaintiffs at the tir.1e and place set 

forth in the caption hereof, before Susan K. Leedham, a 

r-;ot<:iry Public for ·Oregon, and in stenotype by the said Susan 

K. Leedham. 

It is ft..<rther stipulateo that the de~0:-5i ticn when 

fully transcribed, may be used in the trial of the above-

entitled action as by the law and the Rules of Civil Procedure 

for District Courts of the United States provided; that all 

questions as to the notice of the tir.ie and place of taking 

the same are waive6; ana that all cbjections as to the form 

of questions are waived unless objected to at the time the 

questions are asked, but that all cbjections as to materiality 

relevancy and competency of the questions and answers are 

reserved to the parties until the time of trial. 
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GA3RIEL A. HEifrJANDEZ 

was thereupon produced as a witness in behalf of the 

Plaintiffs and, having been first duly sworn on oath, was 

examined and testified as follows: 

BY i·1R. CHAHBERLAill: 

Q. Mr. Hernandez, coulci you please state your entire name 

for the court reporter. 

A. My name is Gabri el, G-a-b-r- i-e-1, A. Her nc;.naez, 

H- e- r- n- a- n- d - e- z. 

c. Okay. What is your ad6ress, Mr. Hernancez? 

A. 6430 Newborn Drive, College Park, Georc;ia. 

Q. That Is u-e-w-b-o- r-n? 

A. That ' s corr e ct • 

Q. What's the zip code there? 

A. 3 03 49. 

Q. Your phone nunber? 

A. Area coae 409-964-7656. 

Q. Okay. Hr. Hernandez, we have been introduced on the 

phone. My name is Peter Chamber 1 ai n. I'm the attorney 

for the plaintiffs Mr. and Hrs. S{;e in a lawsuit that 

they br oul?ht: against Remington Arms Company. 

4 

GEESI·~N & ASSOCIATES 

s 2072 



I 
I'. 

(· 

~ 

/'; 
'.l1_/ .. ~ ,, 
~ 
~ 
E 
~-· 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lti 

19 

20 

21 

22 

23 

24 

25 

A. 

Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. 

This is our opportunity to ask yol.l sor.1e questions about 

a Remington rifle that I believe you have owneo; is 

that right? 

That's correct •. 

As I unaerstand it, you live in the state cf Georsia. 

That's correct. 

Okay. 'What kind of Remington rifle have you owned or 

do you own? 
~M~.'"J:"'!'."'·~~-~·-.~-...,. .• ,_, ......... - ..•.... ,, .. , ... ' .·• - ...... . 

·,~ ow.JP>·a..t'lO.~.BQL;..._3. Q _.;1._ugh.t .... 6, •. 

Those initials BDL are "B" as in boy, "D" as in David 

and "L" as in Larry? 

That • s corr e ct.. 

Okay. Do you still own that gun? 

I cio. 

Do you have it there in the room with you? 

Yes, I do. 

-'· 

Do you know where the serial number is on it? 

I do. 

Could you reaci that to us. 

Yes, I will. s'i'i~::ni);i;.;r:::.1·s::~i\&ll49t"4 ... :. : ... · 

Okay. Now, the first digit of that serial number was 

the letter "A"? 

That 1 s co r- r e ct. 

Okay. Did you purchase that sun new, rv:r. HernanCiez? 

5 

GEESNAIJ & ASSOCIATES 

s 2073 



I 
I . . 
f ~ 
E 

ft 
~ 

E' I 

' 

)~ .. ... 
! 

• \.i'" ., 
L~ 
'I u 

•• I. --- -- ----

1 

2 

3 

4 

5 

6 

7 

.8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A• 

Q. 

A. 

Q. 

I did. 

About what date ciio you purchase it? 

I purchased it on ·January the 15th, 1578. 

Where di6 you purchase it? 

In Georgia Outdoors. 

"Gecrs;ia" was the first word? 

That's correct. 

And the second word was? 

Outdoors. 

Outdoors. Okay. Can tell us a little bit about the 

condition of the rifle over the tir.1e that you've owned 

it? 

MR. HUEGLI: Peter, if I might i·nt_errupt you 

for a moment. I think we ~robably shoulc state on the 

record that this deposition is being taken pursuant to 

the order of the court today anc:i that it's for the 

purpose of aiscovery, and that all of the objections 

that we may have will be reserved for a 1 ater ·time by 

both parties excei,,t objections as to the for:ra of the 

question. Is that agreeable? 

MR. CHAHBERLAIN: Ana responsiveness of the 

answer. Yes. 

HR. b"lJEGLI: And responsiveness of the 

answer. 

~lR. CIIAliBERLAIN: So it is the usual . 
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stipulation and the court order; right? 

r:.P.. HU EGL I : Yes. I j us t want e 6 to st i c ~~ 

that in there. 

rm. CHN!fi3ERLAIN: I agree. 

NR. h'UEGLI: Thank you. Excuse me. 

I'm sorry to interrupt you there, Mr. Hernandez. 

Go ahead. 

F>Y HR. CHAz.IBERLAIU: 

Q. The question I was going to ask you is: Could you tell 

us a little bit about the concition of the rifle anc its 

rr.aintenance over the time that you've owned it? 

A. Okay. I purchased the rifle new --

Q. Hr. Hernanciez, I'm sorry. Our machine bur·pe9 there~ 

could you start that answer over. 

A. Okay. I purchased the rifle new, took it on a hunting 

trip out west. ~e---time-··tlle~ gun·-ara· misf.i.re .. in the 
--~~~~~ .. ;.~..:i..~,:..:,.~,. _,__........... ·-·C·-· •• - • • • 

l\,,a'"'~---·.._-.. ~;.·-··"--~-··- .. --·····,·-··'- ........ ____ ,,. .... .... .. ... , .. - . ,, . . 

c.L.~~teJlt.;....tha.~w.he.n.-.yau..m.ove._,the ,safety_ .to ... the. fire ..... .. 

'S':::-Pd~f~i~t!;;~tlla~~'.-·wci'li!a .. ··ais"c::E·a'ige; Then I came back to 
·~ ....... -~ .. -

Georgia. At a later date, the sane thing happened. 

I tried to return it to the Remington authorized 

factory dealer here in Atlanta. The name of the 

cor.ipany was Gun Corral. They tolci me they would not 

accept the gun for that type of repair. I would have 

to return it to the factory, which I did. And 

subsequently I have the corres~ondence ana so forth 
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Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

that I received from the factory in corresponcence --

What? 

From the Remington factory. 

Frora the factory? 

Yes. 'l'hey diC. refair the gun. 

Now, how many tiir.es aid this hap:t:Jen to you where you 

moved the safety fror:i the safe to the fire i;;osition and 

the gun discharged? 

It happened on two occasions while on the west coast. 

It happened once on a hunting trip here in Gecrgia --

Okay. 

as I recall. 

On any of these occasions, di~ you have your f inser er 

any ether part of your bocy near the tr i gget"". of the 

rifle? 

No, sir. 

Was there any other object near the trigger of the 

rifle en those occasions? 

A. No, sir. 

Q. New, just for my own inforr.1ation, is:lhiS:-Remington 

-:~-;i11e--the type that cannot be unleaded without putting 

t:he:·safety into the fire IXJsition? 

A~-. cannot be opened unless the safety is put into the fire 

·--·position~--- -----

Q. Ana ycu have to open the bolt to load the rifle; right? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Remove any car triages from the char;iber. 

Are you still there'? 

I'Iil here. 

nr. Her:. na ncez? 

Yes. 

One of the questions I askeCl you, I' n1 not sure if you 

answered it er not. What di~ you do during the time 

you've awned this rifle to maintain it as far as 

cleaning it or oiling it or that sort of thins? 

The re<;;ular normal maintenance. I'm a fifty-year-ola 

man, and I've been hunting for twenty years, and I take 

care of my firins arms. 

You saici you' re a fifty-year-ola man? --. 
Yes. 

You've been hunting since you were --

Just a normal routine maintenance as far as cleaning it 

properly, oiling it, you know. 

HR. CHAHBE~LALJ: Thanf~ you very r.mch. Mr. Hue ~l j 

now has a chance to ask you sor::ie questions if he wants to 

EXAflINATIOH 

BY HR. HU EGLI: 

Q. Mr. Hernandez, you've had this firearm for about almost 

four }'ears now, three-anJ-a-half years. 
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A. That 1 s corr e ct. 

Q. Excuse me. I guess it's four-and-a-half years. 

ti' 3 
\ . 

4 

A. Since January '78. 

Q. Yes •. AnC: am I correct that you returnee this to 

I ' 5 
' 
' 

Remingcon in February of • 80 fer this check-llp on this 

6 problem you were having? 

u: ~ 7 A. That SOWldS right. Yes. 

I 
8 

. 

9 

Q. Okay. Since you got the sun back f ror,1 Remington f ror.i 

the fact cry, have you haa any further pro bl ems with it? 

1;~ 10 
,;\ 
.1.J 

11 

A. None whatsoever. 

Q. Okay. Anci have you ever soaked the trigger mechanism 

~' y 12 . 
t 

in diesel oil? 

~r -, 13 

t~~ 14 l .. 

A. No. 

Q. You say that som~what emi;hatically. \·ihy do you? 

c~ 
15 

16 

A. I'm amazed why anyone would wane to soak a trigger 

mechanism in the diesel oil. 

i 17 
'! .. Q. Would you think that woulc affect the firing ability of 

18 the rifle? 

E l 19 A. I have no iaea whether it woulc or not. I've never 

E 
20 

' 21 

hearci of doing such a thing. I'm ai-nazed why anyone 

would soak the 

• 22 
L~ 

23 

Q. Arn I co.rrecc then for about two years while you've had 

the rifle, you've had this problem on three different 

• 
It L 24 occasions? 

• 25 

Lr " y 

A. That would be correct • 

I 

L· 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

c. 

A. 

Q. 

I assume that there were numerous other occasions when 

you di6n' t have the problem when you moved the safety 

fror.1 the safe position to the fire position? 

That woula be also. 

Okay. Die you talk to anybody at the Remington 

factory? 

I talked to a Hr. Cole, I believe it was. 

Mr. Cole? 

Uh-huh. 

Ano what cid you talk with him about? 

After the local factory representative wouldn't --

wouldn't receive the g1..m to correct the problem, as I 

recall it,· I called, ana he was the party that I was -
put in touch with, and he tole me what to do :with the 

gun, to ship it to Remington by UPS. 

Yes. 

As I recall, he said they would pay the freight 

charges. 

Okay. Did you ever adjust the trigger of your rifle? 

No, sir. I have never adjusted the trigger. 

Do you know if anyone outsice of the Remington factory 

has aujusted the trigger screws? 

Not to my knowl~dge. No. 

Okay. Has anyone worked on your gun besiaes you such 

as a firearms company or a gun shop itself? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

P •• 

No, sir. 

Okay. Have you ever acijusted the trigger pull? 

No, sir. I am not qualified to do that. 

Has anyone else? 

.r-~ot to my knowlecige. No, sir. 

Okay. 

The gun was never opened from the time I bousht it 

until the time I returned it to the factory. 

When you received it back from the factory, dio you 

receive a letter or any correspondence from the factory 

as to what they aid with the gun? 

I Cii~. 

You did? 

I dici. 

Do you have that letter? 

I do. 

Can you read it to me to tell me what it says? 

Okay. I have a letter addres;:oed to r.1e oatea Harch 

14th, 1980. And you want me to reaa it to you? 

Please do because we can't see it here, Mr. Hernandez, 

anc:i I aon' t have a copy in front of me. 

Okay. You want me to go ahead now? 

Yes, pl ease. 

Okay. "Examination has been corapl eteci on your model 

700 BDL 30 aught 6 rifle, serial No. A6334914, which 

12 
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allegedly fired" --

MR. CHAr·iBERLAIN: Hr. Hernandez, the court 

reµnter is having a little bit of trouble 

under stanci ng you. Coula you speak up just a bit. 

THE WITNESS: Yes. You want me to repeat 

that? 

BY l-IR. HUEGLI: 

Q. 

A • 

The last parac;;raph you were reading. 

"Examination has been completed on your model 700 BDL 

30 aught 6 caliber rifle, Serial No. A633491,, which 

allegedly fired when the safety was pushed to the fire 

position. 

"The return firearm which was proouceq in July of 

1976 has been exarained by our firearms €:;{perts who 

rei;;ort that it contains our high-fressure proof steel, 

gallery test and final inspection." 

MR. CHAI-1BERLAIN: nr. Hernandez 

THE WITNESS: Yes. 

HR. Clll'J·IBERLAIN: would you r ei:;..ea t it right 

after you say you said "our firearms experts" and read 

a little bit louder. 

THE WITNESS: Okay. "Our firearms experts 

who re}?Ort that it contains our high-Fressure proof 

test, gallery test anc final inspection stamping 

inciicate that it has successfully passea all cur 
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Q. 

A. 

necessary tests :i;:;ricr to shifT11ent. 

"The general con di ti on of the gun ap:r:;.ear ea to be 

somewhat worn, anci it was noted that a scope had been 

mounted after it originally leit our factory. In going 

over the individual parts, we f ouncl head face normal, 

recoil shoulcer normal anci chamber normal. 

"Exar:iination of the rifle anci trigger assembly 

could not dutJlicate the incidents you have described. 

All parts tolerances anc dimensions were founcl to be 

normal, including series connecter enga~ement. 

However, it appears that the tr igc;er adjustment screws 

have been alter .:d outsice of tne company. It is 

evicent by the sealant having been re:movea· f row there 

and over trial was excessive" 

"Over" what? 

-- "within our specifications of three-and-a-quarter 

pouna. Base~ on our finding, Remington Arras Company, 

Inc., cannot accept any liability er res~onsibility for 

the inci~ent. When the safety is in the hole safe 

position, sear is crifted otf of the trigger 

connecticn. At this time, very little effort is 

required to pull the trigger really allowing the 

connecter to be moved away frorr. under the sear, and in 

this position and moving the safety to the fire 

f.OSii:ion, the rifle will fire if the trigger is 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

touched. 

"We tr i;st that we have cl arif ieci the ci rcur.1stance 

which coula possibly have charc;ed the accidental firing, 

and as a gesture of gooa will, even though there's 

nothing wrong with your present trigger mechanisra, we 

have replaced it with another assembly at r.o charse 

to insure that your faith in the rifle is restored or 

the rifle can be returned as received. He will await 

your decision and reply. 'l'hank you for having afforded 

us this opfor tuni ty to examine your rifle ana to be of 

service." Signed "Sincerely, J.A. Stikel," s-t-e-k-e-1, 

"Supervisor Firearms Prcaucts Services." 

Hy reply, which I wrote on the bct:ton~of the· 

letter: 11Ger.tlemen, please replace the trigger assembly 

and return by UPS. Thank you. G. A. Hernandez." 

And ciic they co so? 

They did. 

And the gun has worked fine ever since? 

It has. 

When you c;ot the gun b11ck, di a you try to du pl ica te the 

incident where you released the safety and it fired 

again? 

Most assuredly I die, sir. 

Never was able to do it again? 

It never -- it aid not misfuncticn since then.· 

15 

GEESI•.:AN & ASSOCIATES \ 

s 2083 



i' 
1· 

'

J .,___,.-> 
1 

E· 
ti 
ff 
~· 

I 
I 

~·......,_ 

1!0 
I 
u 
f\~ 
u~ 

~~ 

t~ 
fr~ 
'O 

c~ 

~ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

c. 
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Is it correct that a scope was put on the rifle after 

it left the factory? 

Oh, yes. Quite a cor.u.1on practice. 

Do you know who put it on? 

Yes. I had it mcunte d at Oshman' s S r:x:>r ting Goods here 

in Atlanta. 

Other than putting on the sccpe, have ~1 ou done anything 

else to the rifle? 

No. 

Do you know hc\'1 the trigger ~djusting screw seals could 

have gotten broken? 

No, sir. I have no idea. The rifle was never opened 

since it was in my possession. 

Between 1578 when you purchased the rifle and February 

of 1 SSO when you sent it back to Rer.tington, 

appro:<inately two years, as best as you can remember, 

how many tir..es do you figure that safety was flippeC. 

off anc on. Several hundred? 

That woula be a fair assumpticn. Yes. 

riR. HUEGLI: Okay. I believe that's all I 

hav~. Thank you. 

THE HITNESS: Okay. 

HR. cr-:ANB&<LArn: I have no :t ur ther 

questions, t·!r. Hernanciez. Thank you very much. 

TUEllITllESS: Okay. 

16 

GEESi·:AN & ASSCCih1'ES 

s 2084 



£: 
f;' 
li 

~~~ 
I E. 
E. 
c· 
I 1-
ti 
1·. 
. ( " 
L~/J 

~ 

B. 

l'.-
M· 
c 
C.-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f·'.iR. lilJEGLI: Thank you. 

(Deposition conclucied at 4:15 p.m.) 
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STA'l'E OF OREGOtl ) 
) SS 

COUNTY OF t-lULTNOi·lAH) 

I, the under signed, Susan K. Leedham, a Notary 

Public for Oregon, co hereby certify that the telephone 

der;osition of Gl\BRIEL A. HERNAlmEZ was ta.ken before me at. the 

time and place mentioned in the caption of the foregoing 

Cieposition; that Hr. Peter R. Chamberlain and Hs. Kathy 

Janssen appeared in behalf of the Plaintiffs ana that I•:r. 

J<:unes D. Huegli appeared ir. benalf of the Def enant, and 

the saici witness being by me first duly sworn to testify 

the truth, the whole truth and nothin<; but the ·tr_uth, in 

answer to oral interrogai:cries, testified as in the fore-

going annexed deposition, Pages 1 to 17, both inclusive, 

set for th. 

I further certify that all interrogatories pro-

pouncied to said witness, tosether with the answers of said 

witness thereto, and all objections and other oral proceed-

ings occurring upon the taking of said deposition, were 

then and there taken down by r.:e in stenotype an<l there-

after reduced to typewriting under my direction, and that 

the foregoing annexed transcript, Pages l to 17 1 both 

inclusive, constitutes a full, true and accurate 

transcript of said deposition and proceedings, so taken 

by me in stenotyfe on said aate, as aforesaio, and of the 
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whole thereof. 

I further certify that I ao not a relative or 

employee or attorney or counsel for any of the parties, 

or a relative or emplcyee of such attorney or counsel, 

or financially interested in said cause. 

IN WITNESS THEREOF, I have hereunto set my 

hand and notarial seal this 16th day cf September, 1982. 

Notary Public for Oregon 
t-!y cornmissi on expires: 1/ 16/ 86 

~ 

'. 
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Taken: 
Re: 

August 3, 1982 

DEPOSITION SUMMARY OF 
GABRI EL A. HERNANDEZ 

Terri See and Darrel See v. Remington Arms Co. 

Telephone Deposition 

4 

5 

6 

7-8 

7 

8 

9 

10 

11 

11-12 

12 

13-15 

Witness is a resident of College Park, Georgia. 

Witness owns a model 700 BDL 30 0 6 Remington, with a serial number 
A6334914. 

It was purchased new on January 15, 1978. 

Witness states that the gun had discharged when he moved the safety 
to the fire position on three occasions. Twice while he was on the 
west coast, and once on a hunting trip in Georgia. 

He tried to return it to the Remington authorized factQry dealer in 
Atlanta, but was told that they could not accept the gun for that -
type of repair and the gun would have to be returned to the 
factory. He returned it to the factory and had correspondence from 
the factory. Remington did repair the gun. 

States that on the occasions where the gun fired, he did not have 
his finger or any other part of his body near the trigger of the 
rifle, nor were there any objects near the trigger of the rifle. 

Witness states that he does just normal routine maintenance on his 
guns, cleaning, oiling. 

Witness says that he has never had any trouble with the rifle after 
it was returned from the factory after having repairs. Says that 
he has never soaked the trigger mechanism in diesel oil. States 
again that he has had the problem three times in the two years that 
he has had the rifle. 

States that he has never adjusted the trigger of the rifle and no 
one has ever adjusted the trigger screws, to his knowledge, outside 
of the Remington factory. 

Says that nobody outside of a gun shop has worked on that gun. 

Says that he has never adjusted the trigger pull, and that no· one 
has ever adjusted the trigger pull. 

Text, read by the witness, of the letter that he received from 
Remington when his gun was returned from the factory. The basic 
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idea is that Remington found nothing wrong with the overall 
mechanics of the gun, except they claimed the trigger mechanism had 
been tampered with outside of the factory, that a scope had been 
added outside of the factory and that it passed most of their 
tests. The letter states that as a 11 gesture of goodwill 11 even 
though there is nothing wrong with the present trigger mechanism, 
Remington has replaced it with another assembly at no charge to 
"insure that your faith in the rifle is restored. 11 

Witness replied that he did wish them to replace the trigger 
assembly, which they did and then returned the gun to him. 

Witness says that after he got the gun back he tried to duplicate 
the incident where he released the safety and the gun fired, but he 
was not able to duplicate that. 

Says that he had the scope put on at a sporting goods store in 
Atlanta. Says that he has no idea how the trigger adjusting screw 
seals could have gotten broken, as Remington claimed they were, 
since the rifle had never been opened since it was in his 
possession. States that during the time that he owned the rifle, 
before he sent it back to Remington, the safety was fl i_pped off and 
on several hundred times. 
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IIJ THE U~HTED STATES DISTIUCT COUE'l' 

FOR THE DISTRICT OF OREGOt! 

TERI SEE anLi DAfX•EL SEE, 
wife and husband, 

Pl ai nt if f s , 

vs. 

RE:iillG'IDll A..~f-!S co:.rPP.NY, me. , 
a Delaware corfOrution, 

Def enciam::.. 

Civil r.;o. 81-886 

'i'ELEPHO!.JE DEPOSIT IOlJ OF GAERISL A. EEIW l~IDE!Z 

Taken in behalf cf the Plaintiffs 

EE IT ~El·iEIIBEP.ED That, pursuant: to court order 

and or al st i pul ati on her ei na f te r set for t:b, the telephone 

dei;osition of GABRIEL A. HEmrnm;Ez was taken in behalf of the 

Plaintiffs, before Susan K. Leeaharn, a Notary Public for 

Oreson, on Tuesd~y, August 3, 1982, beginnins at 4:00 p.m., 

in the law oifices of Bodyfelt, Mount, Stroup & Ch.:ur.berlain, 

214 i-:ohawk Building, Portlanti, Oregon. 
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APPEARANCES: 

r-lr. Peter R. Chamberlain and I-ls. Kathy Janssen, of attorneys, 

appearing in behalf of the Plaintiffs; 

Mr. James D. Huegli, of attorneys, appearing in behalf 

of the Defendant. 

ALSO PRES EUT: 

Iv:ts. Kathy Auguston. 

EXAHINATION IUDEX 

Examination by: 

Hr • Ch amber l ai n : 

t·lr. Huegli: 

COMPU?ER ASS IS TED TRANSCRIPTION 

-BY-

GEESNAN & ASSOCIATES 

3 l 0 s. w. 4 TH , s ui te 51 2 

For tl and, Or ei;on 97 20 4 

( 503) 222-3 222 
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STIPULATION 

(At said tir;1e and place the fellowing stipulation 

was entereo into between the attorneys present in behalf of 

the respective parties:) 

It is hereby stipulated and agreed by and between 

the partie!3 hereto, through their respective attorneys of 

record, that the deposition of GABRIEL A. EERNANDEZ may be 

taken in behalf cf the Plaintiffs at the tir:te and place set 

forth in the caption hereof, before Susan K. Leedham, a 

r-~otary Public for Oregon, and ir. stenotype by the said Susan 

K. Leedham. 

It is ft;rther stipulateci that the ce~0:-5iticn when 

fully transcribed, may be used in the trial of the above-

entitled action as by the law and the Rules of Civil Procedure 

fer District Courts of the United States ~rovided; that all 

questions as to the notice of the tir.1e and place of taking 

the same are waivea; and that all objections as to the form 

of questions are waived unless objected to at the time the 

questions are asked, but that all objections as to materiality 

relevancy and competency of the questions anc.i answers are 

reserved to the parties until the time of trial. 
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GABRIEL A. HERHANDEZ 

was thereupon produced as a witness in behalf of the 

Plaintiffs and, having been first duly sworn on oath, was 

examined and testified as follows: 

E:~hI NAT ION 

BY i·1R. OiAHBERLAill: 

Q. Mr. Hernandez, coul a you pl ease state your entire name 

for the court reporter. 

A. My name is Gabriel, G-a-b-r-i-e-1, A. Hernanoez, 

H-e- r- n- a- n-d-e- z. 

C. Okay. What is your acicress, Mr. Hernanc.ez? 

A. 6430 Newborn Drive, College Park, Georc;ia. 

Q. That's tJ-e-w-b-o-r-n? 

A. That's correct. 

Q. What's the zip code there? 

A. 3 03 49. 

Q. Your phone nur.iber? 

A. Ar ea co cie 4 0 9- 96 4-7 6 56 • 

Q. Okay. Hr. Hernandez, we have been introduced on the 

phone. My name is Peter Chamberlain. I'm the attorney 

for the plaintiffs Mr. and Hrs. See in a lawsuit that 

they brought against Remington Arms Campany. 
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A. Okay. 

Q. This is our opportunity to ask you sor.1e questions about 

a Remington rifle that I believe you have owned; is 

that right? 

A. That's correct. 

Q. As I unaerstana it, you live in the state cf Georsia. 

A. That's correct. 

Q. Okay. What kind of Remington rifle have you owned or 

do you own? 

A. 
~~,""f':· ....... -.. ......... -.-:-.-. ..,..., --· -···~- .. - . ··- ......... . 
··-,~Ow,ji.;;·~'.10.~BJ.).t;;,_3JkCt.cugh.t....6" •. 

Q. Those initials BDL are "B" as in boy, "D" as in Davia 

and "L" as in Larry? 

A. That's correct. 

Q. Okay. Do you still own that gun? 

A. I ao. 

Q. Do you have it there in the room with you? 

A. Yes, I do. 

Q. Do you know where the serial number is on it? 

A. I do. 

Q. Could you read that to us. 

A. Yes, I will. 

Q. Okay. ~ow, the first digit of that serial number was 

the letter "A"? 

A. That's correct. 

c. Okay. Did you purchase that sun new, ~~r. Hernan(Jez? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I did. 

About what date dici you purchase it? 

I purchased it on ·January the 15th, 1978. 

Where did you purchase it? 

In Georgia Outdoors. 

"Gecrgia" was the first wore? 

That's correct. 

And the second word was? 

Outdoors. 

Outdoors. Okay. Can tell us a litcle bit about the 

condition of the rifle over the tir.ie that you've owned 

it? 

MR. HUEGLI: Peter, if I might int~errupt ·you 

for a moment. I think we ~robably should state on the 

record that this deposition is being taken pursuant to 

the order of the court today an~ that it's for the 

puq:.ose of ai sccvery, and that all of the obj ecti ans 

that we may have will be reserved for a later time by 

both parties exce_t,.t objections as to the forr.i of the 

question. Is that agreeable? 

MR. CHPJ.lBERLAIN: Ana responsiveness of the 

answer. Yes. 

rm. &lJEGLI: And responsiveness of the 

answer. 

!>a<. CHAliBERLAIN: So it is the usual 

6 

GEESMAN & ASSOCIATES 

s 2095 



~----

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

stipulation and the court order; right? 

r-:P •• HUEGLI: Yes. I just wantec to stick 

that in there. 

rm. CHAnBERLAIN: I agree. 

HR. h'UEGLI: Thank you. Excuse me. 

I'm sorry to interrupt you there, Hr. Hernandez. 

Go ahead. 

BY HR. CHAHBERLAIH: 

Q. The questicn I was going to ask you i 5: Coula you tell 

us a little bit about the condition of the rifle anci its 

n:aintenance over the time that you've owned it? 

A. Okay. I purchased the rifle new --

Q. Hr. Hernan<iez, I'm sorry. Our machine burpe9 there~ 

could you start that answer over. 

A. Okay. I purchased the rifle new, took it on a hunting 

trip out west. ~e----tim·e-:--the' gun··· aid misfire .. in .. the 
·~~::.:»~1~.:i.-~~::.:.,. ----~~ ........ ·' ..•. , ....... ,,. .. - .. 

....... """" __ ....... '":V"'"'·~···· ·-··-·--·--- .... _,_ ___ ,,, ... ~·-· .... - ... .... •. ·-

~L~~t..~th.at....w.hen.. .. y.au..mov.:a..;theosaf ety _t:,o .. the_ fire .... · ---

~:.~~ po·~J~t;J;'Q~~~fhe~-gun·-·woula .... di.~icharge. Then I came back to ................ --~ 

Georgia. At a lacer date, the same thing happened. 

I tried to return it to the Remington authorized 

factory dealer here in Atlanta. The name of the 

cor.ipany was Gun Corral. They tolci me they would not 

accei;.t the gun for that type of repair. I would have 

-to return it to the factory, which I did. And 

subsequently I have the corres~onrience ana so forth 
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that I received from the factory in correspondence 

Q. What'? 

A. From the Remington factory. 

Q. Fr or.i the factory? 

A. Yes. 1'hey diC. re~ai r the gun. 

Q. Now, how many times die this happen to you where you 

moved the safety fron the safe to the fire IX>Sition and 

the gun di schargeci? 

A. It happened on two occasions while on the west coast. 

It happened once on a hunting trip here in Georgia --

Q. Okay. 

A. as I recall. 

Q. On any of these occasions, diC. you have yo"Ur_ f inc;er or 

any ether part of your body- near the trigger· of the 

rifle? 

A. No, sir. 

Q. Was there any other object near the trigger of the 

rifle en those occasions? 

A. No, sir. 

Q. Now, just for my own information, is:·fnis:-:Remington 
.... ~· ... ., .. ~,..--~~-·· ··~ ... .,_. - '"••·. -~-- - ··----· . .. . . . _ .. 

-~~qe-le the.type that cannot be unleaded without putting 

_t:he:·safety fnto the fire position? 

A. ..Cannot -be- opened unless the safety is put into the fire 

-····position~- .. ___ ... ·-· .. r 

Q. And you have to open the bolt to load the rifle; right?. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Remove any car triages f rorn the charaber. 

Are you still there? 

I' ra here. 

~-lr. Her.nancez? 

Yes. 

One of the questions I asked you, I' ru not sure if you 

answered it er not. What di~ you do during the time 

you've owned this rifle to maintain it as far as 

cleaning it or oiling it or that sort of thins? 

The re<;;ular normal maintenance. I'm a fifty-year-old 

man, and I've been hunting for twenty years, and I take 

care of my firinc; arms. 

You said you' re a fifty-year-016 man? 

Yes. 

Q. You've been hunting since you were --

A. Just a normal routine maintenance as far as cleaning it 

properly, oiling it, you know. 

HR. CHA.i-iBERLAfil: Thanl~ you very r.mch. Mr. Hue~li 

now has a chance to ask you sor:ie questions if he wants to 

EXAf!INAT IOH 

BY NR. h1J EGLI: 

Q. Hr. Hernan6ez, you've hao this firearm for about almost 

four years now, three-anli-a-half years. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

That• s correct. 

Excuse me. I guess it's four-and-a-half years. 

Since January '78. 

Yes. .And am I correct that you retur ne a this to 

Remingcon in February of '80 fer this checl;-up on this 

problem you were having? 

That sounds right. Yes. 

Okay. Since you got the c;un back from Reraington f ran 

the factory, have you haa any further problems with it? 

None whatsoever. 

Okay. Ano have you ever soaked the trigger mechanism 

in diesel oil? 

No. 

You say that somewhat emfihatically. ~·ihy do you? 

I'm amazed why anyone would viam: to soak a trigger 

mechanism in the diesel oil. 

Would you think that woulc affect tne firing ability of 

the rifle? 

I have no iaea whether it woulc or not. I've never 

hearci of doing such a thing. I'm cnaazed why anyone 

would soak the 

Arn I corr ecc then for about two years while you• ve had 

the rifle, you've had this problem on three different 

occasions? 

That would be correct. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

c. 

A. 

Q. 

I assume that there were numerous other occasions when 

you didn't have the problem when you moved the safety 

fror.1 the safe position to the fire position? 

That woula be also. 

Okay. Die you talk to anybody at the Remington 

factory? 

I talked to a Hr. Cole, I believe it was. 

Hr. Cole? 

Uh-huh. 

And what cid you talk with him about? 

After the local factory representative wouldn't --

wouldn't receive the gun to correct the problem, as I 

recall it, I called, anc he was the party -that I was 
~ 

put in touch with, and he tole me what to c;o with the 

gun, to ship it to Remington by UPS. 

Yes. 

As I recall, he said they would pay the freight 

charges. 

Okay. Dia you ever adjust the trigger of your rifle? 

Ne, sir. I have never adjusted the trigger. 

Do you know if anyone outsice of the Remington factory 

has aojusted the trigger screws? 

Not to my knowledge. No. 

Okay. Has anyone worked on your gun besides you such 

as a firearras company or a gun shop itself? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No, sir. 

Okay. Have you ever adjusted the trigger pull? 

No, sir. I am not qualif iea to do that. 

Has anyone else? 

Not to my knowleoge. No, sir. 

Okay. 

The gun was never opened from the time I bousht it 

until the time I returnee it to the factory. 

When you received it back from the factory, dici you 

receive a letter or any correspondence from the factory 

as to what they aid with the gun? 

I did. 

You did? 

I did. 

Do you have that letter? 

I do. 

can you read it to me to tell me what it says? 

Okay. I have a letter addressee to r..e oateci March 

14th, 1980. Ana you want me to read it to you? 

Please do because we can't see it here, Mr. Hernandez, 

anci I con' t have a copy in f rant of me. 

Okay. You want me to go ahead now? 

Yes, please. 

Okay. "Examination has been completed on your model 

700 BDL 30 aught 6 rifle, serial r~o. AG334914, which 
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allegedly fired" --

MR. CH ANB ERLAIN: Hr. Her na naez, the court 

reporter is having a little bit of trouble 

under stanci ng you. Caul a you speak up just a bit. 

THE WITNESS: Yes. You want me to repeat 

that? 

BY HR. HU EGLI: 

Q. The last parasraph you were reading. 

A. nExamination has been completed on your model 700 BDL 

30 aught 6 caliber rifle, Serial No. A6334914, which 

allegedly fired when the safety was pushed to the fire 

position. 

"The return firearm which was prooucaq in July of 

1976 has been examined by our firearms experts who 

report that it contains our high-fressure proof steel, 

gallery test and final inspection." 

NR. CHAHBERLAIN: Hr. Hernandez 

TIJ E \lITNESS: Yes. 

HR. CH.l\HBEnLAIN: i·1oula you repeat it right 

after you say you said "our firearms experts" and read 

a little bit louder. 

THE WITNESS: Okay. "Our firearms experts 

who report that it contains our high-fressure proof 

test, gallery test ana final inspection stamping 

indicate that it has successfully passed all our 
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Q. 

A. 

necessary tests prier to shifment. 

"The general condition of the gun apt:-earea to be 

somewhat worn, and it was noted that a scope had been 

mounted after it originally left our factory. In going 

over the indiviGual parts, we found head face normal, 

recoil shoul C:er normal anci chamber normal. 

"Exanina ti on of the rifle an~ trigger assembly 

could not duplicate the incidents you have Cle scribed. 

All parts tolerances anC: dimensions we.re founcl to be 

normal, including series connecter engagement. 

However, it ai;:.pears that the trigc;er adjustment screws 

have been altered outside of the company. It is 

evident by the sealant having been re:movea- f ror.;. there 

anc over trial was excessive" 

"Over" what? 

-- "within our specifications of three-and-a-quarter 

pouno. Base~ on our finding, ·Remington Arras Company, 

Inc. , cannot accept any liability or r esponsibil i t:y for 

the inci~ent. When the safety is in the hole safe 

position, sear is drifted off of the trigger 

connecticn. At this time, very little effort is 

required to pull the trigger really allowing the 

conne cter to be moved away fror.. under the sear, and in 

this f-OSition and moving the safety to the fire 

~si ti on, the rifle will fire if the ti:i gger is 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

touched. 

"We trL<St that we have clarified the circunistance 

which could possibly have charsed the acci~ental firing, 

and as a gesture of gooa will, even though there's 

nothing wrong with your present trigger mechanism, we 

have replaced it with another assembly at no charse 

to insure that your faith in the rifle is restored or 

the rifle can be returneo as received. He will await 

your decision and reply. 'l'hank you for having afforded 

us this opportunity to examine your rifle and to be of 

service." Signed "Sincerely, J.A. Stikel," S-t-e-k-e-1, 

"Supervisor Firearms Products Services." 

My reply, which I wrote on the beet on ~of the · 

letter: "Gentlemen, please replace the trigger assembly 

and return by UPS. Thank you. G.A. Hernandez." 

And die they ao so? 

They aid. 

And the gun has worked fine ever since? 

It has. 

When you <;ot the gun back, Ciia you try to duplicate the 

incicent where you releaseci the safety and it fi.ced 

again? 

Most assuredly I die, sir. 

Never was able to do it again? 

It never -- it aid not misfuncticn since then. · 
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Q. 

A. 

c. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Is it correct that a scope was put on the rifle after 

it left the factory? 

Oh, yes. Quite a co~Jon practice. 

Do you know who put it on? 

Yes. I had it mounted at Oshfilan's Sf-Orting Goods here 

in Atlanta. 

Other than putting on the sccpe, have you done anything 

else to the rifle? 

No. 

Do you know hew the trigger acjusting screw seals could 

have gotten broken? 

No, sir. I have no idea. 'Ihe rifle was never opened 

since it i.;as in my fOSSession. 

Between 1S7 o \-/hen you purchased the rifle and February 

of lSBO when you sent it bacl~ to Rer.tington, 

appro::cir.,ately two years, as best as you can remember, 

how many tir..es ao you figure that safety was flippeC; 

off anc on. Several hundred? 

That woula be a fair assumpticn. Yes. 

t!R.. HUEGLI: Okay. I believe that's all I 

have. Thank you. 

THE UITNESS: Okay. 

HR. Cl:Ar·IBfu<LAI~l': I have no further 

questions, ?'!r. Hernandez. Thank you very much. 

TiiEllITilBSS: Okay. 
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f.'i.R, B-U EGLI: Thank you. 

{Deposition concluaed at 4:15 p.m.) 
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STA'11E OF OREGOt1 ) 
} SS 

COUNTY OF !-lULTNOi·lAH) 

I, the under sic;ne d, Susan K. Leedham, a Notary 

Public for Oregon, cio hereby certify that the telephone 

de~sition of Gl\BRIEL A. HERNAIWEZ was taken before me at the 

time and place mentioned in the caption of the foregoing 

Ciep-0sition; that Hr. Peter R. Chamberlain and !'ls. Kathy 

Janssen appeared in behalf of the Plaintiffs ana that Hr. 

J.:unes D. Huegli appeareo ifi benalf of the Defenant, and 

the saici witness being by me first duly sworn to testify 

the truth, the whole truth and nothinc; but the· tr_uth, in 

answer to oral interrogatories, testified as in the fore-

going annexed cieposi ti on, Pages 1 to 17, both inclusive, 

set forth. 

I further certify that all interrogatories pro-

pounded to saic witness, toc;ether with the answers of said 

witness thereto, and all objections and other oral proceed-

ings occurring upon the taking of said deposition, were 

then and there ta.ken down by me in stenotype ana there-

after reduced to typew ri ting under my direction, and that 

the foregoing annexed transcript, Pages 1 to 17, both 

inclusive, constitutes a full, true and accurate 

transcript of said deFQsiticn and proceedings, so taken 

by me in stenotype on said date, as af oresaia, ana of the 
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whole thereof • 

I further certify that I an not a relative or 

employee or attorney or counsel for any of the parties, 

or a relative or emplcyee of such attorney or counsel, 

or financially interested in saia cause. 

IN WITNESS THEREOF, I have hereunto set my 

hand and notarial seal this 16th day cf September, 1982. 

Notary Public for Oregon 
l·!Y commission expires: 1/16/86 
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whole thereof. 

I further certify that I am not a relative or 

employee or attorney or counsel for any of the parties, 

or' a relative or emplcyee of such attorney or counsel, 

or financially interested in said cause. 

IN WITNESS THEREOF, I have hereunto set my 

hand and notarial seal this 16th day cf September, 1982. 

Notary Public for Oregon 
l·!Y commission expires: 1/16/86 
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