Iil THE Ui'TTED STATES DISTRICT COULT

FOR THE DISTRICT OF OREGOH

™

- 5 TERI SEE andé DARREL SEE, )
,i§f wife and husbtand, )
F 58 6 )
Plaintifrs, )
e 7 )
£ Vs, ) Civil No. 81-&8o
- & )
e RENINGTOL ARMS CONPAUY, INC., )
=~ S a Delaware corporation, )
q. )
10 Defencant., )
g )
i%_ 11
. 12
%
13
VAR _
E’ -’3 14 - TCLEPHCHE DEPCSITION CI' HELIUT G. BEHTLIN
15 Taken in behalf of the Plaintiffs
’!
] 16
17
18 BE IT RELEMBERED That, pufsuant to court orcer
18 and oral stipulation hereinarfter set forth, the teleghone
20 devosition of HELHIUT G. BEWTLIN was taken in behalf of the
21 Plaintiffs, before Susan K. Leecham, a Notary Public for
i 22 Cregon, on Tuesday, August 3, 1982, beginning at 5:00 p.m.,
1%- 23 in the law offices of Bodyfelt, Mount, Stroupr & Chamberlain,
24 214 bohawk Building, Portland, Oregon.
25
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APPEARANCES :
Hr. Peter R, Chamberlain and Ms. Kathy Janssen,
appearing in behalf of the Plaintiffé;
Mr. James D. Huegli, of attorneys, appearing in
of the Defendant.
ALSO PRESENT:

Ms. Kathy Aucuston.

EXANINAT IO IMNCEX
Examination by:
Mr. Chamberlain:

Mr. Huecgli:

COMPUTER ASSISTED TRANSCRIPTICN
-BY-
GELSHAN & ASSCCIATES
310 S. W. 4TH, Suite 512
Portland, Oregon 97204

(203) 222-3222

of attorneys,

behalt
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.focrth in the caption hereof, before Susan K. Leecham, a

STIPULAT IO
(At said time and place the following stipulation
was entered into between the attorneys preseht in behalf of
the respective parties:)
It is hereby stipulated and agreec by and between
the parties hereto, thrcugh their respective attorneys of
record, that the depositicn of EELIUT G. BENTLIHN may be

taken in behalf of the Plaintiffs at the time and place set

Notary Public for Oregon, anc in stenotype by the said Susan
K. Leechan.

It is further stipulated that the déﬁO§iticn when
fully transcribed, may be used in the trial of thé above-
entitled action as by the law and the Rules of Civil Procecure
for District Courts of the United States provided; that all
cuestions as to the notice of the time and place of taking
the same are waived; and that all objections as to the form
of questicns are waived unless objected to at the time the
quest}ons are askec, but that all objections as to materiality,
relevancy and competency of the questions and answers are

reserved to the parties until the time of trial.
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HELNOT G. BRENTLIN

was thereupon produced as a witness in kehalf cf the

Plaintiffs and, having been first duly sworn on oath, was

\

examined and testified as follows:

EXANINATION

BY R, CHAMBERLAIN:

Qo

A,

A,

Q.
A'

Mr. Bentlin, could you please spell your first, midéle
and last names for the record.

Okay. First name is H-e-l-iru-t., Middle initial is G
like "Gusto;." Last name is B-e-n-t-l-i-n.

Thank you. Mr., Bentlin, can you tell re whé;e you
live?

2646 Jackson Crive in Falls Church, Vircinia.

It that your permanent residence?

Tﬁat's right.

Your phceone there?

My home?

Right.

560-4380,

Area code 7037

That's right.

I unaerstand that you're the owner of a Remington Model
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A.

700 rifle,
That's correct,
What's the model name on that? Do you know?
I'm looking at it right now, I have it in my hand
here. Okay. 1It's a model 700 Remington.
Is there a letter designation as well?
Let's see. I have a scope on it. I don't know if I
can see it here. I think it's got a serial number here
but the -- I haven't got my glasses on.,

' No, I have no name on it.
Ckay. Do you know if it is a BDL?
It's a Mocel 700. No. BDL is in front of the serial
number?
I don't believe so.
Let me turn the thing around here now.
Why don't you read the serial number, if you could.
Okay. Let's see. I have my glasses here now. On the
other sice it's stampéd "REP, " which means "repeater, "
I assume., And, no, it's just hodel 700.
Okay. Do ycu see a serial number?
Yes. 223209.
Okay. Dia you purchase the gun new?
That's right,
Do you remember about when?

I gon't know the exact day. About in 1968. '68 or
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A,

A,

C.

'69.
Okay. You don't remember the month?
No, I don't exactly, sir.

Do you remember where you purchased it?

In Falls Church.

Falls Church?

David's Gun Shop.

David's Gun shog?

Yes,

That's in Virginia?

That's right.

During the time that you've owned the gun, have you
done any alterations to it?

No. I have repaired it. It has been lookeé}at by
Remington.

Right. We'll get to that.

Uh~-hun.

How about maintenance? Have you done any Raintenance
to the gun?

No. Well, I cleaned it myself. Yes, sir.

Okay. How woulc you describe the conaition of the cun?
Excellent condition.

And have you haé any problems with the qun?

Yes, sir.

Woulcé you please describe each of those problems for
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A.

Q.
A.

A,

c.

Q.

us.,

I had —- in '70, I oiled the gun. I think it was 1670,

No, it was bought later. The qun was a rifle.

It was a what?

The gun -~ I don't use the gun because I use a ==
Hr. Bentlin, the court reporter is having a little bit
of trouble uncerstanding you. If you coulcé talk a
little slower, and --

Ckay.

-- she'll pick it up then.

Okay. VWhat was the guestion again?

The question was to please cdescrike the three or the
incicents that you had or the problems you have had
with the gun. ;

All right. The first incident -- I don't recall the
exact date. It coulc¢ have been in mid-'70s. I used
the rifle cn a farm of my friend. I had the rifle

loacded and was standing with a partrer, hunting

partner, ancd I raised the qun -- I raised the cun on my

shoulcder, and I rushed the safefy switch in the fire
positiecn and the qun fired.

Were you pushing the safety frém the on safe to the
fire position?

That's right, and the gun fired.

On that cccasion, did you have your finger cor any other
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")

part of your bLocy near the triager
sbsolutely not.

lias there any other foreign Jo.,. .o or anything else
near the trigger?

Ilo. I was standaing in the clear.

Okay. Dic this ever hagpen to you acain?

Yes.

tlore than cnce?

Yes. It happenec two norec times,

Coulc you describe those two incidents for us, please.
The second incicent hagpened, if I recall right, on
another hunting trip on the same farmn.

ﬁ@ same farm? .--

Yes. The thira incicent happened last year in spring
on my own place in Vest Virginia. I always sicghted the
gun in to get it ready for hunting season. I had the
gun on the table, on the shocting takle, ancd when I put
the safety in firing positicn, the gun misfired aogain
ané -- didn't nisfire. It fired again --

New, on —--

-- without having anything on the trigger.

Cn the second andé third occasions, are you certain you
didn't have your finger or any other gart of your body

on the trigger?

Acbsolutely certain. The second one I'm absolutely sure
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A.

C.

A,

Q.

Q.

because I've been hunting for 25 years.

Okay.

Acsolutely sure I dic not.

Do you know if you had anything else, anvy foreign
objects or --

No.

Nothing near the trigger?

No. I had the gun layving on é table on a pillow and
dia tarcet shootina.

On each of those occasions, did the gun fire when the
trigger was being mcved from the safe position to the
fire position? Not the trigger but the safety?
That's right.

Okay. Kow, is this Remington Model 700 theftype of
rifle that cannot be unlcaded without moving the safety
to the fire position?

That's right. When the gun is in safety, ycu cannot
unlcaa it.

So to unload it, you have to put it in the fire
position?

That's right.

Thank you. I will have one more gquestion when lir.
Huegli finishes, but he gets an opportunity now to ask
you some questicns.

Yes.
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‘- 2 EXANINAT IOH
i.
x| 3
E 4 BY MR. HLOUGLI:
3 - 5 Q. | bicd you send this gun to Remingtcn?
E 6 A. That's richt, sir.
E% 7 C. And they sent it back to you. Wwhat ¢icé they do to it?
; 8 A, Let me give you what I didé. When the third time
!§. 9 happened, I started to get scared so I went to a
B 10 gunsmith in Amissville, which is a very reliatle
sé 11 gunsmith. I showed him my rifle. I told him what
12 : happenec., He said right away, "lir. Bentlin, there's
13 nothing I can do with the cun. We got no.trigger
14 parts. Ycu have to send the qun to Remingtén."

15 Q. Dic you?

16 A. Yes, I called Remington by phone. Got a recorading two
F@ 17 ©  times and then a gentlemen in Connecticut tolc me -- I
A 18 think it's Connecticut. No, New England, I dguess.
% 19 Q. Well, Mr. Bentlin, did you send the gun back?
i 20 A. Yes. Sent the gun Eo New York.
E§ 21 C. Dia you get the gun back again eventually?
- 22 A, Yes,
& 23 | o. All right. Did they send you a letter?
¥ 24 A.  Yes. |
3N

25 C. Dc you have the letter?

10
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I'm not sure ii I still have the letter,

. You don't have & copy of it?

I shoulad have it. Yes.
Can you read it to us?
I did not -— I tell you the truth I --

MR. CHAMBERLAIN: HMr. Bentlin, you're talking
a little fast. The court reporter is having a hard
time getting it down. Could YOu slcw down just a
little bit.

THE WITHESS: No, I haven't got the letter

handy right now.

BY iR, FEUEGLI:

c.

2.

Q.

A,

A,

Co

Q.

Fine. Whaf was done to the rifle?

According to the letter frem the Remington £}ms
Corporation, it said they cleaned the acticn, too much
oil in it, and that's all.

Okay. They cleaned it?

That's what he said. Yes.

Sent it back to you?

Yes, sir.

How does it work now since they fixed itz

I had the rifle last fall. -I fired six rounds and

nothing happened. - It's all right.

Have you had any problem with the rifle at all since it .

was returned from Remington Arms?

11
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A.

A,
Q.
A,

A,

I haven't useé¢ it very much. No, I didn't have any
problemn,

Okay. Now, this gun is about 14 years old?

That's right.

In the 14 years that you have had it, would you say
that you flipped that safety mechanism back and forth
maybe as much as a thousand times?

No, sir. |

How many times in 14 yéars?

I'm not much of a -- I don't shoot too much
unnecessarily, so I would say no more than 250, maybe
300 times,

T™wo hundred fifty to three hundred times in the 14
years you've had it? ;

Richt.

Ckay. That's fair. Do you have any knowledge as to
whether the parts that you got back in that gqun were
the same parts that yocu sent in to Remington? 1In other
worcs, they dicn't acd any new parts to it. They just
cleanead it and sent it back?

Sir, I coulc not tell because I wou%d have to unscrew
the bolt, and I've got no idea of how to replace
anything.

Okay. And take your time with this. You looked

carefully at the gun, All you see is the serial number

12
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and the words "Hodel 700" and nothing else. No letters
"EDL "2

A. I got the name "Remington" uncerrneath the name
"Remington lodel 700."

Qe That's it?

A, That's it.

MR. EUEGLI: Okay. Thank you very much, Hr.

Bentlin. |

THE WITNESS: You're welcome.
FURTHER EXAMNINAT IOL

BY MR, CHAMBERLAIN:

C. Mr. Bentlin, co you have any sales receipt Ebr the gun,
or co you have any owner's manuals?

A, {es,.

Q. Are they where you can grab them?

A. The owner's manual I shoulévhave. Yes, sir,

Q. I'm just interested. The informatiocn we have from
Remington indicates this is a BDL. I woncered if you
coulu look and see if you can confirm this,

MR. HEUGLI: Object to the form of the
question.

BY MR. CHAHBERLAIN:

Q. Can you do that, please, Mr. Bentlin? -

13
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Qe

A,

Okay. Hold on, please,

All right, 1I've got my original instructions.
Did that come with the rifle?
It came with the rifle; righet.
Does it indicate on there what the mocel number or name
was?
It says, "Bolt action repeater Mocel 700." It says "30
aught 6. bo:, magazine, ADL and BEDL graces,.,"
Okay. That's all it says?
That's what it says on the top, yes, sir,

MR. CHAMBERLAIN: Do ycu have any more
questicns, Mr. Euegli?

MR. HEUGLI: No, I don't. Thank yoﬁ very
much. i

MR. CHAMBERLAIN: Betfore you nhanc up --

THE WITHESS: Yes, sir.

MR. CEHAIBERLAIN: Hr, Bentlin, under the
federal rules of civil procecure, you have the right to
reac your cepositicn after it's transcrited and make
any corrections if you want to, and you also may waive
that right. The court reporter takes everything down.
They are usually pretty accurate, but it's up to you if
you want to read it and sign it or you can waive your
right.

THE WITNESS: I would appreciate to read it.

14
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Yes, sir.

MR. CHAMBERLAIN: You want to read it and
sign it?

THE WITNESS: Yes, sir.

MR. CHAMBERLAIN: Then we'll senc a copy when
it's transcribed., It may be quite awhile though.

IMR. HEUGLI: Okay, sir.

MR. CHAINMBERLAIN: Fine.

THE WITNESS: Thank you very much, sir.

({Deposition concluded at 5:15 p.m.)

15
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STATE OF OREGON )
) ss

COUNTY OF MULTINCHAH)

I, the undersigned, Susan K, Leedkam, a Notary
Public for Oregon, do hereby certify that the telephone
depositicn of HELIUT G. BENTLIN was taken before me at the
time and place meﬁtioned in the cabtion of thé foregoing
Geposition; that EKr. Peter R. Chambterlain and is. Kathy
Janssen appeared in behalf of the Plaintiffs and that HMHr.
James D, Huegli appeared in behalf of the Defenant, and
the said witness being by me first duly swcrn to testify
the truth, the whole truth and nothing but the truth, in
answer to oral interrocatories, testified as in éhe fore-
going annexed derosition, Pages 1 to 15, both inclusive,
set forth, |

I further certify that all interrogatcries pro-
pounced to saidé witness, together with the answers of said
witness thereto, and all objections and other oral procsed-
ings occurring upon the taking of said depositicn, were
then and there taken down by me in stenotyre and there-
atter recuced to tyrewriting under my direction, and that
the foregoing annexed transcrigt, Pages 1 to 16, both
inclusive, constitutes a full, true and accurate
transcript of said depositicn and proceedings, so taken

by me in stenotype on said date, as aforesaid, and of the

16
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whole thereof; that the deposition, when fully transcribed,
was submitted to the witness for examination and feading
by him, and that the witness thereafter signed the depo-
sition in the presence of a Notary.

I further certify that I am not a relative or
employee or attorney or counsel for any of the parties,
or a relative or employee of such attorney or counsel,
or financially interested in said cause.

IN WITHNESS THEREOF, I have hereunto set my

hand and notarial seal this l6th day cf September, 1982.

%Wvﬂbnu K. ﬂiidl\a”“’) _

Notary Public for Oregom:
My commission expires: 1/16/86

17
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Court - Reporters

September 17, 1982

Mr. Helmut G. Bentlin
2646 Jackson Drive
Falls Church, VA

Re: Teri See, et al. vs. Remington Arms Co., Inc.
Civil No. B81-886

Dear Mr. Bentlin:

Enclosed is a copy of your deposition taken August
3, 1982 in the above-captioned case. Please review
your deposition, noting any corrections you may have
on the accompanying correction sheet, and then sign
the sheet before a Notary Public.

After this has been done, please return both
the transcript and signed correction sheet to me at
your earliest convenience, so I may forward copies
to the other parties.

Thank you very much.

Sincerely,

Susan K. Leedham
Court Reporter

cc: Mr. Peter Chamberlain
Mr. James D. Hueglib///

310 S.W. 4th Ave, Suite 512 Port. Ore. 97204 (S03) 222-3222
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Court +r Reporters

September 29, 1982

Mr. Peter R. Chamberlain

Bodyfelt, Mount, Stroup & Chamberlain
Attorneys at Law

214 Mohawk Building

Portland OR 97204

Re: Teri See, et al. vs. Remington Arms Company, Inc.
No. 81-886

Dear Mr. Chamberlain:
Enclosed are the signed depositions of Lawrence
Puccetti and Helmut G. Bentlin taken August 3, 1982

in the above-captioned case.
I am today sending copies of the correction/
signature pages to Mr. Huegli.

Sincerely,

Susan K. Leedham
Court Reporter

cc: Mr. James Huegli b///

310 S.W. 4th Ave. Suite 522 Port. Ore. 97204 (503) 222-3222
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DEPOSITION OF HELMUT G. BENTLIN

I have read my deposition and make the follbwing corrections
and/or additions:
Page Line Correction
10 O o Ptpandale po.
/ . ]
/2 Al onél //bg@?‘ anleLzou'/zﬁ/
.u/zéuzd_cmyﬁim' ;
| )
]
%W A7
“Helmut G./Bentlin
B . - Vi «/}

Subscribed and sworn to before me this :39::day of

N i

Deflcoher., 1982, \\

- N TV I L\) Y\{\M}\\ub/
‘ Notary Public fox
My commission expires:
- . o
' L\J?..tuc)u,mr 29'41 1ABS
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1 whole thereof; that the deposition, when fully transcribed,

2 was submitted to the witness for examination and reading

3 by him, and that the witness thereafter signed the depo-

4 gition in the presence of a Notary.

5 I further certify that I am not a relative or

6 employee or attorney or counsel for any of the parties,

7 or a relative or employee of such attorney or counsel,

8 or financially interested in said cause.

9 IN WITNESS THEREOF, I have hereunto set my
10 hand and notarial seal this l6th day of Septeznber, 1982,
11
12
13 /s/Susan K. Leedham

Notary Public for Oregon
14 My commission expires: 1/16/86
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