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STATE 0 F NEU YO RK

SUPREME COURT COUNTY OF OSWEGO

JAMES SHUTTS, JR. and J. PENNY SHUTTS,

TN
L3

Plaintiffs,

_VS_
Cf REMINGTON ARMS COMPANY, INC., FREDERICK G.-
' MATHIS, HAROLD HANMNEY and DAVID HANEY, Indi-
vidually and d/b/a/ MARCELLUS GUN SHOP,
Defendants.
-
Examination Before Trial of ROBERT
e SPERLING, held at the offices of SUGARMAN,
B {:-‘ .
A .
WALLACE, MANHEIM & SCHOENWALD, Attorneys
g o - at Law, Syracuse;-New York, on August 26,
O ' L
1882, before Kenneth H. Crewell, dr., Certi-
o : - fied Shorthand Reporter and Notary Public
. of the State of New York.
APPEARANCES:
For the Plaintiffs: LEONARD H. AMDURSKY, ESQ. and
- EARL LEDDEN, ESQ.
For the Defendant :v SUGARMAN, WALLACE, MANHEIM & SCHOENWALD
(Remington) BY: GEORGE E. DeMORE, ESQ.
- For the Defendant : BOND, SCHOENCCYK & KING
(Mathis) BY: S. PAUL BATTAGLIA, ESQ.
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. WITNESS,

ROBERT SPERLING

Examination by Mr. Amdursky

EXHIBITS

Plaintiffs’®

Number

12 Lightsy Complaint

13 "~ Hickman Complaint

14 . | Brown Complaint

15 Letter. . .

16 - Exhibit €

17 ‘ Interrogatories - Brown

18 Answers to Interrogatories - Bfown.

18 Instruction folder andxprice Tist

20 Spease Complaint. . . . . .

21 : Parker Complaint.

22 Letter of 12/8/78

23 Letter.
) 24 Interrogatories - Parker.

25 Answers to Interrogatories - Parker
- 26 Letter of flarch 5 . . . . . . . .

P TP P B L
Resaeis 5 Cupne,

"Marked

10
12
15

17

18
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24
28

30

37
40
40

46
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28
29
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31
32
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34
35

36

37
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41
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43
44

45

Clark Complaint
Letter.v.

Interrogatories - Clark

Letter.

Summons and Complaint - Sy1ve§ter
Summons and Complaint - Stark
Letter of 7/12/78

Interrogaforie§ - Stark

Letter of 2/5/79.

Supplemental Answers to Interroga-
tories - Stark. T

Supplemental Interrogatories - Stark.

Letter and memorandum .

Answers to Supplemental Interroga-
tories - Stark.

Coates Complaint.

Letter with attachments

Letter of 7/21/78 with attachments.

Summons and Complaint - Hansen.
Letter of 7/3/79.

Letter of March, 1980
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49
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62
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67

67

70

84
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(It is hereby stipu]ated by and between
Counsel for the respeétjve parties, that
this Examination Before Trial is held pur-
suant to the provisions of the Civil Practice
Law and Rules; that the presence of a referee
is waived; that the signing and filing of
the minutes is waived; that-the witness
may be sworn by a Notary Public present;
that all objections, except as to form,
are reserved until the time of trial.)
* * *

MR. AMDURSKY: Defendant Remington admits
every allegation on Page 3.

MR. BATTAGLI%: Page 3, Paragraph 3.

MR. AMDURSKY: You denied 4, see, if
we have got to do-anything about that, I
have got your --

MR. DeMORE: Why don't we ao this --

MR. AMDURSKY: I have got your Complaint
so you can't follow it.

MR. DeMORE: Let's go off the record,
why are we doing this right now?

MR. AMDURSKY: I don't know.

Kenserh ML Gt B O5R
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MR. DeMORE: Why don't we get on with
these men's testimonyﬁ3
MR. AMDURSKY: No argument. I am going

to have Mr. Sperling -- with your permission,

I will withdraw Mr. Linde and ask Mr. Sperling,

because we may not finish with Mr. Sperling
at this time. |

MR. DeMORE: Wait & minute, I was told
that we set this deposition up for the purpose
of completing Mr. Linde, who was being deposed
the last go-around, and also, Mr. Sperling
is here today to be deposed.

MR. AMDURSKY: I will depose them.

.

1 will stay here until twelve o'clock. Mr.

Sperling may want to go someplace.

MR. DeMORE: Well, as long as --

MR. AMDURSKY: Can you be here tomorrow,b
if necessary?

MR. DeMORE: As long as we complete
the men tocday, I don't care what you do.

MR. AMDURSKY: Let's get Mr. Sperling

and we will finish him. If he's got to

go someplace, he can go and I will stay

Kessert H Ciearll, v (SR
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here all night for Mr. Linde.
MR. BATTAGLIA: »Jy§t for the record,
let it be reflected that I know bf no requiré-
ment that we complete these fellows in one
day, as long as they are willing to come
back. If they are not willing to come back
at some future time, then we have a problem.
MR. DeMORE: Why don't we just get
on with the testimony instead of the 15
minutes of palaver, okay?
MR, AMDURS..KY: It doesn't look like |
15 minutes. If you will change seats, why %
1 think we can do what we are. doing without - &
having any problems.
ROBERT SPERLING , called as a witness,
and having been first duly sworn by a Nota}y Public

present, testified as follows:

EXAMINATION BY MR. AMDURSKY:

Q Mr. Sperling, will you tell us where you live?

A Yes, I 1ive in Monroe, Connecticut.

Q‘ That is, I assume, somewhat of a suburb of Bridge- -
port?

A Right.

Kesseth ) Coeaedl, B O SR
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SPERLING - BY MR. AMDURSKY ' )

Q And you have some position with the defendant,
Remington Arms Company? "
A Yes, ] am associate counsel.

Q Is Mr. Portnoy --

A Partnoy.

Q  -- 1is he sfi]] general counsel?

A Yes.

Q And you're associate counsel?

A Right.

Q- How long have you been in the Law Department

of Remington?
A Since 1970.
Q I gather from reading all the files, that Mr.

DeMore had admitted to me you are generally in charge of

£he 1itigation.in respect to 600 and 700 guns?

A Well, all litigation that involves product liability.

Q -Say that again?

A A11 1litigation that involves product 1iability.

Q You are in charge of all product liability?
A Yes.
Q I assumed that from the fact -- you were in charge

of the Shutts case from the time ycu received ‘the Complaint,

I assume?

Reaseth H Crowedt e OS50
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SPERLING - BY MR. AMDURSKY 7
A Yes.
Q I note that your stamp is on the copy of the

Complaint that Mr. DeMore furnished me in view of the fact
I didn't have the ofigfna] here. 1Is that corrvect?
A That is my stamp.
Q So this case came to you upon béing received
by the company in the ordinary caurse of business of Reming-

ton Arms?

A That's correct.
Q And I assume you've -- do I assume correctly

that you have been in charge of it generally since, along

with local counsel?
A Yes.
Q Is that also true, ahq I guess you have said
it is, with the 21 files that Mr. DeMore has turned over
to us in response to our demand?
- A I believe that's true.
Q I wi]]vgo over each one of them with you briefly
and we'll mark them.
MR. AMDURSKY: Off the record.
(Whereupon, a discussion off the record
then ensued.)
BY MR. AMDURSKY.:
Kosaorh H Canwerdd, ?!::_:CSF:

SEE 4185



G

£

R Tt YA B W

I W sy Voo 5oL G ST s Bl BT

1At o AT i

aov B

351w A LA PN A A

e B I 7y S Yt e L RIS a1 s

WA A P

PRV e

n

-
(3 )

“wm

-

( :

SPERLING --BY Mr. AMDURSKY ‘ ( 8
Q Do you have a copy of these files with you?
A Not with me, no.

MR. DeMORE: I do.
MR. AMDURSKY: Counsel has?
MR. DeMORE: Yes.
MR. AMDURSKY: A1l right.
BY MR. AMDURSKY:
Q I have taken these in what appears‘to be chrono-
logical order of the date of accident, so the first one
is Lightsy, L-i-g-h-t-s-y, against Remington. Will you
get that out and give counsel the file?
Mr. Lightsy, this case of Lightsy against Remington
MR. BATTAGLIA: Excuse me, Leonard,
‘you said Mr. Lightsy, this is Mr. Sperling.
| MR. AMDURSKY: Well, Lightsy is the
plaintiff.
MR. BATTAGLIA: I think you called
thé witness Mr. Lightsy.
MR. AMDURSKY: Then I will call him
Mr. Sperliing, is that fair?
MR. BATTAGLIA: Yes.
BY MR. AMDURSKY:

Q Mr. Sperling, the case of Lightsy against

Kesaeily Ho Corgp o 7oy
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SPERLING --BY Mx. AMDURSKY

Remington

T

arose out of an accident, apparently from the

file furnished the Court on July 16, 1970, in Alaska. Is

that correct?

A

Q
A

Q

Yes.
The action was brought in California?
That's right. /

Does your file disclose the model number of the

weapon involved?

A

A

Q

defective
A

Q

Well, T know that it was the Model 700.

It was the Model 700. This was a death case?
Yes.

It was assigned to you?

Hm mm.

And the Complaint alleged that'tﬁé rifle was
and in é dangerous condition. Is that correct?
That's correct.

The file furnished me, Mr. Sperling, doesn't

include either an Answer or Bill of Particulars, or Inter-

rogatories. Were there any?

A

The case was settled before it went too far into discovery.

G

was being

I don't believe so. This was just a Complaint.

Is it true that this rifle fired when the bolt

opened or closed?

r
(VA
)

i"‘\«.\f [ 30 T I PR
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SPERLING -" BY MR. AMDURSKY - 10

; A That was the allegation.

ra

Q Which, that it was fired whén the-bolt was being

(]

opened or being closed?

i | ' MR. DeMORE: Take a look at the Complaint.

5 E A Well, apparently the allegation is rather general.
o

¢ It states that the accident occurred when the gun was being

7 handled, used, maintained, managed .and controlled in such
g a way as to discharge.

9 Q Dé you have a. recollection from your handling
10 ‘of the case whether or not the gun was alleged to have

N fired when the bolt was being either opened or closed?

12 A I don't have that recollection. I have a general

13 | recollection that the person handling the gun at the time
14 said the gun discharged without the trigger beingipu11ed.

MR. AMDURSKY: Off the record.

o

16 (Whereupon, a discussion off the record
17 then ensued.)

18 (Whereupon, a document was then marked
19 i Plaintiffs' Exhibit 12 for identification,

25 this date.)

L)

BY MR. AMDURSKY:
22 Q I show you Plaintiffs' Exhibit 12 that's been

23 marked for identification and ask you whether or not that's

Kosserh L, Croneit o0 280
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SPERLING -+ BY MR. AMDURSKY - 11

N

a true and correct copy of an action commenced in 1971
against the company entitled, "Lightsy.against Remington

Arms," and other defendants, is this a true and correct
copy of that Complaint and the letter of transmittal which

bears Mr. Partnoy's stamp?

A Yes, it appears to be.

Q There were no EBT's as far as you know?

A As far as I know now, I don't Believe there were.
Q I will now pass to an action entitled "Hickman

against Remington Arms," as the sole defendant, that occuﬁred,
apparently from the file, on November 26, 1970. Do you
recognize that?

A I didn't hear. T

Q Hickman, H-i—c-k—m—a—g.

A Hickman, yes.

MR. AMDURSKY: Will you give him the
file on it?

Q That action was commenced in the United States
District Court for the Western District of Texas, was it
not?

A That's correct.

Q And the Complaint alleges that it was a deer

hunting accident, that the rifle discharged, correct?

Kosserle B Coewell, 2o

(WAl
e
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SPERLING - 8Y (' . AMDURSKY . 12

A Yes.

Q The Complaint doesn't indicate the model. Are
you able to tell us? |

A It was a Model 700.

Q The attachments that you have provided me apparently
show that the action was served through the Secretary of |
State and delivered to him on September 22, 1972.

A It was received at the Secretary of State on
September 22, 1972.

Q You wrote a letter of transmittal to somebody
in the grdinary course of your’business, dated September
29, 1972, and suggested that an examination of the rifle
be made so that experts could determine quickly whether
the trigger mgchanism was modified after the gun left your
factory, or whether a manufacturing defect caused the.acci-
dent. |

Did you ever have that examinatioﬁ and make that
determination?

A Yes, we did.

Q Was the trigger mechanism modifiéd or not?

A No, it was not modified.

(Whereupon, a document was then marked

P1aintiffs"Exhibit Number 13 for identification,

amr iy M Cane B
Nesaeria L Crae e U s
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" SPERLING --BY MR. AMDURSKY S 13

this date.)

2§ BY MR. AMDURSKY:
E é Q I show you a series of documents consisting of

what apparently is a Summons and Complaint and some documents

O , 3
' 5 § from the office of Secretary of State and ask you if that's ?
3 g a true and correct copy of the Complaint in the Hickman i
G 7% action? é
s g A It seems to be. :
. 9 % Q Your answer is yes? : E
e E A Yes. '
1 i Q - The file furnished me shows no Interrogatories, %
o 12 g no Examination Before Trial and no Bill of Particulars. §
'3 l Were there any in your file or were there any held? ‘
14 % A I really can't remember at this point. | ‘
© 5 } Q I gathef that there are none in your file that
i | you have got in front of you?
oS V7 A Not in front of me, ﬁo.
18 Q whether‘there were or not, you don't know at
19 i this point?
O 2| A 1 don't know at this point.
. Q Will you ascertain that if possible, if not --
- 22 E MR. DeMORE: You mean if they were
22 | held?

SEE 4191
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MR. AMDURSKY: Sure, if they were held,

W

O 2 we want them.
3 E MR. DeMORE: If He has them.
: i | MR. AMDURSKY: If he has then.
- 5 % MR. DeMORE: Sure.
s E'BY MR. AMDURSKY:
o 7 f Q Has the case been terminated?
3 % A Yes.
s 2 0 The file may be destroyed. 1If you have them, ;
= ?Oé fine, you will furnish them to counsel? g
i A (Nods in the affirmative.)
12 Q We will now move to the case of Thcmas Jdohn Brown % §'—

i3 against Remington, and the vendor, Montgomery Ward.

Pa . , MR. AMDURSKY: Will you get that for
O s him, George? 3
6 % BY MR. AMDURSKY:
- 7 Q This was an accident in which the owner was attempt--:
RN ing to unload the rifle and the rifle discharged.
19 ‘ A That was the allegation, yes.
o Q  And the rifle here was a Model 7007
2 A Correct.
22 Q The Complaint alleged that the owner of the rifile,

-2 1 one Charles Kuncher, K-u-n-c-h-e-r, attempted to unload

Kesaoly Ho D b O83

|
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SPERLING - BY AMBURSKY .15

the rifle and the rifle, without notice or without the

intent . of Kuncher, discharged, causing injuries and damage

to the plaintiff. That is the second allegation of the
Complaint?

A Correct.

Q The action was commenced in the Court of Common
Pleas of Pennsylvania..

A Right.

(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 14 for identifica-
‘tion, this date.)

BY MR. AMDURSKY:

Q I show you what appears to be a Complaint in
an action entitled "Thomas John Brown, plaintiff, against
Montgomery Ward and Company and Remington Arﬁs," and ask
you if that's a true and correct copy of the Complaint
in thdt actioq? ‘

A Yes, it is.

Q That accident occurred on December 3rd, 1970,
according to the Comp]éint.

A Correct.

Q I assume that some investigation‘was made on

behalf of Remington Arms?

SEE 4193
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SPERLING - .BY g;. AMDURSKY

else?

A

16

Yes. May I correct that statement?
Certainly.
The accident occurred on December 12, 1970.

Well, T looked right at it, did 1 say something

Well, December 3rd was the date he purchased

the rifle.

Q

A1l right, December 12th, according to the Complaint,

was the date of the accident?

A

Q
A

Q

at 1east?
A

Q

Right.
And December 3rd was the date of purchase?
Right.

The case came to your attention. upon service

Yes.

The Complaint bears the stamp June 21st, 1971,

R.A. Partnoy. May we assume that it came to your attention

on that date, or Mr. Partnoy‘s?-

A

He would have sent it over to me immediately,

so probably on that date I-received it.

Q Is it true that it was in the ordinary course
of your business to assign counsel? : “
A Yes.

Sinaeilr 7o
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SPERLING - BY<“\. AMDURSKY , <« 17

Q Counsel in this case was the firm of Costello,

Snyder, Burke and Horner of Greenberg, Pennsylvania, was

it not?
A Yes.
Q Sometime thereafter were Interrogatories served

by the plaintiff's attorneys?

A Yes.

Q 'Did there come a time when your local counsel
sent the Interrogatories to you and asked you to prepare
tHe necessary answers?

A Yes.

(Whereupon, a document was then marked

Plaintiffs' Exhibit Number 16 for identifica-

’ ~tion, this date.)
BY MR. AMDURSKY:

Q I show you Exhibit 15, and is that the letter

from counsel to you in the Brown case asking you to prepare

the nécessary answers?

A Yes.

Q Having examined the Interfogatories, did you
prepare the necesgary answers?

A Yes.

Q If you will take a look at the Interrogatories,

SEE 4195



)

o

Ns)

tn

SPERLING - BY &n. AMDURSKY ~ 18

the interrogatory numbered 10 asks the following: "As
to the specific model of rifle involved in this case, did
the defendant ever within the past five years receive com-
plaints concerning defects in the rifle?" And then it

goes on, "If the answer is yes, do" so and so. Your answer
was yes, that you did receive complaints, correct?
A Yes.
'Q "And you attached, did you not, a list of the
complaints that you reéeived, which you marked Exhibit
C'to your Interrogatories?
A That's right.
(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 16 for identifica-
tion, this date.)
MR. AMDURSKY: If you will mark the
Interrogatories 17 and the Answers 18, we
will put them all in.
(Whereupon, documents were then marked
Plaintiffs' Exhibit Numbers 17 and 18 for
identification, this dafe.)

BY MR. AMDURSKY:

Q Going back to the Interrogatories, as to complaints,

counsel for the plaintiff in that case listed as, "A) In

Kenserh H Crev el 0 T80
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SPERLING - BY &R‘ AMDURSKY ( ' 19
your answer which you answered, you told us yes, did any
of the cbmp]aints specifically refer to the discharge of
the rifle when the safety was put on, put in the off positio
and B) Did any of the complaints refer £o any defect of
the trigger mechanism or safety mechanism?" and both A
and B had as an addendum, "If so, state the date or dates
such complaints were received and from whom." Is that
not correét?
A That's right.
Q And your answer to.Interrogatory Number 10 was,
LYes, see attached addendum designated Exhibit C." Is
that not so?
A Yes. T
Q Showing you Exhibit 16, Exhibit C listed Complain
commencing Decembe} 7, 1967 and ending March 24, 1972,
and 1isting 26 Complaints; one was in twice, so I left
-it-out..
MR. AMDURSKY: Off the record.
(Whereupon, a discussion off the record
then'ensued.)
MR. DeMORE: Page 2 is é copy of Page :
MR. AMDURSKY: If it is, I will change

the number. That is what my notes said

Kesseth HL Crowndt v T8
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SPERLING - BY wr. AMDURSKY ' : 20

originally.

B3

A 14.
3 t BY MR. AMDURSKY:
. Q Will you change that to 14 instead of 26, 14

5 Complaints from December 7, '67 until March 24, '727?

Q-

A Right.

7 - MR. DeMORE: We ought to mark Exhibit

8 ' C. You have got two pages there as part

)

of Exhibit C.

o

MR. AMDURSKY: We ought to make it o

o one page? i
12 MR. DeMORE: Right. _é
B MR. AMDURSKY: Exhibit 16, consisting f
4 of one page. :

BY MR. AMDURSKY:

L

6 . Q That was a true and correct answer to the question,
7 was it not, to the Interrogatory, your answer?

8 A Yes.

19 Q I would 1ike to call your attention to Interroga-
¢ tory Number 16 which reads as follows, in part: "Is the

Zi defendant a member of any trade association which sets

22 standards for the manufacture of the type of rifle concerned

in this case?" and was your answer to Interrogatory 16,

|
i
|
i
|
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SPERLING - BY mwx. AMDURSKY 21

no?
' A Yes. "

Q Was there any industry standards which would

apply to the manufacture of the safety or trigger mechanism,

from anybody?

MR. DeMORE: When?

S

In 1971 and '2.

A Apparently no.

Q Is there any now, or in 1973 was there any?
A I don't believe so.
Q So we can assume can we fairly, there are no

industry standards?
MR. DeMORE: When? S
MR. AMDURSKY: 1973.
MR. DeMORE: I object to the form of
the question.
BY MR. AMDURSKY:

Q Were there any industry standards applying to
safeties or the type of them or trigger mechanism in the
year 19737

MR. DeMORE: I stilil object to the
form of the question. Can you answer that?

THE WITNESS: I don't believe so.

Kesserh HL Crowddt o, 708
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SPERLING - 'BY MR;VAMDURSKY 22

BY MR. AMDURSKY:

Q The trigger adjustment on ZOQ‘S in the year 1973
were sealed, were they not, at the factory?

A i believe so.

Q And 1 am talking about the trigger adjusting
screw, if 1 was vague before, that is sealed at the factory,
is it not?

A I believe so.

Q wé11, you so answered Interrogatory 19 iﬁ 1972,
did you not, in 1972-A7

MR. BATTAGLIA: Not 1972-A, 19-A you
mean.

MR. AMDURSKY: What? —

MR. BATTAGLIA: You said 1972-A, you
mean‘19-A°

MR. AMDURSKY: 19-A, of course.

A Yes, at the time these‘were answered, that was
the answer.

'BY MR. AMDURSKY:

Q You said, "No adjustment or removai of. the trigger
engagement screw is recommended," did you not?

A Yes.

Q Was that -true and correct in 1972 at the time

Kesseits Ho Qe ) B0 D50
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< % SPERLING - BY &ﬂ. AMDURSKY <- 23
|
f
it was made, and also in 1973 when the Shutts gun was manu-
- : i factured?
X f A I believe so. .
: Q Is‘there any claim here in this case, that the é
. 5| adjusting screw in the Shutts gun was changed? .
5 % MR. DeMORE: Are you asking him that?
O 7 MR. AMDURSKY: I'm asking him that. é
g MR. DeMORE: Are you claiming that? |
s MR. AMDURSKY: What? |
“ o  MR. DeMORE: You are talking about |
| Mr. Shutts' case? ;
: 12 MR. AMDURSKY: I am. . %
3 MR. DeMORE: 1 don't know what you 2
] are claiming so I am not going to let him
© 5 answer it. If yoh arevc1aiming that --
e : o MR. AMDURSKY: I am not claiming that,
-~ 17 v , v [ am asking him if --
) e | BY MR. AMDURSKY:
1e Q Did your examination of the Shutts gun disclose
O 20 that the adjusting screw was in any manner changed?
2t A I don't believe so.
22 Q You attached to these exhibits to the Answers
\tf%i 23 ! to Interfégatories, Exhibit B, did you not?
L.? : '
|
o ' _ _ | Keas

erht B Cooardl o0 T3

N H
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A Yes.
SR ; MR. AMDURSKY: Off the record a minute.
3 ; (Whereupon, a discussion off the record (
-% then ensued.) E
h 5 % (Whereupon, a document was then marked %
. | Plaintiffs' Exhibit Number 19 for identifica- |
o 7 i - tion, this date.) _ %
2 f BY MR. AMDURSKY: S
g é Q I show you a printed form entitled "High Powér §
: 10 % Ri%]e Bolt Action Repeater Model 700ADLBDL Environment %
1 g érade Instruction Folder and Parts Price List," and ask g
Y 12 % you if that had been promulgated and distributed by Remington %
~ 13 prior to the year 1972, and which you include in Answers %
12 to Interrogatories in the Brown Case? ?
© E A Yes, it is. |
16 - Q Was that in full force and effect at the time é
. ;7 of the Brown accident? ;
' }8 A Yes. ' i
19 Q Was it in full force and effect at the time the
@ 22 Shutts gun was manufactured in 19732 |
o A I don't know. .
) 2o ! Q Has this ever been replaced?
) e | A Yes, it's been changed, modified.

o Resseth H Crewer b, 090
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Q When?

A Up through the years.

Q Does this Exhibit 19 contain instructions on ‘
how to un1bad? It's about halfway down the page.

A Yes, it does.

Q Does it read, "To unload, pull bolt rearward
carefully and take cartridge from rifle, then push bolt
forward until next cartridge is released from magazine,
continue unf11 magazine fs empty. BDL grade magazine may
be unloaded from the bottom with bolt closed and the safety
on safe. Be certain also to empty chamber."” Did I read
it correct]y?' |

A That's correct. o

Q That was in effect,in.your instructions, how
to unload in 1970, which appears to be the date of the Brown
accident?

A Right.

Q Was it in effect when you manufactured the Shutts
gun in 19737

A I don't know.

Q Will you detefmine it and let counsel know so
he can advise me in writing?

MR, DeMORE: Off the record.

Kesnetk H Cuenesd e O30
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(Whereupon, a discussion off the record
then ensued.) "

MR. DeMORE: We have previously produced
that information for you and you should
have that information.

MR. ARDURSKY: Have you got it , are you
able to give me -- ' !

MR. DeMORE: Fe?

MR. AMDURSKY: Yes, are you able to give é‘
me, from informgtion that you p?evious]y have
given me, the statement of whether or not this
instruction as to unload that was in effect |
in 1970, whether or not it had been changed
so as not to be in effect at the time the
Shutts gun was manufactured?

MR. DeMORE: No, I can't say that. VYou
have all the literature that was promulgated
by Remington. I assume you can ascertain
that yourself, and perhaps Mr. Linde, when
he goes back under oath, can answer those
questions, likewise.

MR. BATTAGLIA: Gff the record.

(Khereupon, a discussion off the record

Kesseik B Crewrtl b 50
IFT TG R MR : i
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SPERLING - BY M. AMDURSKY L 27
then ensued.)
BY MR. AMDURSKY:
Q Pid he provide you with Speasef
A Yes, he did.
Q In 1975, was there an action commenced against

Remington Arms Company by Thomas John Spease in the District

Court of Kansas?

A I believe it was in 1973 that such an actjon was
brought.
Q Oh, yes, of course, it was '73. You see what

happens when I don't have my alasses? A Complaint was

served?
A Right.
Q That Complaint came to your attention either on

June 14 or June 15 of 1973, your attention?

A Yes.

0 This was a 700?

A Yes, it.was.

Q And the Complaint ai]eged that the accident hap-
pened on January 29, 1972. .

A Correct.

0 And claimed thét the pfoduct was defectively

manufactured-and sold by Remington?

Kesseth H. Caonddl, b 242
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o

A Right. , :

Q This gun discharged. The plaintiff clajmed in
his Complaint that the gun discharged?-

A Yes.

Q Was the Complaint that it discharged without
somebody pulling the trigger?

A I don't see that specific allegation. Genefa]]y,
he's cTaihing the trigger mechanism is such that it's defec- i
tive. ‘ i

Q And that the compény failed to give adequate : i

warning and so forth,

A Correct. i
(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 20 for identifica-
tion, this date.i
BY MR. AMDURSKY:

Q I show you what appears to be the Complaint: in

that action that has been marked Exhibit 20 for identifica-

tion and ask you if that is a true and correct copy of
the Complaint that was served on Remington?
A Yes, it is.
Q . I wasn't provided with any answer of any interroga-

tories. Does your file have any interrogatories or any

Kesaerh Ho Crectl ) JAR
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!
t answer?
- A No.
: Q As far as you know, were there interrogatories?
4 - A My file doesn't have them.
s Q I don't mean to quarrel with you, so far as you
> i know were there any?
’ A There were none.
& Q Did the case get disposed of ir some manner?
¢ | A No.
° Q This was a 7007
A Yes, it was.
. 12 Q Parker -- was the safety mechanism on all 700 guns
S
oo substantially the same whether they were ADL or BDL?
14 MR. DeMORE: At what point in time,
5 when?
16 ' ' MR. AMDURSKY: In 1973.
7oy A Yes.
8 BY MR. AMDURSKY:
e Q Is a BDL unloaded from the bottom?
20 A That's right.
2 Q Was that a substantial distinction between the
21 ADL and the BDL?
. 23 A That is one distinction.
£
k.7 ?
|
Kesseri H Qe b O50
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E Q Were there any others, or can't you tell me?
2 i A I am really not the one to say.

S Q Parker involved a Model 7007

|8
h

Right.

) Q Is it true that the Complaint alleged that the

W

owner was unloading the gun to clean it when it discharged?

/ A I believe so, yes. ;
& Q ‘The date of this accident was November 21st, g
7119767 g
0 ; A Yes. %
i ' Q Was an action commenced entitled Greg R. Parker. |
>

12 and wife, I assume, against Remington Arms Company and

some other defendants?

%

bd A A Correct.-

’5_1 Q Was that action commenéed in State Court of Texas?

e Y Yes.

7 (Whereupon, a document was then marked

iE Plaintiffs' Exhibit Number 21 for identifica- |
9 tion, this date.) |

G BY MR. AMDURSKY:
2 Q That Summons apparently was received in your

22 Law Department on December 7, 1978, and bears Mr. Partnoy's

33| stamp?

I e T H Crree! e A8
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@g i A Yes.
|
N é Q Did he deliver it to you for taking care of?
. ! A Yes.

d Q I show you Plaintiffs' Exhibit marked 21 for !

(¥0)

identification and ask you if the Complaint contained herein

0 talked about concern 700's, so far.

A is a true and correct copy of the Complaint that was served {
7 on Remington? %
3 A 'Yes; it is. %
° . Q So far as I know, all the cases that we have §

1) A That's correct.

12 Q Did Remington also manufacture, during the years f

[&V]

we have been talking about, a gun that was called a 600
i and 660, Model 600 and Model 6607

13 A I believe so.

1% Q What do you mean, you believe so0, do you know?
17 _ A I believe we manufactured a 600, I am not sure

.vs about the 660.

1o Q There is no question about the 6007
20 A No.
¥ Q You can answer that positively without saying,

22 "1 believe so"?

22 i A Yes.

Kenaeide H Crraetl, o JER
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I don't mean to quarrel with you. The Complaint

in Parker alleges that the plaintiffs were injured in 1976

when a Remington Model 700, bolt action 243, Serial Number

6399226 firearm manufactured in 1971 discharged, does it

not?

A

Q

Yes.

By this time the Coates. accident had occurred

in Texas, had it not, alsa?

A
Q

A

Q

No.

It had not?

No.

I mean at the time you

not the time of the accident.

there is no problem about it.

A

BY MR.

Q

MR.

DeMORE:

the letter?

Yes, that's right.

AMDURSKY:

MR. AMDURSKY:

MR.

DeMORE:

1

received the Complaint,

am reading from his letter,

Why don't you show him

I will,

Good.

Upon receiving the Complaint, you sent it to

the proper persons to defend the action?

A

Right.r

Kesverh M Coencnd i T80
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Q And you wrote a letter of transmittal of this

k < . dated -- of this Parker Complaint -- dated December 8,
. K E did you not?
i | A Correct.
- s MR. AMDURSKY: 1 am going off the record
¢ and I have kept away from this, of course,
o 7 . I don't want -- off the record.
3 i ' (Mhereupon, a discussion off the record
3 then ensued.) .
A ¢ | BY MR. AMDURSKY:
| 1 ’ Q This letter was written to the person that was
- 12 in charge of proceeding with the investigat{on of the case,

13 was it not? You can be careful with your answer.

14 A Generally, yes.

r‘
n

Q Do you have your letter of December 8 in front

14.] of you?

<

A Yes, I do.

[ed]

Q In this letter, did you say that "The.mode1 involved

Re)

in this present case 1$ not one of the models currently

being recalled by Remington as a result of the Coates settle-

AN
s

~

(&)

N ment, however, because the allegations are so similar to
2 the allegations in Coates, we would request this case be

>z | referred to Special Claims in order to take advantage of

1 T S T T
I RENNL T S RV LHL B L
1 B
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the experience they obtained in handling the Coates matter,"

: did you say that?
: A Yes.
4 Q Will you tell us whether or not Remington was

represented on Special Claims?

W

& A Represented by them?
7 . Q Yes, were you on it or.was any person designated

8 by you on such committee?

g A No.
1 Q Did you get reports of any finding§ of such commit-
i tee?

ég% 12 A No

¥ MR. DeMORE: Off the record.

ia (Whereupon, a discussion off the record

h

then ensued.)
16 | BY MR. AMDURSKY:
7 Q Or any reports from such committee? 1 say you

18 personally, or the Law Department or any otHer officer

)

of Remington, so far as you know.

20 , A I don't believe so.

2 Q You know of its existence?

22 A I know there is a Speéia1 Claims Department.
3 a MR. AMDURSKY: Off the record.

Kessesh 5 Coaea Mo, 740
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(Whereupon, é discussion off the record
then ensued.)
BY MR. AMDURSKY:
Q There was a department, I gather, that gained
some experience in Coates in handling the Coates matter?
A Right.

Q But you are telling me,. sir, that you, or so

" far as you know, nobody in Remington got any notice of

any experience that the Special Claims obtained in handling
Coates?
. A No, I don't believe I said that.
Q You don't what?
A I don't believe 1 said that.
Q No, I'm not asking you.that.
| MR. DeMORE: Wait a minute, off the
record.
(Whereupon, a discussion off the record
then ensued.)
BY MR. AMDURSKY:
Q Did you get any reports from the Special Committee
which referred to their experience obtained in the handling
of the Coates matter, in the Parker case or in any subsequent

case?

o]

Kesaeh H Coen 0l i 08
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A I don't believe so.
(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 22 for identifica-
tion, this date.).
BY MR. AMDURSKY:

Q I now show you the letter I have been referring
to marked Plaintiffs' Exhibit 22 for identification and
dated December 8, 1978 in reference -- this was a letter
of transmittal of the Summons and Complaint in the Parker
case, ahd I ask you if that exhibit is a true and correct.
copy of the letter that you wrote?

A Yes, it is.

Q The Parker case was an un]déaing case, was it
not? .

A Yes.

Q And the claim was that the gun discharged when
the safety lever was moved to fire while the gun was béing
unloaded? |

A That was the a]]egatidn.

Q In order to unload, the safety has to be moved
to the fire position when you are unloading a 700, does
it not?

A I believe so.

Kesaerio L, Curactl e, CSK
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Q Otherwise the bolt won't open?
A That's correct.

Q You know that, don't you?

A Hm mm.

Q ] don't mean to quarrel with your answer, "I
believe so," but I am convinced from reading these files
that you are more of an expert than most'peop1e in the
country, which I meant to give you as a compliment.

Who was W. E. MacIntyre in the Legal Department?

A He is in the Legal Department of DuPont.

Q In Wilmington?

A Wilmington.

Q Did the Parker case get served on.DuPont, did
it come to them first? )

A 1 don't believe so.

Q Are you able to tell us how, if he was in the
Legal. Department of DuPont, he would get the Complaint?

A In Tooking over a copy of the Tetter to Mr.
Maclntyre, he did receive the citation.

Q It was served on DuPont?

A Yes, apparently it was.

(Whereupon, a document was then marked

Plaintiffs' Exhibit Number 23 for identification,

Renses b =50 Tl iy 7 s
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this date.)

BY MR. AMDURSKY: '

(€% )

Q Referring to that letter, is Exhibit 23 a true and
4 correct copy of a letter which must be in your file, from

5 Mr. MacIntyre of DuPont to Mr. Partnoy?

o

A Yes.

wl

L Q I gather Mr. Partnoy turned Mr, Maclntyre's letter
i

8 | over to you. prior to youf writing Exhibit 22?

0

A Yes.

&

Q In this letter, Mr. MacIntyre says to Mr. Partnoy,
1 does he not, "In view of the experience of the Coates and

12 the current Remington recall, this..." referring to Parker,

13 “...should be handled with the greatést of care"?:
e A Yes.
'3 Q Ard asks for a telephone call for a report, I

18 gather?

7 A Right.

18 Q Was the Coates accident the reason of the 600
s | recall, sir?

20 A The Coates settlement was the reason for the

[fe}

| 600 recall.

22 ' Q Were the allegations in Parker similar to -- the
23 allegations in the Parker Complaint similar to the allegations

Kesagris H. Cornsll, o TSR
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in the Coates Complaint?

¢

A Similar.

Q This action was in district broceedings, among other

causes of action, was it not?
MR. DeMORE: Parker?
MR. AMDURSKY: Parker, yes, sir.
A I believe it was.
Q The case was -- Parker now, 1'm talking about --

was referred to local counsel in Texas?

A Right.
Q And the name of the local counsel was Kleberg
and Weil?

A That's right.

Q In Corpus Christi? And sométime on or about
the 10th day of Januafy, 1979, Remington was served with
Interrogatories by defense counsel, was it not?

A. January, '79, yes.

Q Do you have the Interrogatories in front of you?

A Yes, I do. |

Q These Interrogatories were, of course, originally
sent by plaintiff's counsel to your local lawyers in Texas?

A Yes.

Q And then is it true that they were sent to you

SEE 4217
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for answers?

! A Yes.
3 % Q I gather that you prepared the answers to the
i Interrogatories, did you not?

5 i A Yes.

i
& MR. DeMORE: Why don't we take a two-

oo 7 minute break.
8 ' ' (Whereupon, a discussion off the record
v ! then ensued.)

O : ' '

N 10 i (Whereuppn, a document was then marked ﬁ
’ Plaintiffs' Exhibit Number 24 for identifica-
12 ~ tion, this date.) i

13 BY MR. AMDURSKY:
14 Q [ show you Plaintiffs' Exhibit marked 24 for
identification and ask you if Exhibit 24 is a true and

16’ correct copy of the Interrogatories submitted to you by

- 17 the plaintiff in the Parker case, you, meaning the company.
ig A Yes, it is.
19 Q I gather from the correspondence that one of
o 20 the lawyers from your local counsel céme up to discuss
2 these Interrogatories with you in Bridgeport?
22 A Yes.
C
23 . (Whereupon, a document was then marked
o &[ffq!H'CF$Ya;$L{EE

SEE 4218
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Plaintiffs' Exhibit Number 25 for identifica-

: tion, this date.)

S BY MR. AMDURSKY:

ba

Q Showing you Exhibit 25, is that a true and correct

copy of the Answers that you received, proposed Answers
- é that you received from local counsel, following which he
7 says, "...contain the answers as -we discussed them last week

in Bridgeport, and the information you provided since that

(48]

3 time"? ' %
. : !
0 MR. DeMORE: Wait a minute. Your ques- ;
i tion says is that a true and correct copy %
i

12 of the Answers?

12 | BY MR. AMDURSKY: a !

14 Q Of the letter that you received from Mr. McKissick.

e
W

! A Yes, it is.

T Q And you did discuss the Answers and you did have
; _
| further discussion with him in reference to further informa-

[¢¢]

| tion in reference to the Answers?

is % A I discussed the Answers with Mr. McKissick.

¢ | Q Both on the telephone and in Bridgeport?

e é A I assume so, yes.

e é Q Take a 1ook at the Interrogatories, under notes

22 0 in the margin, is that your handwriting or someone else's?

) o e
Keaserh o Coend!t o0 T80
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A That is my handwriting.
Q So before I even get to the Answers, Interrogatory

Number 1 is, "Please state the name of each person supplying

answers," and your initials appear opposite that, do they
not?

A Yes.

Q |Looking at the second page of the Interrogatories,

is the writing in the left margin of that page your writing?

A Yes. |

Q And whatever notes® appear on the tﬁird page of
the Interrogatories, is that your writing?

A Yes.

Q - Those were prepared in March of '79, were they
not, these Answers, or late February?

A Yes.

Q This was a 700 gun involved in the Parker case,
you have told us? |

A Right.

Q Your answer to Interrogatory 5 which asks, Do
you still design, manufacture and sell this model?" your
answer was, "Yes"?

A Yes.

Q And that was correct?

- { | L S - R
Kessgrh B Crone e 0N

SEE 4220



N

Fa

w

w

0

A~

~n

o~
-

SPERLING -, BY Uo.. AMDURSKY - 43

A Yes.

Q Interrogatory 8 asks whethef’you designed and
manufactured the safety mechanism on Remington 700BDL bolt
action 243, Serial Number 639926, and your answer was,
"Remington Arms Company designed the safety mechanism.
Some components of the safety mechanism were manufactured
by outside vendors."

A That's right.

Q Was that correct at the time you made it?

A ‘ Yes.

Q Is it correct now?

A I believe so.

Q -Was it correct for guns manufactured in the year
19737 -

A I believe so.

Q Do you know so or do you just believe so? I

don't understand that answer, "I believe so."
A Well, I am a lawyer --
MR. DeMORE: Wait a minute.
Q I know you are a lawyer.
MR. DeMORE: Wait a minute, he's answered
the question.

MR. AMDURSKY: I asked him if he knows

Kesserh F 0 sl o 5
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so or if you believe so, he can answer that
one. !

A I believe so.

BY MR. AMDURSKY:

Q A1l right. Interrogatory 14 in the Parker case
says, "Did theldefendant make any warranty concerning the
quality, fitness, merchandisability or dependability of
the Remington 700BDL, bolt action 243..." serial number as
previously read, "...to purchasers?" andryou say, "No." As a
lawyer, are you saying expressed warranties or implied
warranties?

A Expressed warranty.

Q No doubt of the ordin?ry 1mp1feﬁ warranties provided‘z
by statute, you did make? :

A Right.

Q Both in the Parker case and in the Shutts case
is your answer yes?

A I really can't tell by Texas Yaw, I don't know.

Q 1 beg your pardon?

A I say, I don't know Texas law, which is the Parker
case.

Q Do you know New.York law?

MR. DeMORE: Isn't that argumentative?
NN L R U S A R
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The law speaks for itself.

MR. AMDURSKY: Do’you ihstruct hin
not to answer that question?

MR. DeMORE: No, I'm not. I don't
see what relevancy it has, I rean, the law
is the law.

MR. AMDURSKY: 1If he wants to tell
me he doesn't know, he doesn't know.

MR. DeMORE: What difference does it
make? Let's ask something else.

MR. AMDURSKY: Well, let's hold your
horses, you're not going anyplace.

MR. BATTAGLIA: I'm lost, is there
a question pendi;g?

MR. DeMORE: 1 aon't know.

BY MR. AMDURSKY:
Q Let me ask you,‘do you claim there was any dis-
claimer of implied warrantieé in this case?

MR. DeMORE: The Shutts case?

MR. AMDURSKY: ~"Shutts.

MR. DeMORE: In the form of a writing?

MR. AMDURSKY: In the form of a writing

or any other way.

SEE 4223
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: A No.

O z § MR. AMDURSKY: If you will mark this,
: é we will finish with Parker.
f 4 | (Whereupon, a document was then marked j
~ .
- 5 Plaintiffs' Exhibit Number 26 for identifica- !
6 tion, this date.) j
%g : | 7 BY MR. AMDURSKY: %
% 3 . Q On March 5th you wrote Texas counsel, did you |
% 3 not, a letter, enclosing him the executed and notarized g
; 0 originals of Remington's Answers to the Interrogatories? |
1 A March-5th, right. ;
%? 12 Q Making two small corrections, one in spelling g
'3 and one in typographical? )
14 A Right. , |
§> '3 E Q I show you Exhibit marked 26 for identification
E 14 ; and ask you if that's a true and correct copy of your letter
;\ \7 % of March 5thAto Texas counsel?
é 18 % A That's c;rrect. ‘~M_;“v,,,ﬂ%~f“
é 19 i Q We will pass on to Clark. Have.you got Clark |
%3 e ; in front of you? |
; 2 g A Yes, I do.
;\ 22 ; Q Clark was a Texas case, was it?
N _ 23 é A Yes.
; |
o | |‘\‘{:\1\;E!‘Hﬂ H. Crrantl de 50
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Q This involved the 6007?

|
: g A That's correct.

.
: % Q And the accident happened, according to the Com-
- % plaint, on November 27, '767?
5 A Yes.
s Q Prior to the time of receiving the Complaint,

will you tell us whether or not the Mohawk 600's‘were reca’
5 A They were.

° ) Q The Clark case invoived, it was claimed by the

o plaintiff, that she was engaged in unloading the gun and

ik pushed the safety to fire to enable her to operate the bol

12 that the gun fired and fragments went into her foot. Is

13 that a correct statement of the claim of the plaintiff

ta in this case?

9]

A That's correct.

o

Q And the claim was that she had to put the safety
17 on the fire position in order to open the bolt. Is that

8 not correct?

i¢ | A That's right.
0 Q In doing so, the weapoh discharged?
2| A Yes.
i
22 | Q The claim there was that the frigger hadn't been
22| pulled?

! RKinuehy i

SEE 4225



) ' ( . B

. . SPERLING -'BY MR. AMDURSKY o a8
A Yes.
¢ . Q Therefore, the gun shouldn't have fired without
3 é the trigger being pulled. Was that also the claim? . |
- 3 ; MR. DeMORE: I submit that the document
/ 5 i speaks for itself.
5 g MR. AMDURSKY: I submit you are right.
(“ 7 | MR. DeMORE: Okay.
i |
§ e g MR. AMDURSKY: So we might as well
gﬁ ¢ g ' find out what we are talking about from é
;f s | some 6ther documents. "If that question %
1 bothers you, I will withdraw it. g
33 " 12 MR. DeMORE: Well, it bothers me, so
5 you will withdraw it. | l
% 14 MR. AMDURSKY: A1l right, that's good
§> 13 E enough. I sﬁou1d have said if it bothers
% s either of you.
gg » 7| BY MR. AMDURSKY: '
- P8 | Q You received this --
E -~ g  (Whereupon, a documeht was then marked
2 ; Plaintiffs' Exhibit Number 27 for identifica-
> % tion, this date.)
é? 2 i Q I show you what purports to be a Complaint and
: 3 . an Amended Complaint called Petition, and ask you if those
i
& ! Kessrrhy 5 il g 00
| _
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are the true and correct copies of the -- whether it would

be called a Complaint or Petition -- in the Clark against
3 Remington%

sy A Yes, they do.

54 (Whereupon, a document was then marked

: é Plaintiffs' Exhibit Number 28 for identifica-

tion, this date.) .

(84

BY MR. AMDURSKY:

0

Q Is it true, according to your file, that on March

o

! .
i 6, 1879, you sent the case on to proper parties for investi-

" gation and defense?
12 A Yes.
i3 Q Is Exhibit 28 a true and correct copy, as you

4§ recall, of the transmittal?

A Yes, it 1is.

tn

je : Q Were Interrogatories subsequently propounded

7 1 by counsel for the plaintiff?

'8 A Yes.

19| Q  In that case you also had local counsel?
RN A Yes.

o Q Messrs. Gray and Keene of San Antonio?
::% A Right.

23 : Q Did. you prepare the Answers?

SEE 4227
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A Yes.
(Whereupon, a document was then marked

Plaintiffs' Exhibit Number 29 for identifica-

< tijon, this date.)
s ! BY MR. AMDURSKY:
< 5 Q I show you a document marked Inferrogatories,
71 and also marked Plaintiffs' Exhibit 29 by the stenographer
S for 1dent}fication and ask you if those were the Interroga- :
¢ troies that were propounded in the Clark case? g
© A Yes. i
» Q Let me ask you a question. Were the 600's, after ;
i2 recall, ever sent back, or did you take the 600's off the |
i3 market? %
14 A Well, the recall requgéted the 600's be sent f
s in and we exchangéd trigger assemblies and sent the 600's %
5 back to the customer who sent the rifle in. %
i7 Q So you changed the trigger assgmb]y? E
‘e A Yes. | %
e Q And sent it back? é
A Right. ' |
oy Q Did there come a time when you ceased manufac-
23; turing the 600's?
<3 A Yes.

i

KL\'\_‘.F'?_;( M ¢
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Q Can you tell me when that was?
A No, I can't.

Q Would Mr. Linde know that better than you?

A I don't know. We can find that information out
for you.
Q I gather from reading the Answers to the Interroga-

tories, and without taking up the rest of the day on this,

after Coates you set up a Watts line to advise purchasers

ofi the 600's of possible dangers so that they might permit --
and you requested that they permit a gunsmith to examine
the rifle for possible replacement of the trigger assembly.
Is that substantially correct, what you did? If not, tell
us.

A Yes, basically, we wou]d recommend a gunsmith
in the general aréa.of the caller and we would recommend
they bring the gun in. If the gun was one that was subject
to the recall, then the trigger assembly would be changed.

Q Was thaé also true on your pistol, that XpP10O,
wasn't it? |

A I believe the XP100's were requested, that all
those be sent back to the factory.

Q That was the end of the XP100?

A Ne, no.

Kesserl By Cren ot o OsH
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é j Q Did you repair them yourself?.
gé o A Yes, rather than have gunsmiths do it, the XP-
g : % 100, if it was subject to the recall, then a new trigger
é 4 é'assembly would be put in the XP-100 and sent back to the
% 5 ? customer.
: |
§ ¢ | Q  You did that yourself? |
ié 7| A Yes. é
é z Q At your 11iQn factory, probably? é
g S A Right. §
:é 1 ; | Q Mohawk, the 600's,.was a bolt action rifle? g
n| A Right. %
/; . 12 Q In order to open the bolt, you had to put the g
13 safety on fire position, did you not? |
14 A Right.
Cf : 'S Q This Clark accident occurred on November 27,
| 5 '76. See if that's correct.

>

} 70 A November 27, 1976.

- s | Q You are unable to tell us when you stopped manu-
e | facturing the 600's altogether, are you?

O g E A I don't know the date offhand.
2 ; Q Well, roughly, can you tell us the year?
22 E A I would think it was right after recall, a week

: N or‘so. |

-~ : AK{\\‘U%! H. Cr‘\ _ B
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Q In other words, if I understand what you did,
there was an A and a B and you réca]]ed the B. I don't
know that for sure. I know you recalled the B, but I'm
not sure about the A. I have got it here someplace. Anyway,
B's were subject to recall, or don't you know that?

A There were serial numbers, some of which had
A's and B's in them. We gave that out in a notice and
I don't have any independent recollection now of what the
éerial number was.

‘ Q I will get to it, it's in one of these files
someplace, but your recollection as we are all sitting
here is fhat y&u terminated the 600's, took it out of the 3
line shortly after recall?

A Yes.

Q Can you ‘give me the year of the recall?

A The year of the recall was 1978.

Q The 600 was no longer in the '79 1ine?

A1 believe that's right.

Q Are you able to tell us the difference between
the 600's that you recalled, so far as the trigger assembly
was concerned, and thg 600's that you didn't recall, so
far as the trigger assembly is concerned, can you tell

me the difference?

Kesserds H Coe 3o Sk
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A

Q

MR. DeMORE: I'm going to object to
the form bf the question. I don't think
he's the man that should answer that.
MR. AMDURSKY: I understand that. A1l
he's got to tell me is he doesn't kngw.
I really don't know.
MR. AMDURSKY: I sure don't want him
to --
How long have the 600's been manufactured?
I be}ievé they started arouﬁd the middle sixties.

The year after the 700's, I think, I've been

reading your Answers.

A

I will have to read them then, because I can't

remember right now, What number is that?

Q

WHell --

MR. DeMORE: Wait a minute. Have you asked

him a question as to when they started manu-
facturing the 600's?

MR. AMDURSKY: Yes.

MR. DeMORE: Can you answer that question

without referring to some documentation
to refresh your memory as to when that was?

THE WITNESS: No, I cannot.

Kotk H Coanc il e 0802
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BY MR. AMDURSKY:
Q Sometime in 1967 or '68?
MR. DeMORE: If you don't know without --
A I really don't know.
Q A1l right.

MR. DeMORE: If you have got something
you can show him where he said that, I think
that might --

MR. AMDURSKY: I don't think it's terribly
important.

MR. DeMORE: I don't, either, but we're
wasting time.

BY MR. AMDURSKY: o

Q Take & iook at your Aqswers to the Clark Interroga-
tories. Interrogatory Number 30 asks‘how many 600's had
been sold and your answer was, "Eighty-five thousand, four
hundred and fifty." Does that refresh your recollection?

A As to that question and answer, yés.

Q Then question number -- Interrogatory Number
31 asks specifically by mqnth and year. You subsequently
specified by year and the first year wés 1971,

A Right.

Q That would kind of indicate, I suppose, that

SEE 4233
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they began being manufactured in 1971 or maybe the latter
part of '70. L
A The Mohawk 600 was apparently manufactured begin-

ning 1971, late '70.

Q Following 31, answer: "The last delivery of
600's was in August of '79."
A Yes.
Q Only 2500 were manufactured that year, so I assume

we can figure that you ceased manufacturing 600's sometime
in the forepart of '79?
A Probably.

Q Interrogatory 51 asks, Incor-

"Has Remington Arms,
porated ever had a complaint concerning the fact that a
Remington Mohawk 600 discharged when the safety was placed

in the off position without touching the trigger?" and

the answer was, "See response to 53 below," and the response

to 53 was, “"Yes," correct?
A Yes, correct.
Q So I assume you are saying that Remington had

a complaint concerning the fact that a 600 discharged when
the safety was placed in the off position without touching
the trigger. Does 53 take care of that?

A Yes.

SEE 4234
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Q And your answer to who sued you on that was simply
John Coates.

A Correct.

Q You have told me before that as a result of the
Coates suit, and you can add settlement if you wish, I
ask you suit, the recall of 600's was 1nstituted?

A Yes.

Q Was the Coates accident the cause of Remington

ceasing to manufacture 600's?

A Yes, that incident.
Q . You took them right éut of your line --
Yes. |
Q -- as a result of that accident and settlement?

=

Right. ‘
MR. AMDURSKY: I will cpnsent.that
"settlement”" go out of there if you wish.
MR. DeMORE: Why don't we go on with

it anyway. Fine.

MR. AMDURSKY: I haven't asked anything

about settlements. I think I have -- if the
information is volunteered, it's one thing,
but I haven't probably got the right to

ask about settlements, nor would I.

Kesverk o, Caraot, i TSR
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(RN

BY MR. AMDURSKY:

Q In answer to the question, "How many of the 600's

were affected by the recall?" your answer was, "Approxi-

mately 30,000." Interrogatory 30 and Answer 30.

i

A The 30,000 number refers toc the number of'peop1e

o~

that called in about the Mohawk 600.
7 Q Well, 59 asks about the calls in and 60 asks

& how many Remington Mohawk 600's were affected by tﬁe proce- i

2]

dure, and your answer was, "Approximately 30,000."

0 A - "Right. That refers back to 59. %

i Q Is that correct? é
'gg 12 A Yes. g
~ 12 Q You attempted to notify all owners of the need 'é

4 of an examination of their Mohawks?

3 A Correct.

5 Q Guestion Number 65, Interrogatory Number 65 asks,

7 i~ "State in detail what such safety,%nformation was and attach

€ a copy of the pamphlet or written material." Your answer

0

to that was, "The Operators' Manual and Ten Commandments of
-V Safety," which were provided with the packaging of each
- of the said model rifle "will be supplied with the informa-

- tion for responses to those interrogatories which could

not be answered at this time," and so forth. What is the

’.

Kesserh B Cneaed i 0 9%
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Ten Commandments?
A That was a little booklet that had ten rules of

safety for hunting.

Q Who made those up, somebody other than Moses, I
gather?
A I believe it was SAAMI, the Sporting Arms and

Ammunition Manufacturers Institute.
Q Those were for shooters?
A Yes.
(whereupon) a luncheon recess was then

taken.)

AFTERNOON SESSION
EXAMINATION GF MR. SPERLING BY MR. AMDURSKY - CONTINUED:
Q Clark --

Mé. BATTAGLIA: Is that what ve were
talking about, or ;re we now jumping to --

MR. DelMORE: We finished Clark, let's
go on to somebody else.

MR. AMDURSKY: My Number 7 is Sylvester.
This won't take but a minute.

Q My notes show thét this happened on March 14,

- S . g S
INESAND e g, C HONTUL L L
R S i e aewn
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1977, is that correct?

A Yes. L

Q The actibn was coﬁmenced in the State Court of
Idaho?

A Yes.

Q Was the 660 involved?

A Yes.

Q The claimant alleged that the plaintiff was shot
in the chesﬁ by a malfunctioning Remingtor 600. At least
that was your characterization of it.

Kell, see what it does say. The claimant itself
says that on March 14, 1977, the weapon discharged while the
rif]g was partially unlocked and in a condition which should
not have permitted the gqun to f{re. Is that apparently
the gravamen of that case?

A Yes.

Q That Paragraph 4, Page 3, "That the rifle was in
a defective condition, unreasonably dangerous to a user in
that it permitted the safety selector and trigger to be
manipulated in such a way that the rifle could unintentionally
aﬁd accidentally discﬁarge without the user or operator
intending to co so," is that correct?

A Yes.

SEE 4238
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BY MR.

Q

MR. DeMORE: As to what it states.
MR. AMDURSKY: As to what it states,

of course.

AMDURSKY :

Then the Complaint went on to plead implied warran-

ties, did it not, Count 3, Paragraphs 3 and 4?

A

Q

Yes.

+ This was after the gun had been recalled anyway,

wasn't it, this accident happened, or didn't it? Did we

fix a date of the recall?

Q

of '77.

Q

The recall was 1at; October of 1978.
This was before the recall then?

The accident was before the recall.
Sylvester was before the recall?

Yes.

Did we find out when Coates happened?
When the Coates‘;ccident happened?
Yes.

I believe it was.late November, early December

This was before the Coates accident even, "this"

meaning Sylvester,

A

1 lost the -- yes.

Resuero oo b DL
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Q And you sent it on to the people that were in

charge of its investigation and handlipg?

A Yes.

q 1t remained under your supervision, I gather?
A Right.

Q My file shows that there was no --

MR. AMDURSKY: I waive that, of course.
I withdraw that.
(Whereupon, documents were then marked
Plaintiffs' Exhibit Numbers 30 and 31 for.
identification, this date.)
BY MR. AMDURSKY:

Q Mr. Sperling, 1 show you an exhibit marked for

-

“identification as Plaintiffs' Exhibit 31, which purportedly

appears to be a Summons and Complaint in the Sylvester inci-
dent.
I ask you whether this document so marked is a
true and corfect copy of the Summons that was served on you?
A Yes, it is.

MR. DeMORE: Summons and Complaint.

MR. AMDURSKY: What?

MR. DeMORE: Summons and Complaint.

MR. AMDURSKY: Yes, did I not say

SEE 4240
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Complaint?
MR. DeMORE: No, you didn't.

BY MR. ANMDURSKY:

Q And the Summons and Complaint?
A Yes, Sumhons and Complaint.
Q Exhibit 30 is your letter of transmittal that we

have talked about?

A That's correct.

Q That's a true and correct copy of that?

A Yes.

Q ‘ Were there ever any interrogatories in the case?

A I don't believe so0.

Q I notice that Paragraph V, .in the last page of the

Complaint, Page 6, alleges that "Defendant Remington, in
December of '78 acknowledged the potential defect in some
1,682,033 rifles manufactured by it and urged the return

of such rifles to Remington or its agents for alterations and

repéirs.” Is that allegation corﬁect?
A No.
Q Do you have any idea where the 1,682,033 figure

came from?

MR. DeMORE: That is not his fiqure; I

don't want him to guess.

V]

Kesnevde B Gt o0 004
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MR. AMDURSKY: Oh, if he doesn't know --

< : MR. DeMORE: He said he doesn't know.

: MR. AMDURSKY: Ch, I didn't hear him.

[§9}

< A ‘I don't know where that figure came from. :

5 . BY MR. AMDURSKY:

o

] Stark is a 700 ADL case, is it not?
: A I will have to check the ADL -- yes.

g Q Unless there is some difference in caliber, it !

0

was the same aqun as involved in the Shutts case, was it not

0 tne same type of gqun? é

i A Excluding caliber, yes, same model. g

12 g Do you remember the Shutts case? g
qﬁ% i3 A Yes.

14 Q That was commenced in” the Pennsylvania Court of

n

Common Pleas, was it not?

MR. DeMORE: You mean Stark.

o

7 MR. AMDURSKY: Whatever they call it
|8 there. Yes, Common Pleas.
e ffR. DeMORE: You are talking about the

23 "Stark case.

(9]

MR. AMDURSKY: Oh, sure, not Shutts.

o2 That was commenced in Supreme Court, Oswego

33 County, one of your favorite counties.

t

i

|

‘ N

i Resserh H Caeadt, 20 760
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' BY MR. AMDURSKY:
2 Q I'm talking about the Stark case, of course.

[

This was really a 2-position against a 3-position safety case,

was it not?

5 MR. DeMORE: I will object to the form

5 of that. You can tell him what your under-

-

standing of the case was about.

5 A I believe that was one of the issues.
g MR. DeMORE: There were other issues?
| ' .
0| THE WITNESS: VYes.
i

n BY MR. AMDURSKY?

12 | Q Was that the case where there was some question
13 of somebody fussing with the trigger mechanism?
14 A Yes. |
15 ’ Q Also?
6 A Also.
7 Q That entered into the disposition of the case --
18 " MR. AMDURSKY: Well, I withdraw that
1% question because as I read that file, I thought
20 it did.
) MR. DeMORE: It did.

22 BY MR. AMDURSKY:

2z Q The Complaint generally alleged that the plaintiff':

-
3

Kessorh H Coroant b
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brother was unloading the weapon when the weapon discharged,
> i striking the plaintiff in the left leg.

o A That's right.

19

Q That was your characterization of it?

A Yes.

Q The Complaint alleged that "The rifle was defectively

|
7 i manufactured and designed in that among other things, the
| ;

5; model fails to incorporate a safety mechanism which would
- | permit the bolt to be operated while the safety was active." ;
o 1§ that gorrect? é
N ' A That's correct. é
}
12 Q That was your characterization of the issue in the :
), 13 case. %
14 A Of the Complaint. |
'5. ‘Q Or one of them. | | . Lo
5 | - A Yes. |
7 Q It is the only one you mentiongd in your letter
18 of transmittal, isn't it? ' %‘
i9 A The only one [ specified.
ki - Q Yes. The action was brought, among other things,
2 in district proceedings, was it not?
22 A I belijeve so.

N And the claim that the rifle was defective and

Kessetht Ho Crewsib o & 50
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unreasonably dangerous for us. The Complaint c]éims that?
MR. DeMORE: Doesri't that sort of
speak for itself, the Complaint?
MR. AMDURSKY: Yes.
MR. DeMORE: I just thought I could throw
that in. |
MR. AMDURSKY: Don't remind me of those
4things. |
(Whereubon, documents were then marked
Plaintiffs' Exhibit Numbers 32 and 33 for
identification, this date.)
BY MR. AMDURSKY:

Q Mr. Sperling, I show you a document'whichlpur-
portediy contains a notice of suit along with a Summons and
Complaint and ask you if this document is a true and correct
copy of an action commenced by.Jackson D. Stark and Pamela
Stark against Remington—Arms Compnany, Incorporated?

A Yes. |

Q I show you a letter marked Exhibit 33 for identi-
fication and ask you if that is a frue and correct copy
of a letter signed by you and transmittal of the Summons
and Complaint to proper parites in the investigation and

defense of the case?

Ve S T B TR R I PO A
AT A e de D0
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A This was the letter that was written by me.
Q That letter was dated July 12, '78?
A Right.

qQ And the stamp on the Complaint would indicate,
would it not, that it was received by your Legal Department
on July 7, 1978?

A Yes.

Q It appeared, did it not, that the weapon was
oqned by Jerry Stark, Jdackson Stark's brother, and was being
un]oaded by the owner when it discharged?

MR. DeMORE: Again, I submit if that is
what the Complaint says, then the Complaint

speaks for itself.

MR. AMDURSKY: ¥ell, I didn't ask him what °
thé Complaint said, I asked him if the cése )
didn't involve that.

MR. DeMORE: You didn't esk him.that.

MR. AMDURSKY: Well, I ask him that-now.

A I don't believe so.

MR. AMDURSKY: Off the record.

(Whereupon, a discussion off the record
then ensued.)

BY MR. AMDURSKY:

. ! Vo m ' PN
Nesarid B Caost b ORs
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BY MR. AMDURSKY:
' Q In other words, is it your peco]]gction that
the weapon was in the hands of Jerry séark,butrm was
not the owher of it?
A That's right.
Q He was what 1 assume can be called a shooter?
A That's right.
Q Is it your recollection that he was un1oading
thé gun, Jerry Stark, when it discharged?
A That's what he claimed.
Q ' This case, I guess I.have asked you, invoives
the very type of gun that we are talking about in the Shutts

case, does it not?

A The Model 700, yes. .

Q ADL?
A I can't remember right now if Shutts was an ADL.
Q The case was commenced, if yoU remember, by a

firm in Pittsburgh, of which a fellow by the name of McVey
was a member. Let me see if I can get the name.

A I believe it is Evans, I have Erie and Evans.

Q And the defense of the case was referred to a
firm in Pittsburgh by the name of Eg]ef, E-g-1-e-r, and

Reinstadtler, R-e-i-n-s-t-a-d-t-l-e-r, is that correct?

A T U I B N
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A That's correct.
Q Interrogatories were submitted to Remington for
answer, were they not?
A Yes.
Q They were answered by you in connection with

your local counsel?

A Yes.

Q Have you got the Interrogatories and the answers
in front of you? The answers appear on the Interrogatories.

A Yes.

(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 34 for identifica-
tion, this date.)
BY MR. AMDURSKY:
Q I'm cé]]ing your attentin tb a document that's.
been marked for identification as P]éintiffs‘ Exhibit Number
34 and entitled "Plaintiff's Interrogatories," directed
to defendant Remington Arms. Will you look at Exhibit
34 and tell me if this is, firét, a correct, true and accurate
copy of the Interrogétories, and second, if you find that
the answers were incorporated in this document under the
answered Interrogatory Number 1, for example, was incorporated

immediately following Interrogatory Number 1 and then

WENNETH MU o s SRR
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followed through, tell me whether or not these are a correct

copy of the Interrogatories and a correct copy of the answers

on exhibit -- whatever it is -- tell us.
A 347
Q That is --

MR. DeMORE: Do you want to repeat‘
that question?
MR. AMDURSKY: No.
A Yes, I believe so.
BY MR. AMDURSKY: |
Q These Interrogatories and their answers were
verified by you on behalf of the Remington Arms Company
in respect to the answers to the Interrogatories?
A That's correct. )

Q Your affidavit here says that the answers to

the Interrogatories are true and correct to your best know]edge;

information and belief, is that so?

A That's correct. |

Q Interrogatory Number 4 asks who designed the
Model 700ADL, and you give Mr. M. H. Walker's name, 1is
that correct?

A That's right.

Q Was that a correct answer?

Kesseii AT e TR
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A I believe sa.

Q Interrogatory Number 5 asks;when the Model 700ADL
was first produced, and the answer is 1962. Is that a
correct answer?

A I believe it was.

Q Interrogatory Number 7 asks for the safety mechanism
with which the rifle was equipped, and the answer was,

2-position safety. Was that a correct answer?

A Yes.

Q The gun in the Shutts case is a 2-position safety?
A | That's correct.

Q Were the safeties the same in the Clark case

and in the Shutts case?
A I believe so.
Q Again, 8, it says concerning the safety of the

rifle in question 8, whether it was a 2- or 3-position

safety, and the answer was 2-position safety. Is that

not so?

A Yes, that's correct.
Q It was correct, the answer?
A Yes, it was.

Q C of Interrogatory 8, whether it is possible

to open the bolt with the safety on, the answer is no. Is

Ressgrhy B o O
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that the correct answer you gave to £hat interrogatory?

A Yes.

Q Would that apply also, waslit possible to open
the bolt with the safety on in the Shutts gun?

A No.

Q And D of 8 says whether the safety has a setting
that would lock the sear and/or firing pin with the bolt
open, the answer is yes. 1s that a correct answer?

A I believe so0.

Q In Interrogatory Number 9 it says, "Has this
defendant ever manufactured a bolt action rifle with a
3-position safety that would Tock the sear and/or firing
pin while the bolt was opened," and the answer was yes.
I[s that a corréct answer.

A I believe so.

Q Interrogatory numbered 10 asks, "If the answer
to Interrogatory 9 is yes, state the model numﬁer of the
riffe,” and the answer was "Model 725."

A That's right.

Q Is that a correct answer?

A That's correct.

Q And they wanted to know in Interrogatory 1i0(b)

the calibers that the 725 was produced and you detailed

[ K ! T 4 M R
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to them, one, two, three, four, five, six, seven, eight

G- . calibers.

A That's right.

4 Q D of Interrogatory Number 10, the years in which
- '? each such model was introduced, and the answer was *1958.
g MR. DeMORE: You mean C.
Q)W' i - B MR. AMDURSKY: I. mean €, thank you.
o ' MR. DeMORE: That is what it says,
. : C.
: BY MR. AMDURSKY: ‘
Q The next question is Interrogatory Number 11,
Tﬁ- P | " . "Does the defendant contend that there is some feature
_ I in the manufacturing or assembly process of Model 700ADL
_ s ; which would make it impossible . or impracticable to incor-
C 'iA% porate a 3-position safety which.wou1d lock the sear and/or
: r i firing pin while the bolt was open?ﬁ
. f 7 I ask you that same question in respect to the
) Shutts case.
7 % i MR. DeMORE: I objéct to the form of
- v? A ; the question. I don't necessarily know
2 if this man is qualified to answer that
Y question.
<
R A I don't know.
- ' KF,\_\_E.W._}{‘ HCarn
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Q You don't know one way or the other?

ﬁ? A No.
Q You don't know whether or not you could make

a 3-position safety on a 7007
© MR. DeMORE: I'm not going to let him
answer that. He is the 1awyer.
kJ;" | MR. AMDURSKY: I'm asking him if he
’ knows.
§ MR. DeMORE: He told you that he doesn't
| know.v o
MR. AMDURSKY: He hasn't told me that

O I yet. 1 want him to tell me a few more things.

= MR. DeMORE: I'm not going to let him
: : - % give any answers on the technical stuff.
o . Mr.rLinde will be back for your pleasure
and enjoyment, you can ask him those ques-

o v ' tions until you are blue in the face, but

Y

o I'm not going to let the 1awfer answer those
manufacturing and design questions.

A MR. AMDURSKY: If he can't answer this,

= I certainly don't want an answer. If he

S can answer them, I do, because it becomes --

MR. DeMORE: I am instructing him not

=)
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to answer the question.

) MR. AMDURSKY: That is what I was wait-
ing for you to do.

MR. BATTAGLIA: _Do I understand correctly
the witngss has been instructed not to answer
because counsel says he may not be competent
to give the answer?

MR. AMDURSKY: That is as I understand
it. We will have to --

MR. BATTAG;IA: I thought we had reserved
objections to competency of the answers.

MR. AMDURSKY: Oh, sure.

MR. BATTAGLIA: I guess the record

will stand.
MR. AMDURSKY: Somebody is going to
have to tell us this. fhey do later, 1
think, anyway. |
BY MR. AMDURSKY:
Q Are you going to te]] us -- let me put it in
a little better form -- do you tell us you have never investi-
gated a 3-positioned safety as to whether or not it would
be impracticable to install on a Model 700, or in the alter-

native, that you have nevef investigated the proposition ..

1 O A TUTU I  GR
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of putting a trigger safety or a bolt release on a Model
700 so you would have no idea whether that was or wasn't
practical?
A I personally have not,.
Q Have you read any reports of anybody doing it?
A Not that I remeémber.
Q I don't mean to press you, but so far as what
my understanding is, you are tel{ing us that you are unable
to tell us whether or not it would be possible, impractical
or costly to incorporate a 3-positioned safety on'a Model
700, or second, in the alternative, to install a trigger
safety which would permit you to unlock the gun without
putting the safety on fire, or in the third alternative,
or the second alternative --
MR. DeMORE: Third alternative.
BY MR. AMDURSKY: |
Q -- removing the bolt lock so that you would be
able to put the gun on safety when you unlocked it. You
have never investigated that?
MR. DeMORE: Now, wait a minute. Excuse
me, I am objecting to the form of the ques-
tion which 1 think is more of a speech than

a qhestion and I am not going to let this

1 - R 13 I e ' - I .
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man answer those kinds of questions. It

_3f;; . S is not within his jurisdiction as corporate
counsel, period.
- MR. AMDURSKY: On the ground that he
. isn't able to answer them?
MR. DeMORE: I am not going to let
()_  ‘ him answer those questions. He is not the

proper person to answer those questions.

Mr. Linde is the gentleman that can properly

answer those questions on behalf of Remingfon.
MR. AMDURSKY: Wil11 you let Mr. Sperling
O e state for the record that he is unable to
answer them?
MR. DeMORE: .I am not letting him say
énything. He has produced the documents

here, the pleadings. They speak for them-

selves.

Ty
L.

MR. AMDURSKY: A1l right. We are close

to an issue. Don't take me wrong, you are

N
i

- perfectly within your rights.
MR. DeMORE: Thank you.

- - MR. AMDURSKY: You don't need to have

I
i

- me tell you that. [ am telling you what
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I thought, that you were within ydur rights.
MR. DeMORE: Now you are making a speech
again. Now come on.
MR. BATTAGLIA: 1 don't necessarily
agree with that.
BY MR. AMDURSKY:
Q In any event, on your answer in the Stark case-
of Interrogatory 11, your answer was objected to as beyond
proper discovery, was that not so?

A That's correct.

Q | Going along now to Iﬁterrogatory Number 15, which
asks, "What is the recommended method of removing unspent
shells from the magazine of Model 700ADL?" And your answer
was, “Pull bolt rearward carefullly and take cartridge from
rifle, then push bolt forward until the next cartridge
is released. Continue until --"

MR. DeMORE: From magazine, released
from magazine.

MR. AMDURSKY: You know, that's right.
Did you ever try a lawsuit in front of Judge
Lyngel?

MR. DeMORE: Let's get on with this,

I don't want any stories.

= [
\{‘ woell
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-_2 o | MR. AMDURSKY: If you didn't read it
E?fé < ’ right, he told you fast enough.
. é BY MR. AMDURSKY:
N % - Q “Continue until magazine is empty. Reference
o
é : should also be made to the Pennsylvania Hunter Prodram
E and other hunter safety programs." Was that your answer
% ) to Interrogatory 15?
% A Yes,
v % Q Was it correct when you made it?
o~
- g : A I believe so.
é | o Q Is it correct now?
e % . MR. DeMORE: I object to the form.
| & : What difference does that make whether it
o is correct now?
S BY MR. AMDURSKY:
Q Was it correct in 1973 for guns made in 19737
& A 1 believe so.
Q In answér to what literature or instructions
accompany the rifle when sold to the deféndant -- this
© is in the Stark case -- your answer was, "“Model 700 Owners
< Manual," correct?
- A Yes.
‘: Q Now, on 18 it says, the interrogatory is, "Has

FCN R U N T ST
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the defendant ever received any 1ettér or other writing
from any dealer, user or other person, ;sking why a 3-
position safety was nof used in the Model 700 rifles, or
recommended such a safety be used?" What investigation
did you make before you made the answer, if any?

A We looked through our files of past claims and
we found none.

Q ,Did the 3-position safety, as against the 2-

position safety, ever come up in any meetings in all these

cases that you attended to, was it ever discussed?

A Yes.

Q It is true that Remington has certain gunsmiths

around the country who are authorized to make adjustments

and repairs to Remington rifles?

A Yes.

Q That's exiﬁted for some long time?
A f believe so.

Q As far as you know?

A As Tar as [ know.

Q Then 21, "Has the defendant conducted meetings

or seminars where a representative of the defendant would

meet with authorized gunsmiths?" Your answer to that was

yes.

' S R A
HUSAAN R Il MG
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A Yes.
Q Where did you get that information?
A I believe 1 got that from Ilion, the Ilion plant.
Q

Then there was the next question on 21, "Have

such meetings been conducted in Pennsylvania in the last

ten years?" and your answer to that, "Yes."

A

Q

A
Q .

made that

Yes.

Was it a correct answer?

I believe so.

Did you have reason to inquire at the time you

answer, whether a 3-position safety was discussed

in that meeting, as against the 2-position safety that

you vere using, in any of those meetings did you inquire

into that?

A

Q
amount of
a 700.

A

1 don't remember.
The factory setting, you said in 22, for the

trigger pull was from three to five pounds on

Yes.

Was that correct then --
Yes.

-- when you made it?

Yes.
sl FC
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Q It would also be correct in the Shutts case,
would it not; assuming the gun was made in 19737

A I believe so.

Q These are called high-powered rifles, aren't

they, the 700's?
A 1 don't know.

Q Did you ever see the word "high-powered” on any

"of your advertising for 700's?

A [ can't recall if I have.

Q Would you call them a high-powered rifle, from
what you know of handling them in all these cases?

A I am not a shooter, [ am not a hunter.

Q So your answer is you don't know whether it would

be or wouldn't be?
A That is.my answer.
Q In answer to Interrogatory 27, "Has the defendant
ever received notice from any person alleging that
any Model 700 riffes had fired when the bolt was being

closed? If sc, state," and your answer was, "Yes."

A Right.
Q And A of that question, in answer to "Who gave
such notice?" There was notice from the House ¢f Values

in '62; notice fromone Steward in '66; some notice from

(VAN
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Bill's Gun Shop of Franklin Park, I1linois; notice from

somebody in '72; and a notice from somebody in '73, as
appears specifically in your answers to A and B of Inter-
rogatory 27, correct?

A Right.

Q And 28 was, '"Have any law3uits been filed against

the defendant by persons claiming to be injured because

the rifle fired when the bolt was being closed?" and you

outlined the ones where such actions had been commenced.

A Right.

(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 35 for identifica-
tion, this date.) )
BY MR. AMDURSKY:

Q Is it true that on February 5th, '79,‘you wrote
ydur local counsel in Stark a letter saying to comple{e
Remington's answers to thé plaintiff's interrogatories,
you are enclosing an instructional folder of Model 700
packed with the guns in 1965? And I call your attention
to the instruction folder that you sent them for this '79
answer where it talks about unloading, and is about just
above the center of the page, giving instructions to unload.

Have you got it in front of you?

e b
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A Yes, I have it.
Q “Pull bolt rearward carefu1iy and take cartridge

from rifle. Then push bolt forward until next cartridge
is released from magazine. Continue until magazine is

empty. The BDL magazine may be unloaded from the bottom

with the bolt closed and safety on safe.” Is that not
correct?

A Yes.

Q. That can't be done to an ADL, can it?

A © Unloaded from the bottom?

Q Yes.

A No.

Q Or with the safety on safe?
A No.
Q You filed later a supplemental Answers to Interroga--

tories in the Stark case.

(Whereupon, a.document was then marked
Plaintiffs' Exhibit Number 36 for identifica-
tion, this date.)

BY MR. AMDURSKY:

Q 1 show you a document that was marked "Supplemental

Answers to Interrogatories," verified by you,.and ask you

to tell us whether or not Exhibit 36, consisting of two

Vi HL T
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pages, is a true and correct copy of the Supplemental Answers
to Interrogatories that you filed in. the Stark case?

A Yes.

Q And there you filed answers to Interrogatories
11, 12 and 13, that we talked about before, that ydu veri-
fied as true and correct, did you not? Those are the ques-
tions, were they not, that we had a bit of argument about?
Here you answered Interrogatory 11 fhat you previously
objected to -- here you answered Interrogatory 11 as follows:
"Remington Arms Comﬁany states that the 2-position safety
was designated ‘to be the best possible safety for the 700
rifle, though it was not impossible to incorporate a 3-
position safety on this type of rif]e,'the strong concern
for safety and other safety design mechanism considerations
made a 3-position safety ill-advised for this rifle."

Was that, the answer that I read, your answer?

A Yes.

Q Was 1t correct when you made it?

A 1 believe so. |

Q Would that answer apply as to your opinion to

the Shutts 700, the one in this case?
A Hell, the answer was not my opinion, the answer

was Remington's position.
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MR. DeMORE: I will tell you -- wait

a minute, let me just.make -- I am going

to make é statement. You have the documents
o : here. It is my understanding that this
company, as far as liability, will bé deter-
mined by the state of the art that was in
existence in 1973 when this rif]e‘was manufac-
tured and put on the market for sale, and
~ : ' we have producedAhere lawsuits that have

since taken place after that fact, and as

I understand it, relates to a question of

- notice which would relate to the notice

B that they had back in 1973 when this gun
- was manufactured.
1 have no objection to counsel identi-
= : fying these documents and that they are
trug copies of documents provided by Remington.
ﬁ I have already to]d them they have in response
to his Demand, but 1 think‘l am going to
cease, cut counsel off from questioning
this witness on the technical matters contained
O s in that literature.

Mr. Sperling, as an officer of that

T
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company, i1s entitled to sign the document.
1 have already made the statement that I
am not going to let him give testimony on
technical matters because they are beyond
his expertise within the company.

I cannot believe from a lawsuit stand-
point that matters that take place in 1979
are in any way relevant to what took place
with Mr. Shutts' accident, and I am going
to hénceforth,;- we have been here since
9:30 this morning reading documents ihto
the record. They are here for your review.
He can identify them, but -I am going to

just start narrowing this down.

 MR. AMDURSKY: This accident took place

before Shutts' accident.

MR. DeMORE: But as I understand the
law, the notice, the relevancy of claims
relates to notice to the manufacture and .
the state of the art that they are going
to be judged by was that which was in exis-
tence at the time the gun was manufactured.

Clearly, this took place long after

Koo MO ol
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that. Toget into a lengthy discussion on

the merits of these otﬁér caées, I'm not

going to do. I have just sort of had it.
BY MR. AMDURSKY:

Q I don't ask your opinion, I ask you if tHe answer
to Interrogatory Number 11 was as you gave it in Exhibit
36.

A Yes.

MR. DeMORE: The document speaks for
itseff. |

BY MR. AMDURSKY:

"l Q In answer to 13, did the document state, “"Remington

Arms Company contends the 3—position saféty for the 700
oo rifle is ill-advised. The added cost of a 3-position safety
“:  would not place the Remington Arms Company 'at a price djs-
advantage with customers, but a 2-position safety is more
- safe and more well-designed than a 3-position safety.":

Was that the answer to Interrogatory Number 137

A Yes.
Q Who made the answer up?
3 A I checked with the Ilion plant and that is the

. answer [ received back.

Q When you put it in thevre, did you rely on what

EnANE i Cren e
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they told you?

A

Q

A
BY MR.

Q

Yes.
Exhibit 32 is verified by you on May 8, 1979,
MR. DeMORE: I show you Exhibit 32
to be thé Complaint.
MR. AMDURSKY: I am talking about 36.
MR. DeMORE: You said 32.
MR. AMDURSKY: I meant 36, you dught
to know that.
MR. DeMORE: No, I shouldn't ought
to.

Yes.

AMDURSKY : _ -

Subsequently, was a supplemental third set of

Interrogatories iﬁterposed by the plaintiff in the Stark

case?

BY MR.

Q

Yes.
(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 37 for identifica-

tion, this date.)

AMDURSKY:

Have you got that supplemental third set of Answers

in front of you?
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A Yes.

Q Interrogatory Number 1 asks , "Has the trigger

used in the Model 700 rifle been changed subsequent to

the date of the memorandum on February 21st, '73?" Answer,

"Yes." What is that memorandum?
A I don't kﬁow. At this point, I don't know.
MR. AMDURSKY: Well, Counsel, state
of the art or otherwise, will you kind1y
find it for me?
vMR. DeMORE: Sure. That is assuming,
with the information we have available we can
track down whatever the memorandum related to.
BY MR. AMDURSKY:

Q On February 19, 1980, you sent your local counsel
for transmittal to the plaintiff in the Stark case, a summarj
of design changes made by Remington to the trigger.assembly
of the Mddel 700 between February 21st, '73 and December
7, '77,-the date of the Stark accident, and you enclosed
the applicable change notices and so fofth, correct?

A Yes.

{(Whereupon, a document was then marked

Plaintiffs' Exhibit Number 38 for identifica-

tion, this date.)
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BY MR. AMDURSKY: . ' !

‘ Q 1 show you Exhibit 38 for iqgntification, which is a
copy of your letter to counsel, along with a memorandum
addressed to you from Jd. A. Stekl, S-t-e-k-1, on changes
made to the Model 700 trigger mechanism between the. dates
bf February 21, 1973 and December 7, '77, to comply with
N - the plaintiff's suit motion, and I ask you whether or not
Exhibit 38 is a true copy of your letter of transmittal,
plus a true copy of the memorandum made by Mr. Stekl to
S : you, I assume in response to your request?
A Yes, it 1s. |
o Q Subsequently to all this and prior to March 14,
%@‘ =~ 1980, further Interrogatories were put to Remington for

- clarification of their previous ‘answer that a 3-position

\J s safety was ill-advised for safety reasons.
T (Whereupon, a document was then marked

R o _ Plaintiffs' Exhibit Number 39 for jidentifica-

> .

i < tion, this date.)
= BY MR.. AMDURSKY:

@) . Q And a further answer was made to Plaintiff's
A Supplemental Interrogatories, as follows --
- MR. DeMORE: Where are we?

“ MR. AMDURSKY: Me are in either the

SEE 4270



SPERLING - BY MR. AMDURSKY - 93

third or fourth Answers to the third or

~ fourth Supplemental Interrogatories. They
are in a letter contained, sent by Mr. Sperling,

~dated March 14, 1980, and verified by Mr.

i
-

Sperling on March 14, 1980, containihg answers.
BY MR. AMDURSKY:
S - Q Answer Number 1, “The 2-position safety is easier
for hunters to understand. More users are knowledgeable
about the 2-position safety since most sporting bolt action,
center-fire rifles héve a 2-position safety. The 2npo§ition

safety is less 1Tikely to become caught in shrubbery," etc.

e

I show you Exhibit 39 marked for identification

I

and your verification of same - and ask you if that is a

true and correct statement that'was made in the Stark case

and verified by you?
A This is a true copy of the document that you
(> 7 described.
Q Just so I will understand it, is that your answer
or is that an answer you procured from sﬁmebody else?

O
- A That is an answer that I procured from people

b at the Ilion factory.

2 Q As you said before, that was their position and

you incorporated it in these Interrogatories?

)

£
o}
i
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A Right.

Q I assume you relied on it when you verified it?
A Yes.

Q Do you have any reason to change it now? -

A No.

Q ] think that takes care of us in the Stark case.

Let me see if there is anything else.
Coates was a Texas case, was it not?

A Yes.

Q It involved a Model 600 gun?

A That's right.

Q  And the claim there was that the weapon wés SO
designed that the bolt could not be opened and this rifle
could not be unloaded unless thé safety is on fire position.

Certainly they are the same there, are they not?’

A That particular issue is the same.

Q@  In that particular way they are the same?

A Yes.

Q It was brought on the ground that the gun was

defective?
A Yes.
MR. AMDURSKY: I am just going to put

the documents in, I'm not going to talk

t S e B
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about them.

MR. DeMORE: Will you put that in the
record? |

MR. AMDURSKY: No, I don't have to.

MR. DeMORE: Would you make that state-
ment for the record?

MR. AMDURSKY: I only have a little
while here before we get to the end.

(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 40 for identifica-
tion, this date.)

BY MR. AMDURSKY:

Q Exhibit 40 is the Summons and Complaint in Coates.
A Yes, it is an accur%te copy of thergummons and
Complaint in Coates.
(Whereupon, a document was then mérked
Plaintiffs' Exhibit Number 41 for identifica-
tion, this date.)
BY MR. AMDURSKY:
Q Exhibit 41 is a letter to your counsel in Texas
from you, enclosing Remington's Answers to the Interroga- :
troeis, is it not, in Coates, Interrogatories in Coates?

A Yes.

Resserdi ML Curan
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Q Along with certain apbendices‘that you attached
‘to it , like is presently attached to it?

A That's correct.

(Whereupon, documents were then markgd
Plaintiffs' Exhibit Number 42 for identifica-
tion, this date.)
BY MR, AMDURSKY:

Q  Exhibit 42, which is a bit of a package, con-
tains a letter from you dated July 21st, 1978, to your
Texas counsel in Coates.

And that has --
MR. DeMORE: What is the date on that?
MR. AMDURSKY: July 21, '78.
BY MR. AMDURSKY:

Q And that has some appendiceé?

A Yes.

MR. AMDURSKY: We will put Mr. Coates
and his $6 mi]Tfon to bed. |
BY MR. AMDURSKY:

Q Hansen, this is an interestiﬁg case. Do you
have any recollection of Hansen, Mr. Sperling, without
looking at the file?

A Only that it's a case involving a 700 and it
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is still pending.

éE?

Q It is Robertson's case. This action happened,

- or is claimed to have happened on December 20, 197772
A Yes. |

O ' Q The gun involved was a Model 7007
A Right.

C- Q It is a Florida case pending in the Florida State
- Court -- I don't mean pending, commenced in the Florida

State Court?
- : A Yes.
Q It was brought against Remington, the vendor

and the shooter?

A Remington -- yes.

: Q It was an unloading case?
. 5 A Yes.
i
i Q You characterized it in your letter of July 3rd,

<= 1979, and stated it as follows: "The Complaint alleges

& that in December of 1977 the plaintiff was shotin the right
knee by the co-defendant, Larry Hall, when Hall was in
the process of unloading a Remington Model 700 rifle. It

- is alleged that the rifle was defectively designed in that
the gun safety had to be in the off position before the

o gun can be unloaded, which renders the rifle susceptible

b ¢
L.
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to accidental discharge."

-98

That was your language in sending it on for inves-

tigation and defense?
A Yes.
(Whereupon, documents
Plaintiffs' Exhibit Number
tion, this date.)
BY MR. AMDURSKY:
Q We are talking eabout Hansen and

Complaint have been marked Exhibit 43 for

were then marked

43 for identifica-

the Summons éand

identification.

I call your attention to it, Mr. Sperling, and ask if this

is the correct copy of the Complaint brought against the

vendor, the shooter, the State Farm Fire and Casualty Company’

and Remington, arising out of that accident?

A Yes, it is. .

Q That's a 700 gun and almost identical with the

Shutts gun, is it not?

MR. DeMORE: What is the date on the

pleading?

MR. AMDURSKY: The date on the Summons

26, '77.

is -- the date of the accident is December

MR. DeMORE: What is the date on the
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Complaint?
MR. AMDURSKY: The date on the Complaint
is June 12, '79.
A I'm sbrry,”did you ask me something?
BY MR. AMDURSKY:

Q No, I thought I asked you if it was substantiaily
the same gun as Shutts' qun.

A Yes, the same Model 700.

(Whevreupon, a document was then marked
Plaintiffs' Exhibit Number 44 for identifica-
‘tion, this date.)
BY MR. AMDURSKY;

Q "Exhibit 44 is a copy of your letter sending it
on for 1nvestigétion and defeﬁse'that I previously referred
to dated July 3rd, '77, in which you said --

MR. DeMORE: '79.
MR. AMDURSKY: '79, of course.
BY MR. AMDURSKY:

Q t is alleged that the rifle was defectively
designed and that the gun safety had to be in the off posi-
tion before the gun could be unloaded, which renders the
rifle susceptible to accidental discharge. Is that a true

and correct copy of the letter?
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A Yes, it is.

‘ Q S0, not to get a bit ahead of it --
(Whereupon, a document was then marked

Plaintiffs® Exhibit Number 45 for identifica-

.
AN

tion, this date.)
BY MR. AMDURSKY:
f; B Q In march of 1980, and this is before we get to
| the Interrogatories, yéu wrote Robert Hillberg who was

the, expert you were engaging in the case, and said, “This

O

case looks like it turns entirely on the issue of whgther

a 2-position safety in a bolt action rifle is a proper

g design.f
S MR. DeMORE: Are you asking if that
R is a letter he wrote?
® : MR. AMDURSKY: I am just asking if
o that is a letter he wrote.
= A _ Yes, it is.
O
BY MR. AMDURSKY:
Q As a lawyer retaining an expert,'you did say,.
® | 11 “"This case looks like it turns entirely on the issue of
whether a 2-position safety in a bolt action rifle is a
proper design."
O

o MR. DeMORE: Is that a speech or a question?

[V

AEANET 4 S
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MR. AMDURSKY: That was a question.

BY MR. AMDURSKY:
Q You did say, as a lawyer, that --
MR. DeMORE: The document speaks for
itself.
MR. AMDURSKY: The document speaks for
o : itself. I said, I asked him as a lawyer if
that was his position.

MR. DeMORE: I don't see where a'1979 -

now, wait a minute, let me finish -- a 1979
Complaint has any relevancy to a gun that is
~ l manufactured in 1973, when your man is injured

in 1978. 1 fail to see any féievancy.

I have no objection to you identifying

. i
© the documents, but I don't think I am going
s to let it go any farther. :
- - CKR. AMDURSKY: This man was injured in
1978, too.
iR. DeMORE: The first.notice, according
< " to the file --

MR. AMDURSKY: Hansen was injured in
. - 1878, too, within two weeks or three weeks

of Shutts.
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MR. DeMCORE: No, 1 don't believe so.

MR. AMDURSKY: I.think you are wrong. The
date of this Hansen accident was December 27,
‘77; the date of the Shutts accident was
October 18, '78 -- 21st maybe.

MR. DeldORE: ‘Vhen I went to school, that
was ten months later.

iR. AMDURSKY: VWhen you went to school
out in where?
MR DeMORE:. Now, listen -- off the
record.

(Whereupon, a discussion cff the record

then ensued.)

AFDURSKY :

Interrogatories were propounded in the Hansen

case, were they not?

A
0
A

Q

And answers submitted?

The form of the answers in that case, instead of

being a separate document, followed the cuestions, did it

not?

A
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(Whereupon, a document was then marked

Plaintiffs' Exhibit Number 46 for identifica-,
tion, this date.)

BY MR. AMDURSKY:

Q The plaintiff Hansen Was represented by & gentleman
by the name of Robertson in Orlando, was he not? There is
O - y a firm there, I can't think of the name, and it's not impor-
tant if you can't find it.

A Yes.

Q four counsel in this case was a gentleman by the name

of John Bussey, whose office is in Orlando and was a member

of a large firm -- well, a firm, a law firm.

A John Bussey, III. v o

Q 1 show you Exhibit 46 marked for identification

& and ask you if ExHibit 46 is a true and correct copy of the
Interrogatories propounded and the Answers in Hansen?

~ A It is a true copy.

M Q Is theré any question but that the issues in Hansen
are similer to the issues in Shutts?

O I MR. BATTAGLIA: I will object to the form

of that.

. MR. DeMORE:. I think you can read the

: - documents as well as he can.

o VRN I S TR
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MR. AMDURSKY: I am talkinag about --

MR. DeMORE: I don't know where it is
fe]evant, anyway, sO don't answer it.

MR, AMDURSKY: I don't know whether it
is or not.

MR. DeMORE: 1 don't, either.

MR. AMDURSKY: Don't be so complicated.

MR. DeMORE: Feisty.

BY MR. AMDURSKY:

Q In any event, before we get to the Interrogatories, I

assume we ought to know what the issues are, in your opinion.
(Whereupon, a document was then marked
Plaintiffs' Exhibit Number 47 for identifica-
tion, this date.)

BY MR. AMDURSKY:

-z ' Q In your letter of January 13, '81, you say that
.- . the issues are similar to Shutts against Remington, do you

e not?

MR. DeMORE: The document speaks for
itself. That is his letter.

MR. AMDURSKY: I understand that, but
the document -- |

MR. DeMORE: I understand that, but 1

Kesarth M e
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fail to see the relevancy in this case in any
manner, shape or form. The document speaks
for itself.

MR. AMDURSKY: LoudTy.

BY MR. AMDURSKY:

Q Have you got the interrogatories in front of you?
A Yes.
Q In Interrogatory Number 17, it asks whether or not

Remington has manufactured and designed any bolt action

rifie which are designed and constructed so that the rifie

can be unloaded and the shell in the chamber can be ejected
. while the safety remains on the on or safe position at all

times, and your answer there was, "Yes."

A Right.

i MR. DeMORE: The document speaks for

. qtself.

MR. AMDURSKY:

Q Those mbdels were Models 725 and 788, were they?
A Yes.,
o Q Model 725 was first designed in 19577
e A Yes.
Q iModel 788 was designed in 16747
A No, that was‘-—
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Q Well, just take a look then and tell me that you

£
o ' S
. answered it wrong or if I am reading it wrong, Interroga-
Ctory 17(b). ‘ - .
o MR. DelORE: I don't see where that
| has -- this again is a document that takes
place in like 1981.
o © BY KR. AMDURSKY:
Q Neyer mind the document, I want to know when Model
. 725 was designed?
\7 A © 1 beg your pardon?
Q I want to know when Model 725 was first designed.
2 A 1957.
oz Q And I want to know when Model 788”was first
- designed.
A I don't know, sometime in the middle sixties, I
2 think.
S "T Q- Are both of the -- the both of them have 3-position
= safeties?
T A No.
‘C> Q Are they bolt action rifles?
A Yes.
~ o Q Will you tell us_how they may be unloaded when

the safety remains on?
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O N | .
A Well, I believe the 725 is-a 3-position rifle;
Mode] 788, thcugh, designed in the middle sixties somwhere,
O

in 1974 the bolt Tock was removed. 1t is a 2-position

'safety gun.

A ' Q Is 788 still in production?
A Yes.
T Q So from 1974 on you have been, Model 788 has been

D

manufactured with the bolt ]ock removed?
A Right.
" Model 725 was a 3-position safety?
A [ believe so.

Q Tell us about Model 788, how does it differ from

P say, the gun in the Shutts case.
Lo ' MR. DeMORE: I am not going to let him

answer that.

© o ' MR. AMbURSKY: Khy not?

v Mé. DeMORE: Mr. Linde can tell you that.
o o BY HR. AMDURSKY:

: | Q Let me askx you, do you know how'it differs or not

- in --

© MR. DeMORE: I object to the form of the
question and direct the witness not to answer.
o > MR. AMDURSKY: I askea him if he knows --
RN 2

., L .
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MR. DeMORE: I am not going to let him

jgﬁ; : ‘ answer that. He is not.the man that would have
' the proper know]e@ge{ Let me finish my speech --
MR. AMDURSKY: I will.
o ,
MR. DeMGRE: -- please. Mr. Linde has
been available and will be available and it is
O ’ within his expertise to answer thoseAquestions
" on fhe technical difference of the quns and
I am not going to let this man, as a corporate
O

éounsé1, answer those questions.
BY MR. AMDURSKY:

Q In other words, you do¢ know and have testified

that the bolt lock on Model 788 was removed -in 1974 and

you have scld them from 1974 wigh the bolt Tock removed?
o A The 788. |

4] 788. So tnat that gun, since 1974, can be unloaded

with the safety in the safe position?

O

A Yes.

Q bid ycu ever see a 788, do you know anything about
O . them?

< A No.

Q From 1274 on, did Remington ever send notice to the
‘C) ownars of Model 700 guns that the bolt lock could be removed
o~ "A.\i‘_ i ' S
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as it was on the 788 and thence permit the gun to be unloaded
with the safety on the safe position?
A No.
Q Do you know the relative cost between a 700 and a
788 at retail?
A No, I don't.
Q Do you know anything about the differential, if
any, price?
A The only thing I know would be that the 788 is less
expensive. |
Q Was there a difference in cost to Remington in
manufacturing or assembling a safety or shell extraction or
rejection system which would allow a shell to be ejected
from the chamber with the safety on the safe position,;than
the cost of one that required it to be on the fire position?
MR. DeMORE: I am not going to 1etvhim
answer that.
MR. AMDURSKY: I didn't hear you.
MR. DeMORE:

I said 1 am not going to

let him answer that.

BY MR. AMDURSKY:
0 Did you make the answers, by the way, in Hansen?
A 1 compiled the answers.
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Q Was your answer in Hansen to that question thaf I
previously propounded, that it would cost less to produce
; rifie which gl]ows the shell to be ejected from the chamber
with-thelsafety on safe pos%tion? ‘

MR. DeMORE: The document speaké for
itself. .

BY MR. AMDURSKY:

Q Mas that answer. in Hansen to Interrogatory 19
based on what you krew or what somebody told yoﬁ, and if
sa, the latter, who?

A 1t was based on information I received from the

pltant at Ilion and I can't remember now who the individual

vias.
Q In making the Answers, you re11eaibn what they
tQ1d you?
A Yes.
Q Whether it was correct or not --

MR. AMDURSKY: I withdraw that.
MR. DeMORE: Thank you.
MR. AMDURSKY: You're welconme.
BY MR. AMDURSKY:
Q You told us before, I think, that there are

industry or other standards relating to the operation of
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safety on fireearms during the unloading -procedure, did you
not?
MR. DeMORE: 1 object, I don't think he
said that.
BY MR. AMDURSKY:
Q Well, answer it if you can, theﬁ.
MR. DeMORE: -No, that is a compounded
question.

Q Is there any industry standards relating to the

operating of safety devices for firearms during the unloadin
P g

procedure that was in effect in 19737

MR. DeMORE: I don't understand what you
meanh, "industry standarg." ‘Do you mean within
Rémington or is there some kind of an entity?

ﬁé. AMDURSKY: Not the entire firearms
rindustry. I have understood there were no
industry sfandards. If there were, I want
him te tell us about them. |

THE WITNESS: § don't know of any.

MR. AMDURSKY: A1l right, that is what I
understand is so.

MR. DeMORE: You mean some august body

that says, "We are the industry and this is
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what you should design a rifle to,"is that

what you are talking about?

MR. AMDURSKY: Ves.

MR. DeMORE: Separate and apart from
each manufacturer's own requirements?

MR. AMDURSKY: Each manufacturer,
apparently.

MR. DeMORE: [ think he's answered the
question.

HR. AMDU?SKY: And satisfactorily.

MR, DeMQRE: Thank you.

MR. AMDURSKY: I am ready to leave.

MR. BATTAGLIA: Let the record show that
these examinations are coniinuing and that we
will agree on a mhtua]iy convenient date for the
production of Mr. Sperling and of the other
gerntleman. .

MR. AMDURSKY: Off the record.

(Whereupon, an off the record discussion

then ensued.)

* * *
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CERTIFICATION

I, XENNETH H. CREWELL, JR., Official
U.S. Court Reporter for the United States
District Court in and.for the Northern District
of New York, do certify this to be a true and
accurate transcript of the stenographic record
of the foregoingﬂ taken at the time and place
noted in the heading hereof, to the best of my

knowledge and belief.

l g mv{ﬂ / | Méj’///k
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