IN THE

IT COURT OF COOK COURTY, ILLINCIS
NTY DEPARTMENT, LAW DIVISION

BARBARA SEYFE or h
as Executor
DIETER H. SEY
feprasenta_¢
¢of her minor
SEYFERTH, and I
JR., and GERHAR

-

CL:'PK £F THE ClRu

e

=
."‘;]DJrA'!-.;(B

D2
3

next friend

O
] @ Wlmw?
oy

[ IS I ot} xlrrﬂ*

4

by e

No. 83 L 176086

et
*..1
af]
}..l
o]
r
*‘x
1
s
-

Vo

JOSEF QOFFENWARGER AND REMINGTON
ARMS COMPANY, INC., & foreign
corporatlion,

Defendants,

JOSEF OFFPENWANGER
Counterplaintiff,
V.

REMINGTON ARME COMPANY, IHC.,
a foreign corporation,

i i e il N A D N N I O PR VR

Counterdefendant.

1

RESPONSE TC PLAINTIFP'S UNVERIFIED
MOTION TO COMPEL AND FOR SANCTIONS

D
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Fendant, REMINGTON  ARME  COMPaNY, . INC., ("Remington®)

X
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i A

responds to Plaintiff's UNVERIPIED Motion to Compel and for

Sanctions and asks the Court to enter an order denving the relief

reguested,

its Response, Remington states as follows:
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1. Remington maintaing records of its business actlivity in

£

accordance with an established Records Retention Policy that

des for the orderly malntenance of those records necessary
to protect Remington's interests and, in the interest of economy
and efficiency, provides £or the prompt disposal of records as
they cease Lo have value for administrative, £financial, legal,
ogperational or research purposes. Litigation

specific cases) are maintained under the Record Retention Policy

for a period of six years after conclusion of the litigation.
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Customer complaint files which contain gun examination repo:
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not involved in litigation are maintained for three years af
resolution of the complaint. In 1984, Remington agreed with the
parties %to this case to retain, except for explosion cases Model

700 litigation files and Model 700 customer complaint files not

involved in litigatien during the pendency ©f this case.

2. Througnout the course of discovery 1in this case
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temington has responded to plaintiffs' interrogatories and

requests for production of documents by searching its central
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iles mest likely to have relevant infeormation for ‘documents
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were then made of all documents covered by the inguirv and those
coples were produced to the parties reguesting them. {Criginal
documents remain with the company; they are not sent Lo putside
attorneys.) This procedure is the same as followed in responding

to discovery in all litigated matbers.




3. At the reguest of the parties in this case and using the

procedures outlined above, Remington searched for and produced
documents regarding customer complaints and inspections
concerning the Model 700 rifle, Production took place in
September, 1984 and, after discussions between the parities, in
February 1585

4, I'm Fall, 1884, Remington also responded to detailed

interrogatories concerning claims for personal injury involving

leged accidental

!«.}

the Model 700 rifle {excluding explosions) ar
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diascharge thereof. Remington provided szpecific information about

i

24 claims golng back in at least one case to the early 1870's.
In 20 instances, Remington suppiled the name of the plaintiff,
the name and address of the plaintiffs’ attorney, the court where
the action was brought, the case number and a summary of facts.
In four cases where records were no longer available, Remington

pplied such Iinformation as was available. Copies o¢f the
information supplied concerning other c¢ases 1is attached as

5

Exhibit A.

o

vs in various Model 700 cases have
accumulated deocuments from other earlier Model 700 cazes and used
those documents in the more recent litigation. Plaintiffs’
attorneys 1in this case, as well as counsel for co-defendant,

eved to have been in contact with wvarious

ot

£fenwanger, are bel
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laintiffe' attorneys in other (pending and closed
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cagses and have obtained documents from them. Indeed exhibitg at




various depositions in this case (such as Barrett and Nicol) have
been documents plaintiffs’ attorneys, or counsel for co-
defendant, Offenwanger, obtained directly or indirectly f£rom
attorneys involved in earlier Model 7068 cases {such as

tnlschlager,: Lewy or Thomsen).

6. Plaintiffs' motion specifically refers to the case of

Lewy v. Remington Arms Company, Inc., 836 F 2d 1104 (8th Cir,

1988} . In that <case, Remington responded to discovery and

produced documents at approximately the same time as in this case

- 19B4-1885., In each instance, Remington responded to the
specific inguiries propounded to 1it. In the Lewy case, as in

this one, the production of customer complaints and gun
examination reports was necessarily limited to such records as
existed at the time of production. Plaintiffs' counsel in Lewy
obtained documents from other cases (Thomsen) and used them in

the Lewy case.

7. Plaintiffs assert that the Court of Appeals in the Lew
case referred to customer correspondence with Remington, dating
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Q70's and COompaaining about Model 7080 rz
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back to the early leg
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firing on safety release [FSR). Plaintiffs® claim ¢t

=3

ese
documents were produced by Remington in the Lewy case but not in

this case.

8. The documents referred to in the Court of Appeals

opinion in the Lewy case {Footnote No. 1) did not relate to the
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sarly 1870%s, but instead related to the early 1380's. In
particular, the references cited in Footnote Ko. 1 of the Lewy
opinion are to four pileces of customer correspondence involving a
5. V. Jackson, J. BHooten and C. E. Thomas, Jr. They relate to
chree Gun Examinatlion Reports (GER's), two of which (J, Hooten

snd . E. Thomas, Jr.) have been produced by Remington in this

case. Remlington cannot presently determine 1if the Jackson GER or

o™

the correspondence referred to in the Lewy opinion footnote No. 1

were produced by Remington or by plaintiffs' counsel in the Lewy
- - - _‘
or other cases. However, the Gun Examination Reports relating to

three of the four pileces of ocorrespondence referred to in

footnote No. 1 in Lewy have been produced by Remington in this

case. They detail +the name and addresses of the consumers

involved, the nature of the ccomplaint, the serial number of the

By

irearm and the information reported about the incident. With
respect toe the Jackscn incident, Mr. Jackson has testified as a

witness for the plaintiff in Ses v, Remington Arms Company, Inc.,

in Oregon 1n March, 1983 but Remington does not know the source

=

of the Jackson document referred fto in the Lewy opinion Footnote

No. 1.

g. Contrary to the suggestions in plaintiffs' motion 1in
this case, detailed information about customer complaints
referred to in the Lewy oplnion was produced in this case, In

addition in the Lewy case and this case, Remington produced a
memorandum from G. W. Martin to E. F. Barrett dated May 20, 1875

with varilous attached gunsmith call reperts dating back to the




early 1870's This memorandum and the attached gunsmith call
reports may  have been the source of the Elghth Circuit's
confusion in Pootnote No. 1 of 1ts opinion.

10. Plaintiffs azllege that Remington caused a protective
nrder ta be entered in the Lewy case which has prevented their

rornevs from identifying the exact documents produced in that
at Y E

case but not in this one. Plaintiffs’ allegation is untrue as is
rhe 1inference 1t attempts to create. The protective order
entered in the Lewy case is attached heresfo as Exhlbit B. It

ot
U2

rotects only Remington Operations Committes Minutes and repor

e

or summaries of focus panels {(market research) conducted by
Remington or hired market analysts. No protective corder was ever
entered in any case prior to Lewy as the protected documents had

not been previously requested, and no protective order in any

Remington case has ever prevented disclosure of customer
complaints or examination reports. Clearly, the protective order

in the Lewy case has not prevented the plaintiffs in this case

£

Lewy case or from having access to ©r using documents from the

Lewy case or earlier Model 700 cases in this action.

WHEREFORE, defendant, REMINGTON ARMS COMPANY, IRC.
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Court to deny Flaintiffs’ motlien in all respects.

REMINGTON ARMSE COMPANY, INC.
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Verification

(&3
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James €., Hutton, being duly sworn on ocath, stat

1. He is Senicr 83taff Engineer, for the Ilion EResearch
Division of Remington Arms Company, Inc., and its representative

in this case. He is the person who collected information and
documents to respond to Interrogatories and Reguests for

Production of Documents in this case. He has had similar

dutie

i

and responsibilities in other such cases invelving the

Remington Model 700 rifle, including the Lewy case.

He has read the Response of Remington Arms Company, Inc.
to Plaintiff’s Motion to Compel and For Sanctions and the
factual statements contained therein, and states that those
statements are trues and correct to the best of his knowledge,

information and belief,

“ / nd £ |

/| James C. Hutton

U/

STATE OF NEW YORE
58
COUNTY QF HERKIMER

vt St Twant

Subscribed and sworn to before
me on this ngﬁ day of May, 1988.

DA atriaced ;{{D )igl:;bﬁff;
Notary Public

HARGAREY 0. HALL
4637655
BOTANY PHBLIC, STATE OF Kbw vor
REGISTERED i BERKIMER COure>
BIY COMMISSION BXPIRES L0087




CERTIFICATE OF SERVICE

William E. Relly, an attorney, hereby certifies that he
caused a copy of the foregoing Response to Plaintiffs' Unverified
#otion to Compel and for Sanctions served on the attorneys listed

helow by delivering the same to them at the addresses indicated
on May 19, 1588.

Arthur W. Aufmann, Esg. James E. Dahl, Esg.

Joyvece and Rubasiak, P.C. James E. Dahl & Asscciates
Thres Pirst National Plaza 175 North Franklin Street
Suite 3900 Suite 401

Chicago, Ililinois 60602 Chicago, Illinols 60606

Michael R. LaBarge, Esg.
Williams & Montgomery

20 HNorth Wacker Drive
Suite 2100

Chicago, Illinois 60606

ol

P
Tl & S
L

William E. Kella

645/8SK/373600518




IN TEE CIRCUIT COURT COF COQK COUNTY, ILLINOIE
COUNTY DEPARTMENT, LAW DIVISION

#20138

BARBARA SEYFERTH, =t al.,
Flaintiff,

Ho. B2 L 1760¢

JOSEF OFFTENWANGER and
REMINGTON AREMS COMEANY, INC.,

e Nt S i P gt Wi S Nl S Ny

Defendants.
E:,'S
- &2
DEFENDANT REMINGTON ARMS COMPANY, INC.'S™ m -
ANSWERE TO DEFENDANT JOSEF COFFENWANGER'S ™. .70 oo
FIRST SET OF INTERROGATORIES L
1. State the name and title of the persoil answering
these interrogatories. ’ e ~
o
ANSWER: James C. Hutton, Senior Staff engineer.
2. Have any c¢laims for personal injury invelving a

Remington model 700 rifle, other than the one involved here-
in, been brought against the Remincion Arms Company, Inc.?

ANSWER: Yes.

3. If the answer to number 2, above, is in-the affir-
mative, for each claim state separately:

a. The name, address, and telephone number of
the claimant.

b, The name, address, and telephone number of
the claimant's attecrney, if any.

ol vhether & lawsult was filed as a result of,
or in conjunction with, the claim.




{1} The court where the guit was filed.
{Z} The court number of the lawsuit.

d. whether the lawsuite iisted in sub~
paragraph {(c}, above, are pending.

&, The wverdict in any cases mentioned is subw

paragraph {c}, above, which were tried.

i. The amount of any settlement reached as a
result of the claims.

g. The facts leading teo the injury.
n. The nature of the claim against Remington or

its related company.
i The nature of the invelved injury.

VSWER : Remington®s knowledge of claims for personal
injury invelving the Model 700 rifle {excluding explosions)
and claims that a Model 700 rifle discharged without the
trigger being pulled is summarized in Exhibit A comprised of
gun examination reports relating to such alleged incidents.
Records of customer complaints are maintained for a three
vear period, pursuant to the record retention policy of
Remington. Remington}s knowledge of laﬁsuits for personal

injuryv involving the Model 700 rifle (excludiné explosions}

or alleged accidental discharge therecf] is summarized in
: bl
Exhibit “BY. Records regarding litigatien are maintained for

a period of seven years vpursuant. toc the Remington record
retention policy. Further answering Remington objects to
interrogatory 3f as irrelevant and not likely to lead te the
discovery of relevant material and objects to any interroga-

tory regarding rifles other than the Remington Model 700 as




o

being irrelevant and not likely to lead to the discovery of

relevant material.

4. Bave any claims, other than those which may be
stated 1in number 2, above, alleging that Remington Arme
Company, Inc. firearms discharged without the trigger being
pulied been brought against Remington?

ARSWER: See answer to Interrogatory No. 3 for claims

involving Remington model 700 rifles.

5. Tf the answer to number 4, above, 1s in the affir-
mative, for each claim state separately:

a. The name, address, and telephone number of
the claimant.

b. The name, address, and telephone number of
the claimant's attorney, 1f any.

c. Whether a lawsdit was filed as a result of,
or in conjunction with, the claim.

{1} + The court where the suit was filed.
(2} The court number of the lawsuit.

d. whether the lawsuits listed 1in sub~
paragraph (c}, above, are pending.

e. The werdict in any cases mentioned in sub-
paragraph (c), above, which were tried. .
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g. The facts leading to the injury.

h. The nature of the claim against Remingion or
its related company.

1. The nature of the involved injury.

J. The model number and year of manufacture of
the firearm invelved in each clainm.




6. Have any c¢ilaims, other than those which may be
stated in numbers 2 and 4, above, alleging that Remington
Arms Company, Inc. firearms discharged in whole ¢r in part
due to unreascnably dangercus design or manufacture of a
safety been brought against Remington?

ANEWER: See answer to Interrogatory Ho. 3.

7. If the answer to number 6, above, 18 in the affir-
mative, for each claim state separatelyv:

a. The mname, address, and telephone number of
the ciaimant.

b. The name, address, and telephons number of
the claimant’s attorney, 1if any.

oL wnether a lawsult was filed as a result of,
or in conjunction with, the claim.

{1}  The court where the suit was filed.

{2} The ccurt number of the lawsuit.
a. wWhether the lawsuits listed in subpara-
graph (¢}, above, are pending.

e. The verdict at trial of any cases mentioned
in subparagraph {(¢), above, which were tried.

£ The amount of any settlement reached as a
result of the claim. .

g. The facts leading to the injury.
hr. The neture of the invelved injury.

1. The model mmmper and vear of manufacture of
the firearm inveolved in each claim.

ANSWER: See answer To Interrogatory No. 3.

8. Which, if any, of the claims stated in number &,
ahove, Invelved a clazm that the involved firearm ghould have
been eqguipped with a three pogition safety, as opposed to a
two position safety?




AMNEWER: See answer to Interrogatory No. 3.

g, Yor each claim listed in numbers 2, 4, and 6,
above, state:

a. The name and last known address of each and
every expert witness employved or retzined by
Remington Arms Company, 1nc.

o

Whether the witnesses listed 1in subpara-
graph (&)}, above, rendered any tvpe of
written report, or generated or accumulated
any noctes or documents concerning his or her
involvement with the claim in question.

c.' Whether any witness listed in subpara-
graph {a), above, rendered any testimony,
whether by way of trial, deposition, oI
otherwise, concerning the safety, or lack
thereof, of the firearm with which he or she
was involved. )

ANSWER: {a) Remington has used two outside expert
witnesses in the cases set forth on the attached list. R.L.
Hillberg, 26 Mount Sanford k4., Chesire, Connecticut 06410
and William C. Davis, 13 Cone $St., Wellsboro, FPa. 16901.
Mr. Hutton, and possibly other Remington employees F.O.
Box 179, Ilion, N.Y. 13357 have alsc been an expert witness
in the cases set forth on the attached list.

(b) and {c} Remington objects to interrogatories 8h and

oy wmd = A
5 priviisedged

i...n' .

8¢ te the extent they ask for information which
under the attorney/client privilege or which information can
be construed as attorney work product. Without walving any
of the objections set forth above Remington states that
witnesses listed in the answer to Interrogatory 9(a) have
rendered testimony regarding the safety of the firearm

involved.




10. Does the Remington Arms Company, Inc. keep a
1le{s) or other record of consumer complaints received by it
regarding its firearms?

ANSWER: Yes.

1i. If the answer to number 10, above, is in the affir-
mative, stale:

A, The name, address, and title of the psrson
currently 1n possession of the file or
records.

b. Whether the file or records contain all, or

only some, of the complaints received by
Remington.

(1} If the file or records contain only some
of the complaints, state the method by
which it is determined which complaints
are retained and which are not.

ANSWER: (a) E.F. -Sienkiewicz, Manager of Product
Servi ices, P.O. Box 179, Ilion, H.Y. 13357.

(b} Remincton has a 3 vyear retention period

for all customer complaints containing allegations as to

safety. The period 1is three vyears from the date of last

v

corregpondence.

-y

12. Does Remington Arme Company, Inc. currently have
any people, group, committee, or commissicn (e.g. the Sub-
committee on Product Safety), whose job, in wheole or in part,

is to study or investigate problems (whether real, potential,

or alleged) related to the safety of its firearms?

ANEWER: Yes.

12, If the answer to number 12, above, is in the affir-
mative, state:




a. The names, addresses, and current titles of
all people invelved in the studv or investi-
gation referred to in number 11, above.

b. Whether any notes, memerandsa, photos,
reports, or documents of any nature, were
generated or acguired as a result of the
study or investigation referred to in
number 11, above.

5]

The particular problems(s} or guestion(s)
studied or investigated by the people men-
tioned in subparagraph (a), above.
d. The conclusions or recommendztions =z
by the people menticoned in subparagrap
above.

{1y Iif a particular individual(s)} was

responsible for any given conclusion or
recommendation, state the name of that
individual(s) andé the conclusion or
recommendation for which he or she was
regponsible.

V.ol

e. The name, if any, of the group, committee, or
COmMisSs10mn.

ANSWER: As to at least the Model 700, Remingtoﬁ has a
body known as the Gun Examination Committee whose function is
to investigate matters involving the safety of its firearms.
The Gun Examinatien Committes has produced reports.
E.F. Sienkiewicz is chairman of the Gun® _Examination
Commitiee.

Further Remington has a committee known as the Product
Safety Subcommittee whose function 1is +to make policy
decisions regarding the safety of Remington firearms.

The current Chairman is R.E. Fielitz. This subcommittee

ie composed of various corporate staff members.
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t any time in the past, has ERemington Arms
Company, Inc. had any people, group, committee, or commissiocn
(e.g. the Subcommittee on Product Safety), whose Jjob, in
whole or in part, was to study or investigate problems
{(vhether real, potential, or alleged) related to the safety
of 1ts firearms?

ANEWER: Yes.

15. If the answer to number 13, {sic] above, is in the
affirmative, state:

a. The names, addresses, and current titled of
all peaple involved in the study or inveshi=~
gation referred tec in number 11, above.

. Whether any notes, memoranda, photos,
reports, or documents of any nature, wer
generated or acguired as a result of the
study or investigation referred to in
number 11, above.

o The particular ~ problem{s) or guestion{s)
studied or investigated by the people men-
ticoned in subparagraph (a), above.

a. The conclusions or recommendations arrived at
by the people mentioned in subparagraph (aj},
above.

{1y If a particular individual{s) was
responsible for any given conclusion or
recommendation, state the mame of that
individual(s} and the conclusion or
recommendation for which he or she was
responsible.

e. The name, 1f any, of the group, commititee, or
Commlssion.

£, The vear{s) during which any of the groups,
committees, or commissicns, included in your
answers to numbers 13 and ia,
subparagraphs (a) through (e) ware in
existence.

LNEWER: Remington objects te this Interrogatory as

overly broad and burdensome since 1t is limited in neither
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time nor scope. Without waiving the obligation stated abov

(93]

remington states that it has had such groups for at least 1

veare. Gee answer to Interrogatory No. 12.

16. State the names and address of any expert witnesses
which wvou have, or intend to, retain in this matter {ex-
cluding those experts retained as consulting experts only whe
vou do not intend to call as a witness at trial.

ANSWER: Undetermined at this time.

Remington Arms Company, Inc.

By

One of its Attorneys

OF COUKRSEL:

Pope, Ballard, shepard & Fowle, Litd.
£9 West Weshington Street

Suite 3200 ‘

Chicago, 1llinocis 60602

(312) 630-4200



