
Case 3:13-cv-01765-BR Document 1-24 Filed 10/04/13 Page 1of13 Page ID#: 288 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

PORTLAND DIVISION 

TERI SEE and DARREL SEE, 

Petitioners , 

vs. 

REMINGTON ARMS COMPANY, 
LLC., A Delaware Limited Liability 
Company, and SPORTING GOODS 
PROPERTIES, INC., A Delaware 
Corporation 

Defendants. 

3:13-cv-O 1765-BR 

PETITION FOR RELIEF FROM 
JUDGMENT TO REMEDY FRAUD ON 

THE COURT 

EXHIBIT 22 
VARIOUS SANCTIONS ORDERS 
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RECEIVED MAR 2 7 1990 
1? . ~ ___ IL - r~~ 'f tID 
irt!:.~' 1 J tfdor:f_ r _M 

NO, 87C2042 MAR 23 1990 
t:Ml~~~ t5~NE.L1 

DAVID 'l'v CRAIG, § 
Plaintiff § 

IN THE 2JRD JUD6tifR~f£ult~O:f..l'®'i'. 

§ 
JY: , Dfftrr 

vs. § DISTRICT COURT OF 
§ 

REMINGTON ARMS co. 1 INC. and § 
DEBBIE JAMES § 

Defendants § BRAZORIA. COUNTY, TEXAS 

.PBFAULT .JUDGMENT 

On this ? /-!+day of March, 1990 1 after having entered an 

order striking the pleadings of Dt=ifendant, Remington lffms Co., 

Inc. as a sanction imposed upon said Defendant for discovery 

abuse. and bad faith conduct engaged in by said Defendant and it;s 

counsel, B. Lee Ware, the Court now enters a default judgment 

against Defendant, Remington Arms co., Inc. and in favor of the 

Plaintiff David T. Craig and. it is accordingly 

()HDERED, AtA.TtJDGED AND DECREED that: 

L The liability of Remington .Arms Co., Inc. to David T. 

Craig for his injuries is hereby established and David T. Craig 

have judgment against Remington Arms Co., Inc. for such damages 

and exemplary damages as may be established at the trial of this 

cause; 

2. The following facts are taken as established against 

Remington A.rms 'co. , Inc. : 

(a} The design of the Model 700 rifle in question is 
unreasonably dangerous a.s alleged by Plaintiff a.nd is, 
therefore, defective; 

(b) Remington was negligent in the design of the rifle 
Model 700 in question and in the othet' · particulars ;;is 
alleged by Plaintiff: 

{c} The defective design and neglig<mce of Remi.nqton 
were a producing and a proximate cause of David cra3.g's 
injuries; and 
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(d) Remington was grossly negJ igent in the design of 
the rifle in question and in ttH~ oth.;ir a.cts of 
negligence as alleged by Plaintiff sufficient to 
support an award of exempl.ary.<Jamages. 

3. Remington Ar:ms Co. , Inc. shall not be allowed 

indemnity / contribution or any offset based upon the comparat~ve 

responsibility of any other party or person with re~ard to the 

inj u.d.es sustained by David Craig. 

4. Rem.ingt.on shall not he allowed to produce any evidence 

nor to support or oppose the issues established by paragraphs (1) 

a.ml (2} of this order. Thfj only is.sues that may contested by 

Remington upon a trial of this matter are the amount of actual 

damages sustained by David Craig and the amount of exemplary 

damages that may be assessed against Remington; 

5. Al 1 costs of court in th.is ea.use are taxed against the 

Defendantt Remington Arms Co. 1 Inc. 

6. This order shall be interlocutory in nature: and shall 

be merged into a .final judgment after thE?. dete.J:1t1inati.on of the 

issues that remain to be decided which are the mnount of actual 

d!:fm;;tges sustained by Plaintiff and the amount of exemplary 

damages to be assessed against Defendant, Remington Arms Ci). / 

Inc. 

2 
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NO. 87C2042 

DAVID T. CRAIG § 
§ 

w. J 
§ 

REM!NGTON ARMS. CO., INC. and :§ 
DEBBIE JAMES § 

§ 

SANCTIONS ORDER 

2JRD JUDICIAL OISTRlCT 

On the 6th day of February, 1989, came on for hearing 

Plaintiff ts lll.otio11 !or sanctions a<;;rainst oetendant Re:tu.inqton Anns 

co., Inc. Atter careful consideration of the motion t ~e 
.··· 

evidence presented by Plaintiff* the ple<lldings and eXhibits on 

file, the prior course of, discovery in this case, and the 

arguments and authorities provided by counsel• the Court is of 

the opinion that l?laintiff 's motion is .meritorious and should be 

GRANTED. 

The: Court finds that Remington has acted in bad taitb and 

has abused the· cUs<;overy process f in violation of Rule 215 # by 

tailin9 to prod.uce documents that this court ordered produced and 

that Remington's counsel aqreed would be produced. Accordingly, 

the Court hereby orders the following: 

{l.) Remin9ton shall pay t'O Plaintiff'$ counaQl Longley & 
Maxwell $25,000.QO as a monetary sanction no later than 
s~oo p .. m .. , Monday~ February 13, 1989. 

( 2) Remington Gball produce .all documents ordered to be 
produced. under previous orders of the court and under 
agreements stated by Remlnqt.on"s counsel on the record. 
The deadline for compliance with this paragraph will be 
set by the Special Master. 

( 3) Remington shall file a supplemental response~ to 
Plaintiff"s first request for pr<:iduetion of <l.ocutnents 
certifying under oath that all responstve documents· 
have been produced in compliance with th.is court ts 
orders and the a.qreQment$ of Remington's counsel. The 

- l -
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deadline for compliance with this paragraph will be set 
by the Special Master. 

( 4) After Remington has complied with the precE!!dinq 
paraqraphs (lb (2), and {3), Remington ~ay re..;iew 
documents previously in the possession of Plaintiff's 
counsel that would be responsive to Plaintiff'$ request 
for production. This review shall be conducted on such 
term$ as the parties l!lay a9ree, or such terms as the 
Court or Sp~cial Master may impose .. 

(5) Pursuant to Tex. R. Civ • .P. 171, the Court appoints 
Bert lieut.mer as Special Master with all powers 
necessary to hear and make findings on any additional 
discovery issues that .may arls4.. .Fees and expenses tor 
services that nave been, or vill bet performed hy Mr .. 
Heubner shall be promptly paid by Remington as an 
additional sanction.· 

( 6) The Court hereby ·imposes a discovery cut-off dat.e of 
June 16, 1989, for completion of all additional 
discovery# if any, the parties may choose to undertake. 

( 7 ) Any further abuse of the discovery proce$s: by 
Remington or any ta.ilura ot :Reminqton to comply wi.th 
any Qrder of the Court or any request by tho Special 
Master, will result in an order striking Remington's 
pleadinqs and rendering a default judgment against 
Remington and the imposition of such other sanctions as 
the court may find a:re justified. 

( 8) This case is continu~d from its present trial 
getting of F~b.ruary 6, 1989, to a preferential setting 
on July 17, 1989.. No vacation letter filed by any 
c<;>unsel will be allowed to avoid this pref erentia.l 
setting. FU.rt.her, it is Oltt>taEO that Joe K .. Lon9ley, 

=~~~~· :t~:;:t c~~~~tt~itm~'/f~!J\~~J~~ =~~ 
James w. aradford, attorneys of record" shall not 
accept any assigruaent that could re.sul t in a conflict 
with this preferential setting,. This is intended to be 
an order of protection against any conflict i\nd is 
based upon representations by all counsel that no such 
conflicts presently exist. 

!T IS so OROEREO. stGNEO this &:/ day of February, l9B9~ 

HONORABLE NEIL CALOW.l!:LL, 
DISTRICT JUDGE 

- 2 -
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THE STATE OF TEXAS } 

COUNTY OF BRAZORIA 

I, FRANCES BENNETT, Clerk of the District court within 

and for Brazoria County# Texas, do hereby certify that the above and 

foregoing is a true and correct copy of the ~-~~~-~~~-~~ 

SANCTIONS ORD:rm SIGNED FEBRUARY 9, 1989 

in cause No. 87C2042 ' styled DAVID T. CHAIG 

-----------vs. REMINGTON ARMS CO., INC. AND 

__ D_iE_n_B_I_E_J_AM_E_S ____ as the same appears ot record in------

__ v...,o_L .... U...,ME...._2_b_~1 ..... ,,_, _.P_,A_G_·•E._-• _2_6._.6___.e._.-t__.s .... e...,g .... ; ___ , Minutes of the _...,·2...,3=P.J) ..... __ _ 

Judi.cial District court of arazoria County, '!'ex.as. 

Given under my hand and the seal of said court on this 

the 1'1''f'H day of __,.S,.;.;.;E ...... P ...... TE .... 'M .... B.;.,.,.;E .... ~R ..... ----- # A .. o. 19 Jill_ • 

FRANCES BENNETT, 
Clerk, District court, 
Brazor County, Texas 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

NICHOLAS JOHN NIGRO, 

Plaintiff, No. G.D. 82-20776 
v. 

REMINGTON ARMS COMPANY, INC. , 

Defendant, 

GR.DER OF COURT 

AND NOW, this <1J1 .5' ( day of 
Li . ,,.,., //- v (f l!_1 ,s_-_I ______ I 19 9 2 f 

is hereby ordered, adjudged and decreed that Plaintiff's 

Motion to Enforce Discovery· Orders and for Sanctions is granted 

and the Court orders as follows: 

1. Al though an appeal is pending of the Court's Order 

dated July 10, 1992, granting judgment NOV and a new trial, the 

Pennsylvania Rules of Appellate Procedure provide that the trial 

court retains authority to enforce any order entered in the 

matter and retains authority to proceed further in any manner in 

which a nonappealable interlocutory order has been ente!'.'ed. Pa. 

R.A.P. Rules 1701, 170l(b) (2), 170l(b) (6) and 170l(c). 

2. Remington Ar.ms Company, Inc., wilfully failed to comply 

with Plaintiff's requests for discovery and with discovery Orders 

dated June 6, 1986, and May 22, 1987, by failing to produce the 

New Bolt Action Rifle Group (NBAR) documents and the Firearms 

Product and Business Tea.i~s documents. 

- 10 -
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3. Remington Arms Company, Inc., wilfully failed to comply 

with the Court's Order dated July 10, 1992, by failure of 

Remington to provide discovery as ordered by the Court with 

reference to the sale of the Remington Model 700 rifle,· its 

predecessors and successors to the United States Government, 

4. Exhibit "E-1" to this Motion and the Orders and 

Opinions in Har_!~9n v. Remington Arms Comeanyc Inc. (90-4074-CV-

C-5, U.S. Dis. Ct. 1 W. Dist. Missouri, In Re: Remington Arms 

Company, Inc., 952 F.2d 1029 (Eighth CLr.:. 199]_)) e.nd Wei..qel v. 

~t:_Il1_ington Arms CompanyJ_}nc. (No. 1986-2683 Cambria County, PA), 

establish the existence and discoverability of the NBAR docu.'Tlents 

and Firearms Product and Business Team documents to Model 700 

litigation including this case. 

S. Accordingly, the Court hereby orders the following 

sanctions against Remington Arms Company, Inc.: 

(a) Pursuant to Rule 4019(c) (3) and Rule 4019(c) (5), 

it is hereby ordered that a Default Judgment on liability be and 

is entered against Remington Arms Company / Inc. , for wilfull 

:failure to comply with discovery requests and Orders, by the 

failure of Remington to produce the New Bolt Action Rifle Group 

{NEAR) documents and Firearms Product and Business Tea.ms 

documents, and a trial is ordered limited to dmn.ages; and 

(b) Pursuant to Rule 4019(c) (3) and Rule 4019(c) (5), 

it is hereby ordered that a default judg1nent on liability be and 

is entered against Remington Arms Company, Inc. , for wilful 

failure to comply with the Court's Order dated July 10, 1992, by 

failure of Remington to provide discovery as ordered by the Court 

- 11 -
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with reference to the sale of the Remington Model 700 rifle, its 

predecessors and successors to the United States Government, and 

a trial is ordered limited to damages. 

6. It is hereby ordered that Remington Arms Company, Inc., 

answer all Interrogatories and Requests for Production of 

Documents, provide all information and produce all documents with 

reference to the New Bolt Action Rifle Group (NBAR), the Firearms 

Product and Business Tea.ms a:id all other similar documents, 

including the index to the docUJr,ents, within 10 days of the date 

of this Order. The discovery ordered herein shall be produced by 

Remington in Pit ts burgh, Pennsylvania, at the offices of 

Plaintiff's attorneys, Kiger Messer & Alpern, 1404 Grant 

Building, Pittsburgh, Pennsylvania 15219. Thereafter, the Court 

will entertain an application by Plaintiff concerning whether or 

not additional sanctions should be entered against Defendant 

Remington pursuant to Rule 4019{c) for wilful fa~lure to comply 

with discovery Orders. 

7. In addition to the reasons set forth in the Court's 

Order and Opinion dated July 10, 1992, and in this Order, in the 

event that the Judgment Notwithstanding the Verdict or the 

Default Judgment, or both, previously granted :Oy this Court, c.re 

not appropriate, in the alternative, Plaintiff is granted a new 

trial on all issues because Remington Arms Company, Inc., 

wilfully failed to comply with Plaintiff's requests for discovery 

and with discovery Orders dated June 6, 1986, and May 22, 1987 1 

by failing to produce the New Bolt Action Rifle Group {NEAR) 

- 12 -
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documents, the Firearms Product and Business Teams documents and 

other si..·'"nilar such documents as requested by Plaintiff's 

discovery requests and Orders of Coert. 

'-3y /f/E {!ov/?.T 

-7~' i-_____ _ 
1" 
I I 
\ I v 

- 13 -
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{,;;,f:::C, 
t/C:.() 

IN 'rfrE CIRCUIT COURI' OF' COOK OOONTY, ILLINOIS 
COUNTY. DEPA.RTMENT, LAW DIVISION 

t.JL~"'l 
t/2.c!; t 
112 '"~-No. 91597 

BAH BA.RA SEYFERTH, et al, , 

Plaintiffs, 

v. No. 63 L 17606 

TOSEF OYFENWANGE:R and 
REMINGTON ARMS COMP/I.NY I JNC. I 

Defendants. 

ORDER 

1.'HIS CAUSE COMING ON TO EE HEARD for trial, and for hE!a.ring 

on "Plaintiffs' Motion For Sanctions Against Defendant 

Remington," and "Defendant Josef Offenwanger's Motion 'f'o J·oin In 

PlaintJ.f:f:s' Motion For Sanctions," due notice having been given 

a.nd the Court having consid1~red t.he written response filed by 

Remington, the extensive oral arguments of counsel, and the 

various exhibits submitted to the Court during oral argument: 

THE COURT FHWS 'TH!-o.T Remington ha:s unjustifiably and pur-

posefully fa.i.led to com.ply with its obligations t.o produce 

r0levant documents 1n response to document requests and that the 

plaintiffs and defendar1t/co·u.nterplaintiff Offenwanger: have~ b&"zn 

substantially prejudiced by Re1ninqton 1 s failure to comply wich 

it.<> obligations relating to discovery; the Court further incoi;-

porates by rcfereT1ce thi;i additional findings uf the Court <o\s s~"'t 

forth in the transcript of the hearing on the motions, which 

tr&nscript is attached hereto and incorporated herein by 

1 

Exhibit 22 
Page 11 



Case 3:13-cv-01765-BR Document 1-24 Filed 10/04/13 Page 12 of 13 Page ID#: 299 

1. That Plaintiff$ s Motion For Sanctions and D€fendant 

•:)ffcnwanger's Motion For .Sanctions ar~:! granted . 

.2. Tha.t the six Operations Committee minutes <.Hid tilt~ i:r 

respective exhH:ii ts ( ~· Documentsu) referred to in the Motions For 

Sanctions are admitted into evidence as business records a~ 

defendant Remington. 

J. 'J:'hat defendant Remington may not attempt to explain or 

impeach any of the Documents or the statetnr~nt$ set to:t:t.h in t:he 

Documents. 

4. That the Court. will advise the jury with rE:spect to the 

Documents as follows~ 
42.5·1 

{a) that in 1984, plaintiffs and defendant Of'fenwarn3er 

requested Hellli ngton to produce docmnent:s pertai rd. ng to the 

design and redesign of the safety of the Model 700 :r i flE:?: at 

issue in this lawsuit; 

(b) that pursuant to the rules of court, defenrlant 

Remington wa.s obligated to produce promptly tht::. documents in 

question to the plaintiff Seyterth and defendant 

Offenwanger, said Documents being described in these 

proceedings as Plaintiffst Exhibit:·s Nos. 35, 37, JS, 39, 42 

and 43 .~ 

(c) that Remington unjustifiably failed to produce fot 

and withheld the Documents from plaintiff and defendant 

Of.fenwanger; 

(d) that Remington only produced t~e Docuruents to 

plaintiff and defendant Offenwanger after plaintiff and 

defendant Offenwange:r had, through their independent 
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investigation, determined tha~ the-Documents existed; 

(e} 

tiff and defendant Offenwanger approximately one week prior 

to the date on which this case was scheduled for trial; and 

(f} that the Court has admitted the Documents into 

evidence as busines~:; records of the Remington ,'">..t:ms Company 

and has prohibited Remington from attempting to explain <XL' 

imp€.ach these Documents or the statements set forth in these 

5. The: Cmlrt will consider petitions from the plaintiff 

and defendc.t"nt Offenwanger for the imposition of economic sancm 

tions against Remington in order to compensate plaintiffs and 

defendant Offenwanger fo:r the attorneys ( tiwe and expenses 

devoted tn obtaining the Remington Documents at issue and 

presenting the Motions For Sanctions. Remington will be a1Torded 

a reasonable opportunity to submit a written response to any 

petitions which may be submitted by plaintiff or defendant ~fl:;:::_ 

Offenwanger_ 

DATED: 

ENTERED: 
··'-· ' 

,//~- '/ l') ~ /) <::_ - .;._ <:, ?L----L C-.Y~-~-r2-, . 
--. ..__ Judge , 

JOYCE AND h'UBASIAK, P-C. 
Three First Nationa.1 Plaza 
Chicago, IL 60602 
(Jl2} 641-2600 
LD. No, 20115 

~JAMES E - DAHL & ASSOCIATES 
]75 North Franklin Street 
Chicago, IL 60606 
{:312) 641-3245 
{A:::torney No. 91597) 

Exhibit 22 
Page 13 


