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· OR_!?ER ~!1.D!'~ MS<:s=rnr.;:rn·£PJ1i.1'.!-0N oi: aANcytoNs 

On this .'?-'? .~ d~y of .. Jlt.Jc.J'-11f~& , 19~l1 crune on for 

hi!aring the recondd.erati.on of 1>3.aintiff1 s Motion fi:ir s1:1.net.ions 

i;l.ga'inst Oet'endant~ Rc" .... "1-in.gton A.rnis Co., :i:ne. i:i.~d. aft.el:' cc:z:eflll 

1 com>id.cri:e:t.iQn of the. Su.m;eme Cou.rtJ s reo¢rrt. ruling in 

~ransAmerican Hsaturnl GM COJ;l?QtAtion v. Pal!,e1Jt ell s ~wt 2d 91.J -~ 
~ 

(Te:<. 199l.) .the: QQ"lj,rC .rul~ tha.t its previous ORPfilt n!PCS!~ ~ 
' 

21::5t of Mar'°"...h, 1990 fa L'1 ;;:.ll thin<Js AFFI~O~ 
• 

... , _:.. • · . ,_In ~~ such. ru.Ung', the C¢Ut"t h~i:.; carefully coniidare.d ·~ 
., •• ~ .• "!;;; ~ . ' • ::it' t .. 

,· 

' I 

.· 

. I.; 

the· Motion· for Sa.nctio.n.s; the pr-e.vious discova.cy otx.k:rs of this 
' . 

• ' • .. ~ :; '~, ~, ~I •' • • 4 

Cou...-t;·. tha nafruiw;t's r~e.ted. v$.olations of those. o.rd~rsr the • 
' ... ,· . f ' i 

pre.v~ous otd4.rjl ~:f thls.; Cou;;;t.; the def~d.ants repeatea. violations ·i 

et those ord~-1 t.b.e. Pt'iO:e"_ coux.'S') of discovery in this case; the ·i 
' "tlatning qiv~ to Oef'endant lli the court's order siqned fel:lniaey 

9 / 19.$9; the bistoey of sanctions l:le.inq imposed upon Oefendan.t in 

this cause: the previous tind.ings by the Comt that Remini;rton hM 

acted in bad faith and h~s abused tl}.e d.Lscove:ry p::-oce.;")~; the 

fir.dings purS'U.a.nt. to RU'1e 171, Tex. R. Civ, P. Qf tbe Special .: . 
t 

Master: t..he C<Jnduct ot Remington 1 s CO\U1tS-6l.~ th.e; pl~~i.ngs ar.d ~ 

exhibits on til<:. relating to all hearings and trie.lsf and. the 
,, 

a~uments and uuthoritie5 proyide~ by counsel . 
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(1} 

FA?; NC. 713252:;72 
FROM: J, LONGLE't' 

Re~tnqton wsde nwnerou5 objection~ in re$ponse to 
Pl~intitt's ti~st set ct interro-;~tories and fi~at 
request tor p:i;;Oductior., !!:Ian}' of vhJ.c:h were 
frivolQus and ..,itliout merit# 

(2) Re.I:1inqton'a o~jeetionz to Pl~intiffs requests fo~ 
prool.lction n~e:i:-s 3, 4, 11, 12, i:i, lA, -:i.s, lfi1 
l.7, 19, ~96 GO, e1, !"l2, '"3f G4f 65, G61 £1, Ge, 
70, 7l 1 '14 and. 9~ were o-vel:'.'Z'Ulerl and Raining-ton "-'~s: 
orde~d t.o prod.uec these itallS by erda~ of Judge 
Neil Caldwell &igned Jarn:iart :n, 1.9S9. The 
de.ad.line fo~ this produ.i;::tio.n was Feb.--uaey 3, 1'18~: 

(3) Retiing-ton aet<W<l 1fl. bad faitn arA Mn.ls~ the 
discx;iV~ry .r;n::O¢t!$S in Violation cf Rul~ 2l!l by 
f~llint;r to -p~Ud.e d.o-:rument.s pursuant tQ the 
January :31 1 1989 m:der~ 

P. 11 
~ (}l.}2 

( 4) · · on i'ebrua:ry 9, l.989, RG.'!:tinqt¢t1 was orde1red. to pay .. 
Pj..airtti.ff.l't: coun.~1 Lottglay & 1'""..axvell S2!5 ,ooo~oo 
ills e. ~n@:t.ary sanction for dlscove....-y ab\tse.s.; 

(5) ()n Fel:n:uary 9, U6'JJ, Re!nir19t:.on w:as t.:it'de.:red. t.o p.ay 
Special KUter Bel:t liuebne.r's l!e~ as a Sfllctio.n 
for di~eey abusa end. ~qton is in ViQl.a:.tion 
cf such ol."der -in that a.1.1 su~~ tees h~ve not be~n 
paid; 

(6J :.t.n tlie ·. ~Mfy 9, 1~69 o"rcier, Rl!®ini;1tc:m va:s 
'\fl3.rned ~ any turther abuse of ~e discovf.l:ey . 
process ey lte!ningi;Qn cir tillY failun'! of ~ngton' 
to co:mply "with any crdttr -of· the Court. b:f" any 
request ~ tlle s~cial Master would r~::ul t in an 
ordel!' :rt.::I;-i.Jdnq Rel;in~on' a pleadit'lq:I ar,d rend~in~ 
c defaUlt. jue.~ent. aga.i.."":.st. 1le:o1.inqton and th.ii 
i~it.ion of such othm: sanctions as the !:curt 
JMY find arc jUsti::!:'.i.ed; 

{7) ~e.;ning~n w!thhel.Q. Op.eraticnlJ C01!3litt~e MinutQr;: 
a.fter istat!nq th.at it h..atl p.odueod th~ ~l.1: 

( S} "Rcroingtcm withheld opera.hioruw ¢~ittaG Minutes 
atter beintl ordered by the C.Qurt, on .1a.t\tlU'Y 311 
l.$1$$ and Fe.bru.aey 3:, l989, to prQ<l:1,..'"Ca t.h.im. a.ll; 

{9} n~inqton'~ counsel e. Lea WarQ falsely clai'i!Wd he 
had not rece.ived notice ot th~ Nov~~l:' ~.8 i l9S9 
discovery hc~rin~: 

' . . 
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(l.O) RQmtnqton abused the discovery proC~$5 by 
su.bmtttinq 6~449 pa9~ tn no particular Qrder for 
.!!! csmi:r-a iri..spection by the :special Master.; . 

(il) Remington ~btlsed the dlsoovetY process by failing 
to proriuo~ photoqra.phs t.aken "by Remington' ::i 
COW1S~l a~ the craig talJ..i.ly r~nch where th~ inj~~Y 
occurred. Jud~e Caldwell or~ered. that the$e 
phctaqraphs be proouced <lll.· .Jo..nuary :a, 1909. 
Remingt~n ~t.ated in its M~y ~2, 198~ supplemental 
~~po.nse to discoverY that it had p~od.uc$d all of 
th~ phct.G'\jr~s. Rexd .. ngt<in 1ate.r' attempted tQ 
oft:e~ at trial photc,.;p:<:r.ph:i t~t h<.<.d. not been 
p:i:"od~cear 

( l.3) 

~ew1nqt~n ~U#ed. the ~~~oovery proce~~ bt 
at:.telllptinq to '1.Se. 3o:mc:7 c::. !{~tton to uai.ti.fy or! 
tlatt.e~ for vhi.cll h<: was never di~losiid as an 
expert. witn~ar 

~:1.ngi;.ori and. itJ:: a.ttot"nlftys nave. v i.Ol'ated the 
Court's o~ar of March 2lf :x.sso by NqUest.it'\.~ 
d~positien~ on v::itt~n que:titions from ~a~ious 

· h~lt.h. cat:Q p:rovi<:le.rs 6n No·J~r #:6, 1<391; 

(14} ~~.;u.ington's counsel a» Lee ware acted in p~d faith 
di..:a-ing the d.ifleovecy p~ess l!U:lC. has e.n<;a.gcd. in a 
callous abusi;i of the disecwecy p.rccessJ 

· (l.5) ·~1~?!!.ington's counsel. B. Lee Ware ac.t..eO. in ~ad faith 
• _ , · and d~played i:::pro~x conduct at trial r .. ~· 

. ·-·(·i·e) The oo!i frlth eon.duct o~· ~@ingt:.ort and its· coun~el 
in the.: c;:ondttot. .... af the· ·dit1ieove..ry process and the 
tz-ia.l ot. this cause re.slll.tcd. in e. denial ¢f a 
just, .e'.air·/ equitable and itlparti.al t.djudica.tLon 

~ of t...i~ rights ot the lS.tiqants; 

(17) I"t!l.position cf l~er ~<:i.nct.ioM ... hA$ pr.:ived 
ineffective; 

(~8) nnposition ot severe e.ahctions was 1 a~d i~, 
justitied.; 

(l.9) Remington's QQnduct end the <:¢t'\duct of it~ counsel 
:S. Lee WAt'1!. t.hrou9hout. th.is proceeding in the 
bind.ranee of the discove~ ·p~ceo$ ;u~tif.ias a 
presumpti¢n tbat its claims and de:i;eni::&S lack 
ll>erit: 

(40l 'A direct. relation.ship exii:ts ootvi:i.Q.n Remi~'-on 1 s 
off~nsi.ve cond.u.ct ~nd tha sev'i:re ~anctions 
im.p¢sed: and 

. . 

. · ... 

.. 
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( ~ l} P.~wJ.ngh:in' s coriduct throughout th is proc:eedin9 has 
been in. !last:.xrit ba.d. faith ~:nd itft counsel. h?<s 
en~a~ed in ~ caltous aP~s~ of the disdover/ 
process~ Thel:"efore; canctions ~h~eh prGoludo 
pt'Csent.atlon of t.h.~ ~erits ef the ca$a ar* 
appropriate in thii;; cas(l pursuant to l~ept,;t v tA 

Qt.iga ttutu~l .Jos • ..,..£2....., Ho. o-1S'.'Hl ('l"e:ic. Nov. ~0 1 
19~1). 

{ 22.) ThG .e&aneticns ~pos~ a.re not excaas;,,..,a in light 
of the abuses ~ore:rlitted 'oV R~il'19ton and t.11e. court 
find~ that ~uch sanctlon.s"a~e j~t and appropriate 
p1,,trs;uant to the. s1::4nda.rda set fot"tl:l. in 
:'.rM1nsMet"ic::pti Naty_r51l _fd~. Corp2ret~Qn v, p raw!§!l3,, 
sit s.w.2~_9lJ (Tex. 1~91). 

Accord.i.nql:·, the itilposit.ion o:f the folloving sanctions are 

CRD£Rt0, AO.Jt100F;O and o:e~ti agai\'lst Re:n.lnqi;on, to wit4 

(1} T'ne plead..ings oe Remington ~ Co. / I.no. er-a 
-.trick~n and ~ det~i.:tlt judqi::ient il:!l be::ltby rend.ered 
e1.g.Q;inG:t 'Re:m$..nqton on e.11 ,i~,:$Ue.1.'I e..a:+-..Abl iahS.ng 
RW-1.nqton's liability to navii:.i c.:r:C:ig f¢t" a.ct:IJ.al. 
d~a~c' and ~l~ty d0ll:la9e.a. 

(2) 

...... 

'r.'he felicv:b~q f:1.cta are taken a~ estahlish6d 
esain~t·Rei:in9t0-n~ 

{b) 

'!ti.-& t'Mel ?00 rifl• in qu~icn was 
~feet.iv~v ~ignad at the t:hte it vas 
iqn~a-.:t~ in that i:t vas tmre.<l.$;0nal:lly 
-~~u1' a~ d~signed ta~ into 

· eo~id1u:ation tll.4 utility of the prod;i.\(;:t. and 
thia. ri~l:. i.n',..-olvE:id in its use. 

' 

~~~n 1Jas negol.1.gent in the. desiqn of the 
Modtl 7 00 rifle. i.n c;r.J.esti.on an.d. in t.he. other 
particula~s as ~lleq~d by Plaintiff; 

(c) The. ~~fec:tive de.sign and negli9~ce of 
Ru~on werG a pt"Oducing- and a proximate 

.cause o~ D!lvid c~atq•s injuries; and 
. . 

(d) ~ihqton vas grossly neglig~nt in the ~esiqn 
of the rifle in question and i.:n. the ~the:r 
acts. Of naqiJ.g~nce as al.leqed by Pl.ainti.f.f 
5\l!fici.o.nt t:o support an ~w~rd ot: cxe:tiplacy 
da21aqesA 

(J) ti.'emingtori A1';mS Co., Inc.. .Shall not 'b~ e.llowe<i 
ind.enmi-ey, oont:dbu.tion or any a~fset b-ei.$ed ur:ion 
the co~parative responsibt1ity of ~rty other p~rt/ 

' 

4 

·. 
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(4) 

o~ p~rt;on with r~~dr:Q to the injuriQ~ QU~t::aine~ by 
Oav).d Cl'.'aig. 

:Reminot:on sh.all not bt..l al)..o'Wed to pr:oduce a!"ly 
eVid~nce no~ to sUPl?"~t or oppose the issuep 
est.a}:;ilished. by p.ar~;;r~pbs (ll and {2) oi this 
oruer. Th.a only issues that may b~ contested by 
R~ington upon a trial ot this ~t:te.r are tna 
runo1.1nt Of t.ctual. damages susta..1ned cy D~vtd ~aJ.q 
a.nd th!;l 4ll.oUnt tit exempLu .. ·y d!lll!<;uJes that may be. 
assesaed a9nin~t Remingb:in; 

(S} Remington is ~rohibited !rom reque:$t$.ng any 
fu~"'the~ discovenr in this c~~se; 

{G) All ¢Os~ of CoiJrt o.re. taxed age.inst ftem.inqton 
Arm:ij Co. 11 I.rte. 

. . 
(7} 1\.ll relief ?\.Qt speeifiool.ly 9'ranted he~Ln is 

OtITT:£D. 
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