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REKINGTON AEMS €O., INC. and
DEEBIE JAMYS
De fendants
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BRAZORIA COUNTY, TEXAS

! FREF EANQRIONS
On this day of /{/auqum s 1891, caae on for

‘heariny the reconsideration of Plaintifffs Motion for Sancstions
against Defendant, Fexingten Arms Co., Ine. and after cayeful
. aaﬁsid:ration of the Supreme Court’s reoent puling  in

g1l 8.W.2¢ 913

(Tex. 1991) the Court rules +that its previcus ORDER IMPOSING
SANCIEIONS UROY¥ DEFENDART RIMINGTON ARMS ©O., INC, signed on the
21st of March, 1990 is in 21l thinge AFFIRMED.

e ’,,‘ In mkinq such -uz.ing, the er’c has cearefully considared

the Mot!.an fcr Sanctions: the prﬁvmus discovary orders of this

' 'ert- tha Dafendans’s Tipested violations of those orders; the

prev'i&us erdm:s é“" this Coentr the defendants repeated violatiens

of these oxdarsy the prier courss of discavery in this case; the |

waming gives to Defendant in the Court’s order signed Februaxny
9, 19497 the history of sanctions being impesed upon Deferdant in

this eause; the previous findings by the Court that Reminglon has

acted in bad rafith and has abused the dlscavery pxémc:ss; the

findings puysuant to Rule 171, Tex. R. Civ. P, of the Specizl
Master: the conduct ©f Remingbon’s counseli the pladdings and
exhiblts on flle relabing to all hearings and trials: and the

argumants and asuthoritles proyided by counsel.
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Specifically, the Court mokes the €ollowlag findings, to

(33

(2}

{3)

{4}’

(5)

(s}

{73

(8}

(9}

Remington made numercous ohjeckions in response o
plaincife’s first pet of interrogatories and firat
request £o0r production, many of which were
frivolous and without wmerity

Remington’s ohjections te Plalntiffs requests fov
production nuwbers 3, 4, 1L, 12, 13, 14, 15, 16,
17, 1%, %9, 56O, 81, €2, &3, €4, 65, €6, &7, 68,
T, Ti; 74 and 94 were gverruled and Romingbon was
orédered to produce these itams by erdar of Judgs
Neil cQaldwell signed Jamarxy 31, 1989, The
deadline for thig producticn was Febmuary 3, 1%88;

Renington acted in bad <faleh and abuged the
discovéry poucess in vielsticn of Rule 215 hy
falling te produce documents pursuant €0 the

January 31, 1889 order:

"On February 9, 1989, Remington was srdered to pay

Plaintiffss counzel Longley & Maxwell §25,000.00
as z tonetary sanctien for dlssovery abuses;

On February 9, 19B%, Remington was erdered to pay
Special Kaster Bert Huebnor’s fess as z sanchion
for dizccvery abuga =nd Remington is in viclatien
ufisuc:h owdar in that =11 such fees have not been
paid; .

In the Pebrusfy 9, 1969 order, Remingbon was

warned that any further abuse of the discovery

procass by Remington or any failurz of Rexington
ta somply with sny crder of the Court of any
requast by the Specisl Masier would rssult in an
ordar striking Renington’s pleadings and rendering
2 defanlt Hdudgment against Remington and the
ipposition of such other sanctions ag the Court
may £ird are justified;

Remington withheld Gpefa.tiana Cormittae Minutes
afier stabing that it had produced thewm all:

Remington withheld oOperations Cosaitbea Minutes
after belng ordered by the Court, on Janusavy 31,
L9885 and February 3, 1989, to produce them ally

Remington’s sounsel B. Las Ware falsely claimed he
had not recelved notice of the Novembey 28, 1989
discavery hearing:

s
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(31}
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Remington &abused the discovery procgss by
submitting €,44% pages in no particular corder for
In camera inspection by the Special Master;

Remingten abused the dlscovery process by failing
to produse photegraphs taken by FRemlngton’s
counsel at the craly family ranch where the injury
securred, Judge cCaldwell ordsred that thess
photographs be produced on. Japnuary 34, 1984,
Remington stated in its May 22, 1989 supplemental
rogponse £o0 discovery that it bad producsed all of
the pheotoyrsphs. Femington labez abtempted 4o
offer at trial photogrsaphs thst had not béen
produceds

Remington abuasd the dizcovery progase by
actenpting o use Jomes & Hubtton Lo testlify on
patters for wvhichk he was nevar disclozed a3 an
expert withesas

Remington and its atbtorneys have wislated the
Court’g Ozder of Hapeh 21, 1550 by reguesting
depositionc on written questions f£rem warlous

" health ¢are providers on November 26, 1991;

(14}

{35

"'i;i'e;_

%)

(18}

(20)

Repingtone counsel B. Led Ware acted in had faith
during thé dlgcovery process and has engaged In a
callous abusa of the dlscovery precess;

Remingtoncg céunsél B. Lee Ware acteg In bad faith
and displayed improper i;ndact &t trislr

The bad faith conduct uzlkeningtcn and itg counsel
in theconduct™of the discovery plocess and the

‘trial of this cause resulted in & denisl of a

just, falr, equitable and impartizl edjudicabion
of tha rights af ¢he litigante;

Imposition of lesser sanctions ..has proved
Ineffecliver

Impegitimn df sevare sanctions was, and is,
dustifiad;

Remington’s conduct and the conduct of its counsel
E. les Hare througheut thix proceeding in the
bindrance of the discovery process Justifies a
preiumpﬁicn that its claime and defensss lack
werity

A divect relationship exists between Remington’s
gffenaive cenduct and tha severs sanctions
inpesed; and
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{21} Remington’s conduct throughout this proceeding has

(22}

been in flagfant bad faith and itz counsel haxs
engaged In & callaus abuse of the discovery
Procuess., Theyefore, ecanchions which predluda
presentation of the pierits ¢f the casa ars
ap ropriste in this oasss pursusnt to Kespb v

T 5; CO-! NQ- 3‘1539 {T&x NQVn 20
1991}.

Tha manctiens imposed are not excessive in light
of the abuses committed py Remingten and the Court
finds that such sanctions are Just and apprapriate
puxsuant = to -.he. standarda saf fo*‘th In

811 S.W.24 513 (Tex‘”léélj."” o
Accordingly,

CRDERED, ADJUDGED end DECREED against Remingbon, to wits

(1}

(2}

(3}

The pleadings of Rexington RArms Co., Inc. ore
stricken and a defauit judgment, id hershy vendered
against Remington on  all  issuss  establiaghing
Remington’s lnability to David Crelg for actual
dzmagés and exenplary damages,

The €ellevwing facte are taken as establishad
against Remington:

“{a) The Hodel 700 rifle in questicn WA

v Gefectively designed at the &ime it was
mannfactured in that it was unreasonsbly
_dangezous - ag deaigned taking into
congideration the utility of the product and
the rigk inmvolved in ity use,

{p} Remington waz negligent in tha design of the
Model 700 »ifie in guestisn and in the other
particulars ag alleged by plaingiff;

() The dsfective design and negligence of
Remington wers a producing and a proximate
.ctuge of David Craig’e injuries: and

{d) TRewington wvas grossily negligent in the design
of the rifle in question and in the other
acts of negligence as alleged by FPlaintifs
sufticient to support an award of exemplary
darages.

Remingten Arms Co., In¢. shall mot be allowed
indemnivy, contribution or any offset based upon
the comparative responsibility of any other party
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the imposition of the following sancticons are
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or person «ith vesgard to the injuries suztsined by
David cralg.

M (4} Remington shall not be allowed to produce any
evidance nor to suppcerxt or oppase tha issues
estaklished by paragraphs (1] and (2} of this
crder. Tha only issvea that wmay be contasted by
Ramington upon a tylal of tnls wagtter are the
amaunt of actual damnages sustained by David Cralg
and the amount ©6f exemplary damages that mey be
assessed agoinst Reminghorn:

<043

¢ {5} Remington 1s probibited from reguestlng any
furthey discevery in this cause; .

(6} ALl costs of Court are taxed agsinst Rexlngton
Armg Couy Inc.

{7}y ALl relief not specifically granted hereln is
DENIED, k

: ?re
SIGHED thia; ‘,‘&@.ﬁsﬁy Qfﬂtﬁ-&m“’g‘-@m ¢ 1991,

’ Lonoratiie Beq Hart:inev
4 . ) dJudge Frasiding
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