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MAit t 2 1992 

: ~,.,.&fOGa,P.C. 
DAVIO .. T ... a, 

P1aintt:ri 

vs. 

FROM! J.LONCLEI/ 

MO. S7C2042 

REMINGTON' 1jffMS CO., l'NC. and 
OEBBU: J~ 

§ 

i 
§ 
§ 
§ 
§ 
§ 
§ Defendants BRAZORIA COUNTY, 

ORDU 1lEG1\MtNG MQQHS:tDB!U+YION.OP SAlfQTIONS 

on th.is '2..:9~~Y of J./.:;ve,.!'-.:e=:: , 1991" came on for 

b:ear.inq the reconsideration of Plaintitf#s Motion tor So.nctions 

aqalnst Defendant,· Remington Arms ¢0., Inc. and a.fte:i::" careful 

, consideration ot the Supreme court's recent rulinq in 

~umsAD!erican Natural Ga.s COruora.tion v. Pol(ell, 811 S .. W.2d 913 1 
r (Tex. 1991) :the Court rules 'that i.t.3 previous ORDER. IMPOS:INC 
4 

SANc.rIONS UPON DEPENDANT REMINGTON AR.MS co., INC. $iqned on the • 

21st of Ma.t'Ch, 1990 is i.n a:ll. things AFFIRMED~ 

In makinq tru.Clb :ruU.iicJ, tha court has carefully considered ~~ 

the Motion for Sanctions&; the previous di:1covery orders of this ·~ 
'. 

Court;, the ~end.ant's repeated violations Of thOSa order.Sf the . 
previous ortiua ~t thi5 court; the deftJndants repaated violations ·· 

of those orders-; the prioi;: course of discovery in this case; the ·~ 

warning ~iven to Defendant in the court's order si9ned Felin;ua:i;y 

9, 198~: the history of sanctions be.inq imposed upon Oefendant in 

this cause; the previous tindin9s by the Court that Remington h~$ 

acted in bad taith and has abused the discovery process; tne 

tindings pursuant.. ta RUle 171., Tex... R. Civ. P~ of the Special 

Naster; the conduct of Jteminqton"s counsel; tt\e. pleading~ and 

exhibits on file relating to a.11 bearings ~n<i trie.l:H and tna 

arguments and authorities proyided by col.tnsel. 
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sJ?sci.t:ieal1y 1 the court makes the followlnq finding$, to 

(1) Remt~~on 11ade nwnerous objections in respcmse to 
Plaintitt's first set of interrogatories: and fb::st 
request tor p~oduction, ~any of whiQh vere 
trivolous and without merit: 

(2) Reminqton's objections to Plaintiffs :requests tor 
production nwnbe:n 3, 4, 11, 12, l.3, 14, 15, 16, 
11, 19, 59, 60, 61, ~2, 6). 64, 65, 66, 61, 68, 
70, 71, 74 and 96 we.re overruled and Reuiing'ton was 
orde~ed to produce these ite=s by ordor of ~udge 
Neil Caldw.11 e19ned January 31# 1969. The 
deadline for this production was Februaey 3, 1989; 

(3) neminqton aet41td in bad faith and abuseo the 
discovery process in violation of ~ul-e 215 by 
failin~ to produce documents pursuant to the 
January 31• 1989 order: 

( 4) · On February 9, l.989, Remington was ordered to pay • 
Plainti£f"& counsel r..on91ay & Max:Wel.l $25,000.0D 
as a monetary sanction for discovery abuses; 

(5) on February 9. 19851, Relllington was oruered to pay 
speci.al Master Bett Huabner' s :tees as a sanction 
f o~ di&eoveEy abuse and Reminqton is in violation 
0£ such. order in that all such fees have not been 
paid; 

(6) ln the Pebrua'.fy 9, l.989 order" Re.ington ""•• 
warned t:nat any further abuse of the discovery 
process by Ruing-ton or any failure o~ Reiainqton 
'to comply 'with any o;rder 0£ the court cf any 
request by tbe: Special Master would result in an 
order striking RQingtcn~s pleadings cmd. renda:ring: 
a defaul.t judgment against Reminqtcm and the 
imposition of such other sanctions as the Court 
may find are j~tified: 

(7) Reminqton withheld operations Col!llllittee Minutcu;. 
after statinq that it had produced theln all; 

(6) .Remington withheld operations coimnit.teQ Minutes 
after being ordered by the Court, on January :n .. 
1989 and Febru~ l, l9B9, to produce them al1: 

{9) Remington's couru~e.l a. t.ee war~ falsely claimed h~ 
had not receiited: notice of the Novell\bel:' 28 t 1989 
discovery hea.rinq: 
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(l.O) Rtaming-ton abused th41! discoveey process by 
submittJ.nq 6f449 pages in no particular order tor 
in ea;mera inspection by tne Speciai Master.; 

(11) 

(12) 

Retnington abusad the dlscovery process by failinq 
to produee photoqraphs taken by Reminqton"s 
counsel at. tl'le craiq fa111ily relnch where tb.e injury 
occurred. Judge Caldwell ordered t:h~t these 
photoqraphs be produced tm· January 31, 1989. 
Remington stated in its May 2~, 1989 supplem~ntal 
response to discovery th.at it had produced all of 
the phgtograpbs. Remington later attempted t.o 
offer at tria1 photographs that had not been 
produQa\1; 

Rem!nqton elbused 
attemptinq to use 
matters for which 
expert witness1 

the <Iisoovery precess by 
Jemes c. H~tton to testity on 
he was neve:t; disc.lo•ed as an 

( ll) lteiniflqton and its attorneys nave violl\ted the 
court-"s o>:der of Karell 21# 1990 by requutinq 
deposition& oa written questions from various 

· ·· h~lth care p:rovidfl!l:'.'S on Novetnber 26,, 19911 

(l.4) ~ington1 s eou.nsel B. Le$ Ware acted in bad faith 
du.rinq the discovexy process and has enqaqed in a 
callous abus• of the discovery process; 

· (15) Re!Bington.irs counsel a. Lee ware acted in bad faith 
and displayed .improper conduct at trial; 

(16) "I:be bad fa.ith conduct o:t Reminqtort and itS counse1 
in the conduct.~ct the discovery process &nd the 
·trial ot this cause resiilted in a den.i~l of a 
just" tair, equitable and ilnpartiel adjuc:Ucatiol:l 

.. ot the rights ot the litiganta; 

(17) Imposition of lesser aanetions ... has proved 
ineftective; 

(18) Imposition of severe sanctions was, and is" 
justitied1 

(19) Remington's conduct and the conduct of it& counsel 
s.. Lee Wa.re throughout this proceedinq in the 
hindz:ance of the disCDvery 'proceoe juuti~ies a 
presumption that its claitnS and da£enses lack 
meritz 

(20) A direct relationship exists bet~oen Reminqt()n4's 
offensive conduct ~pd the scwere san<:tions 
iinposedr and 
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(22) 

;: ' 
I • 

Remingt<m's conduct throughout this proceeding has 
been in fla9rant bad faith and. its counsel h~s 
engaqed in ~ callous abuse ot the discovery 
process. TheJ;:efore, sanctions ¥thich preclude 
pr~entation of the merits or the e~sa are 
ap~ropriate in this case. pursuant to Koepp v. 
Utu;a tiutyal l'ns. Co4 , No. 0-1539 ('Texa Nov. 20, 
1991}. 

The .sanctions iJlPOS&d are not. excessive in ligh~ 
of the a.buses committed by Re.ni.ington and the court 
t.i.ftda that such sanctions a.re just and appropl:'iate 
pursuant to the standards set forth in 
'TransAmerica;n NAAut:Al ~Ai corporat1rm v. Powell, 
8J.l S.W.ld 913 (Tex,. .1991). 

@005 

Accordinq1y / the ilDposition of the following sanction.s a.re 

ORDERl::O,. ADJUDGED and OECREl:t> against ReJni.ngt:on, to '°'it; 

(l) The pleadings of Remington Arme; co. t Inc. are 
stricken and ~ defa.~t judgment is hereby rendered 
against ttem.inqton. on all ieus.aes eatabliabinv 
R~on's liabi.lity to David Craig for octual 
dmnoi:J~$ and exeapl•ry de.mases. 

(2) The fellow.inf facte: ara taken as establish~d 
A9ainst·nemi~ni 

(a) 'l'be Model ?00 rifle in question vas 
detectiv~y deaiqnad at. the tiae it was 
manufactured in that i,t was ~asonab1y 
danqerouc a.s, designed taking into 
consid.-.ration th$ utility cf the produt::t and 
the risk involvad in its use. 

" 
(b) Remi~n va~ neg1iqent in the design of the 

Model. 700 l:"ifle in questi.on and in tha other 
particulars a.s alleqed by Plaintitt; 

(e) The defective desiqn a.nd neqliqence o~ 
"Remington were a producing' and a proximate 

.cause of David craiq's injuries: and 

(d) Re!.ti"~ton was grossly n~gliqent in the design 
of the rifle in question and in the other 
acts Of neql19ence il.$ alleqed by Plaintitl 
sutf icient to support a.n awi:ird Qf eXenlplary 
damages • 

(3) ti:emington At11l5 co., Inc:. snall not be allowed 
indemnity. cont..t'ibutiun or ~ny offset based upon 
the comparative responsibility of any other p~rt/ 
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ot"" pors:on ~ith ro93.rd to the injurias: sustained by 
David Craig. 

( 4) Remington shall not bu allowed. to prOduce any 
~vid~:nce noi: to suppoi:-t. er oppose the i~sues 
established by paragraphs (l) and (2) of' this 
oraar. Tb~ only issues that inay be contested by 
Ramington upon a trial of this matter are th$ 
amount or actual da1:11ages sustained by Dfavi.d craiq 
and the amount ot exemplary damages that may be 
a~sessed against aemingtonz 

(5) Reminqton is prohibited from: :reque$ting any 
further discovecy in thl~ cau::oe; 

{G) All costs of court ttre taxed a..qainst Reminqton 
Arms Co., I:nc. 

(1} All reli•f not specifically granted he~ein is 
DENIED .. 

Hono e Ben Martin 
Judge P.t:$Sidin9 
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