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. JO ANN THOMSEN, et al.

vs-‘
. _ DOUGGLAS T. MESSER, et al.
W BATHEE OF PROCEEQINGS.  pecision on Motion for Sanctions and/ox ACTRA B, el 1218
Contempt on FPallure to Comply with Order Filed
. Septembsr 28, 1983

Motion is granted. FRemington is found in contempt for failing toe comply
with the court's orxder directing the preoduction of certain Remington officers

M andfor employees for deposition in that Remington failed to produce Barrett
and Hooten upon the date and at the time that each was ordered to appear.

" These were produced for deposition a week later than the first scheduled date.
However, the circumstances which then prevailed {See the "Further Declaration
v 0of Ames dated October 12 and the transcripts of the depositions of Barrett
and Hooten of October 11} ave a further exhibition of the arrogance and disre~

ll spect of Remington which” finally exceeds the limits of tolerance of this court.

These events, coupled with the several motions to compel which bhave been
oocasioned by BRemington'’s inexcusable non-compliance with legitimate discovery
requests constitute a flagrant disregard of the law which have caused a waste
of judicial and legal time, has been obstructive and offensive to the admini-
stration of justice and unfair to the other litigants herein. The court will
consider the imposition of severe sanctions.

In order to assist the court in this regard counsel for the State and
Thomsen are reguested, within 7 days, to present a factual summary of those
instances which support such imposition and argument and authority Ior the
nature of those sanctions which are justified. Remington will nave 5 days
thereafter to reply.
co:  John Hannegan/Jack Lovell

Thomas C. HKichards

Orlie Curtis
Christopher Ames
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TN Th. CIRCUIT COURT OF COOK COU. 7, ILLINOIS égi;

N, BlBed

BARBARA SEYFERTH, et al., b
Plaintiffs, ;
v, ; No. 83 L 17606
JOSEF OUFFENWANGER and §
REMINGTON ARMS COMPANY, INC., } .
GDefendants, i G B 38 30 el
ORDER

THIS CARUSE COMING ON TO BE HEARD for trial, and for hearing
on “Plaintiffs’ Motion For Sanctiens Against Defendant
Remington,® and “Defendant Josef oOffenwanger’s Motion To Join In
Plaintiffs MHotion For Sanctions,” due notice having been given
and the Court having considered the written response filed by
Eemington, the extensive oral arguments of counssl, and the
various exhibits submitted to the Court during orasl argument:

THE COURT FIRDS THAT Remington has unmijustifiably and pur-
posefully failed ta comply with 1its obligations o produce
relevant documents in response o document raguests and thabt the
vlaintiffs and defendant/counterplaintiff Offenwanger Have beer
substantially prejudiced by Remington’s failure to conply with
its obligations relating to discovery; the Court further incoer-
porates by relerence the additional findings of the Court as set
forth in the transocyript of the hearing on the motions, which
transcript is attached hereto and incorporated herein by

reference.
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ACCORDINGLY, 1T I8 HEREDRY ORGEREDQES$?®L£QW§1’“”3

1. That PFlaintiff‘s KMotion For Sanciions and Defendant

. . S5
offenwangaer’s Motion For Sanctions are granted. q
72 That the =ix Operations Committee minutes and thaiy

respective exhibits ("Ddcuments®) referred to in the Motions For

ganchtions are adnitted into evidence as business records of
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&
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defendant Remington.
3. That defendant Remington may not attempt to explain or
impeach any of the Documents or the statements set forth in the

:;‘(;; ief
Documents.

4. That the Court will advise the Jjury with respect to the
fr s
£ 1=

Documents as follows:

{a) that in 1984, plaintiffs and defendant Offenwanger

- reguested Remington to produce docunents pertalining to the
design and redesign of the safety of the Model 700 rifle at

issue in bhis lawsuit;

{k} that pursuant Lo the rules of court, defendanc

Remington was obligated ta preoduce promptly the documents in
guestion to the plaintiff Seyferth. and defendant

of fenwanger, said Documents being described in these

. proceedings as Pluintiffs’ Exhibits Ros. 3%, 37, 38, 39, 42
{c} that Remington unjustifiably failed to produce faor

and withheld the Documents from plaintiff and defendant

Of fenwanger;

{d) that Remington only produced the Documsnts te
plaintiff snd defendant Offenwvanger after plaintiffi and

defendant ¢ffenwangsr had, through their indepsndent
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iﬂveﬁtiéation{ deltermined that the Documents existed;
=3 that Hemington prun{reu thp¢erpocum9n% for plain-
i ds o RN
Li¥¥ and defendant Offemvanger m@ﬁfDXlnathy one week prior
to the date on which this case was scheduled for trial; and
(f) that the Court has admibted the Doduments into
avidence as business rvecords of the Renington Arwms Company
and has prohibited Remington from aétempting to explain or
impeach these Documents or the statements seb forth in thess

Documents.

9. The Court will coansider petitions from the plaintiff
and defendant Cffenwanger for the imposition of economic sanco-
tions against Renmington in order to compensate plaintiffs ang
defendant Offenwanger for the attorneys’ time and expenses
devoted to obtsining the Remington Documents at issue and
presenting the Mobtions Por Sanctions. Remington will be afforded
a reasonable opportunity to submit a written response to any
petitions which way be submitted’by plaintiff or defendant

Qf fenwanger.
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Ty Judge
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