Subject to Protective

T

\\\&g\x\ \‘\k\\ nmary

N
e y

L

NS

\Q‘\\ .
“\\ R V‘\\\N

R

R

@&k&«

:\\..\w‘\“
\: \Q

R SR A
u}“\m .“\“ \

\QN

-«Rv.

- \\a\xm;\

\u.\\\

tams v. Remington

MAEQ001200¢



The Consumer Federation of America {CFA}isa nonpt;

gun industry Robart Ricker.

CFA thanks the following individuals for their
Josh Horwitz and Jill Ward of the Educational
Richard Miller of Monsees, Miller, Mayer, Prg

Foundation.
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Introduction

Subject to Protective

Beyond the rhetorical debate between “gun contral®
and unaddressed problem: every year many gun
injured by defective or hazardously-designed gunsz
examples that graphically illustrate how guns wii
seriously injure gun owners and innocent byst

5 a longstanding
ers are killed or
Howing real-life
related defects can kill or

+ A gunowner took his .22 Colt single- actlcm revolver with hi
sitting on a rock when the gun fell from
bullet lodged in his bladder, damaging vital

n a fishing trip. He was
struck a rock, and discharged. The
ndering him impotent.’

s  Mike Lewy was unloading his Hemi
he moved the safety to the fira posi
chambered cartridge, the gun disch
his mother, who was shot in the g
a month.?

HH#adn his basement apartment. As
er to lift the bolt handle to eject a

llet went through the ceiling and struck
guired hospitalization for more than

X 1_§3|i|d, William Kerr, accidentally dropged
. The hullet struck Mr. Norrell in the
of his skull. Mr. Norrell died eight days

e  Carlton Norrell was changin
his .41 Magnum Sturm, Rug
temple and drilled a straight
later.”

question that firearms—like prascription
d many other products commonly found in
Consumers can't use them without risking

Why do these tragedies oc
drugs, insecticides, househ
American homes—are in
injury to themselves or ot

shootings* generally occur as a result of

carelessness on the er.®> Firearms industry marketing is replete with

" Johnson v. Colt Indu

? Lewy v. Remingio 8

* Erik Larson, “Wi

I .Gun Often Fires If Dropped, But Firm Sees No Reason for
Recall.” The Wal

, 1993.

Un\ntenllonal shootlng
implies that ir
replaced th
recognition s
strategies inclu
access to if

ferred to as firearm “accidents.” This characterization, however,
and cannot be foreseen or prevented. Public health research has
Sidert with the more accurate term “unintentional injury.” This is based on the
intentional injuries are preventable through the application of public health
safety devices, public education, modification in preduct design, or limiting

urchase a firearm.'...and other comments on safe and responsible firearm
g Arms and Ammunition Manufacturers’ Institute, Inc., p. 2: "Recognizing that
ents are the result of carelessness or a lack of knowledge of fundamental

3
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messages about “responsibility” that emphasize the impot
without mentioning the potential dangers of the praduct. Pr:
the Sporting Arms and Ammunition Manufacturers Instltute In
focusing on user education is all that is needed to re

_argafiizations such as
MI)® suggest that
nts.”

While consumer education does play an important
of user instruction can eliminate the risks associat
manufacture. Despite the fact that firearms Kill n
household products comkbkined, no federal agen
that guns don't explode or unintentionally dischy
This is unigue. The federal Consumer ProductSafety Comim
make sure that consumers are not killed or ig
recreational products. The agency tries to &ksi
don’'t come apart, lawn mowers don’t cut off toes
within its jurisdiction are safe. By comparison:firear
oversight and no other federal agency power to ensure that firearms
manufactured and sold are safe.”

ion, no amount
facts in design or

ly tW|ce as marny Americans as all
ecessary authority to ensure
are dropped or bumped.
n {CPSC) exists to

d by common househald and

ot toasters don't cateh fire, toys
wriad of consumer products

Currently, the civil justice system is ;
from defect-related death and inju
defects in design or manufacture .
tremendous importance in regul
compensating consumers who sufferin
negligence.

Exactly how many victims
unknown. There exists no;
and deaths that includes
source, Comprehenswe dat
to be involved in unlnte
of the risks associated?

h as the specific type of gun, caliber, and
dentify firearms that are exceptionally likely
ted injury or death, and to inform the public

educational efforts that instill a clear sense of responsible firearms
the Internet at hitp://www.saami.org/ on January 21, 2005..

d its own voluntary standards through an crganization called the
turers Institute, Inc. {SAAMI). These standards are strictly

o nct have to comply with them. There is also no way to enforce
specific regulatio lize companies that do not fully comply.
7 Supra nate

® |n additiory:
as trigger locks.

gency has the power to set mandatory standards lor firearm safety devices such
fonsumer Product Safety Commission (CPSC) canducted informal tests on
nd 16 cable locks. Most of the locks failled. Some could bhe opened with
ftweezers and some opened just by banging the lock on a table or by hitting it with
safety devices on the market give consumers nothing mere than a false sense

ams v. Remingteon
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The data that does exist on unintentional shooting deaths a
National Center for Injury Prevention and Control {NCIPC) at
Control and Prevention (CDC). This data does not dglineate de
firearms. Accordmg to NCIPC, 802 Americans were
2001 alone.® That same year, an additional 17,696:ped
rooms for nonfatal, unintentional shooting injurie
one victim that dies in an unintentional shooting,

This study details what is known about defecti
to the problem, and suggests a comprehen3|
from such products. The study also contai
and/or recalls of 1) Handguns, 2) Rifles, and™s
out by type of firearm; listed alphabetically by makai
date of first known public advisory.

The appendices are broken
ithin that chranologically by

Section One: Defective Firearm

Regulatory jurisdiction under the C

exisndo to apprommately 15,000 different
“consumer products. " Virtually evety pr "

I:far household or recreational use
om baby walkers to coffee makers
to all-terrain vehicles. The agenc

Unfortunately, current federal &
firearms or ammunition sold
firearms and ammunition a

tates. In fact, domestically produced
luded from any regulation by the CPSC."?

unintentionally. Cverall. fron
fell by 46 percent—down to:
represent a drop in the num

contﬁﬁu{)hg tc this current trend are improvements in trauma care,
iving an unintentional shooting.

unacknowledged fact
which increases the ¢

d by the National Electronic Surveillance System, Consumer Product
Safety Commissicn fron S Nonfatal, hitps/ e cde govineine/ wisaars/delault. itm.

" CPSA §3, 15

at CPSC be given jurisdicticn over firearms, the agency is not well-
 lacks the resources to adequately oversee the products currently
ght'ef the agency's resource deficiencies and the Department of Justice's {DOJ)
A recommends that DOJ be empowered with health and safety authority over
dditionally, nan-powder firearms should be removed from CPSC's jurisdiction

"2 Although some have su
suited for th

bacce and firearms, the following products are exempt from CPSC regulation

L.under the jurisdiction of ancther agency: motar vehicles ar motor vehicle

acco products; pesticides; firearms and ammunition; aircraft, aircraft engines,
5
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The story of how the National Rifle Association {NRA) led
ammunition excluded from the nation’s toughest consumer pro egislation
demonstrates the grassroots power of the gun lobby and how it le build itself into
the modern day polltlcal powerhouse that is feared k ! Ilcym 2rs at both the
federal and state level

ve firearms and

The Senate bill that established the CPSC as the
agency originally included firearms and ammun,
the agency's jurisdiction. However, when the Li
Representatives, an amendment by IVI|ch|gan Bongressmarts
board member at the time, was adopted that
ammunition from the supervision of the CP
largely unnoticed in the voluminous language of th
words “firearm” or "ammunition.” The a
if sold by the manufacturer, producer, o
by section 4181 of the Internal Revenue Ca
statute referred to in the CPSA prov

ng the many products within
¥red in the House of
n Dingle, an NBA
ively excluded firearms and
mehdment, which was buried and
id.not specifically use the
empted “any article which,
subject to the tax imposed
4 (26 USC § 4181}.” The IRS tax
“tax on firearms and ammunition.

its oversight when it created the G Ci l “was no such restriction imposed
when the CPSC was |later empow ] Federal Hazardous Substances
Act (FHSA).

Senator McClure introduced g
CPSC a “foothold” into fire
generate bipartisan suppo

amendmeant to the FHSA 1o deny the
jon regulation. The NRA was able to
nt by mailing NRA members and

the model that has been uae
prevention measures.

came to a vote in the
saying that safety rg
issue—where the
alone abundantl
regulate ammupnition

f firearms and ammunition was "indeed a consumer
e of a specific product have made their wishes to be left
e amendment passed on a voice vote, killing the effort to

propellers, @i
and fooed.
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Additional legislation was passed in 1881 maklng it clear
authority to regulate firearms and ammunition. '

regulates automobiles for safety while ¢
regulation, '

Until the 1960s, automobile death
general car ownership and operat
aftricuted to the "nut behind the TR [
However, when consumer advocale; | e ederal Government began to Iook
at the actual design of automobﬂes an ' ook steps to change those designs,

creation of dozens of safety m _,eatbelt to collapsible steering columns,
cutting highway deaths ne je years.'®

manufacturer to issue
stuck in a pre-1960's

that people dom
design and distri

wn that regulated design saves lives and prevents
mistakes or behave irrasponsibly. The same

injuries, even

15 USC § 2052

| Center for Health Statistics, the U.S. death rate from motor-vehicle accidents
28.5in 196910 15.4 in 2002.

frams v. Remington
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approach should apply to firearms. In fact, the emotional
associated with using a gun, especially in lawful self-defen
defect in design or manufacture doubly hazardous.

Unfortunately, the gun industry continues to avoid fet

many safety innovations for firearms, in the abse
the power to mandate their inclusion they have b

Firearms and automobiles really are like two re is no more reason to
allow firearm manufacturers to make guns thattire unexpected_ killing and injuring
bystanders and users, than there is to allow i bile manufacturers to sell cars that
suddenly burst into flameo ot have faulty br ‘"‘tema But what separates thess
two peas in a pod is that, unlike cars, there is ho feds hey that has health and
safety authority over gun makers. The ft to self-regulate and
decide what, if any, safety mechanisms: products. The result, as
revealed in the naxt section, can be dead nsumer.

n 45 lawsuits'® relating to unintentional
e market only since the late 1980°’s. Many

pistols inadvertently disi
unresisting suspects
operation was unint
The officer used h
Tampa police au

example a drlver stopped during a sex sting

Additionally, bec
involved in nu hootings involving young children. For example, in
see police officer was unintentionally shot to death by

his 3-year-old son. T abbed his father's .40-caliber Glock service weapon from

s. Ltlgétion Clearinghouse, December 13, 2004.

frams v. Remington

wounded by a Tampa police officer in April 2002.
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a kitchen table ' In September 2004, the 3-year-old steg
Alabama deputy sheriff unintentionally killed himself with a €

ounty,

Remington Rifles

Remington 700, 721, 722, 40X, and 600 series b
unexpectedly when the safety control is moved to
Remington itsalf calls this defect “Firing on Safety
Remington documents). Firing on safety releas
type of Remington rifle unintentional discharg
pulled. Remington also has had hundreds of ¢tistomer corrig
bolt i |9 closed (FBC), firing on bolt apening ( nd firing when jarred or bumped
(J0).#

{abbrewated ‘FSR in
st common but not the only

ety Subcommittee to

very customer complaint
gunsmithing” or improper cleaning
omplaint to one of these

te the problem and that the
.2 According to attorney Richard
on rifle defects, “To this day,

1 internal documents) that its bolt
action rifles are susceptible to intermitte ed discharges without pulling the

Despite the fact that Remington had co
evaluate complaints about the Model 78
with a form letter blaming the consumer f
or lubrication. When Remington couls
causes, it stated that the company
consumear must have inadvertentl

is similar in design and manufacture to
fday night specials or “junk guns.” Die-cast
ctlon are used to make Saturday nlght

Bryco 38, hava one
sold, the Bryco retai

0 mternal automaﬂc drop safety. Whan first
Other .380-caliber pistols, made of steel and

ig:Miller. Esq. to SHOOTING INDUISTRY business journal, July 14, 1993,

frams v. Remington
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equipped with more comprehensive user safety systems
as much*®

There have been at least three dozen lawsuits agaln
distributing allegedly defectively designed firearms.”
more than two dozen of these cases and is current]
arose in 2002 after a jury awarded 7-year-old Brag
Brandon was unintentionally shot in the face at ¢
quadriplegic. The jury found that the Bryco pis

Single-Aclion Revolvers
More than 800 people. including children, h

discharges from Sturm, Ruger & Company s Old Mo
revolver was manufactured from 1953 until.19;

le-action revolvers.” This
ted no positive safety

design of the gun was maodified in 1973 a transfer bar safety, which prevents
the gun from firing when dropped. Hgs ;

* For example, the all-
chamber indicator, a
retail prices of this an

¥ Supra, note 19.

% Maxtield v. Br
Number 841636-

S 809 F. Supp. 776 (D. Kan. 1985), aff'd, 797 F.2d 1530 (10th Cir 1986). The
vad that the jury could have viewed the manufacturer's conduct, in characterlzmg
i.the Old West, "as putting marketing concerns ahead of safety concemns.'
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The SKS Semiautomatic Assault Rifle

More than 300,000 SKS semiautomatic rifles were imported inh
1980's and early 1990°’s.* They have proven to have.major de d safety

) d rifles can

he trigger being
fame round ags the
can fire at the rate

Soviet AK-47 assault rifle. In runaway full-autom;
of more than 1,000 rounds a minuts.

Winchester Model 84 Rifle

The Model 94 rifle was introduced in 1894 354

desighed for use with modern high-powered ammiui
deer-hunting rifle, more than 5,000,000 M
These rifles can unintentionally discharg
cocked in the “safety” hammer notch; when
trigger; and during unloading.

different ways: when half-
he finger lever without touching the

igh originally meant for rimfire
1992, early models of this rifle
i'exposed hammer, which is

e user is expected to carry the gun
he cocks the hammer fully back with
bility cases were brought against
field and the hammer fell forward

The Model 94 is based on a 1860
ammunition. Made substantially t
have no safety except for a half
supposed 1o keep the firing pin off the
set this way, until prepared to fir

Winchester when this half
discharging the gun. This
on an cobstruction like a be
discharged the gun.**
of manual safety.

The Remington Mog
More than 850,00

are still currently
break away, cau

as been found that fragile parts in the gun’s action can
es to be set off when ammunition is feeding into the

repeatedly unti;
is required for th

Take Toll,” The Detroit News, December 15, 2003. Retrieved from
s Geinews com/2003/spacialireport03 1 2/18/a15-5000.m on January 21, 2005.

frams v. Remington
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The Remington Shotgun Barrel Class Action

In 1995, Remington et al entered into a settlement of.glass acti s brought by

The action named
all of these models manufactured betwaen 1960 & was substantially

all shotguns mads by Remington during those yei

This shotgun liability suit was filed against the ns.Company, Inc., E. |. du
Pont de Nemours and Company, and SportingGoods Prope , Inc., the du Pont
subsidiary formerly known as Remington. THgcomplaint alleged that the type of steel
formerly used for the barrels of these shotgi 'erican Iron and Steel Institute C-
1140 modified steel) constituted a manufacturing dek at.could and had resulted in
the explosion of the barrel in use.

477 000 class members, who
out of a 31.5 million dollar fund

In 1997, the Court approved paymants to°m
owned more than 750,000 eligible sha: uns.

it numerous firearms can and do
i Many of these firearms fire

safe direction,” while engaging in

¥ will examine the firearms industry’s
. lawsuits, and resulting efforts to

rds and regqulations.

fire unexpectedly, without contack:
ammunition too powerful to allow for't
normal gun handling. In the foll

sponse

¥ line is the primary concern of the gun
.,afety el product liability clalmg can be settled

for pennies- on—the-
gun industry wins. §
the industry wins

As outlined in Se
millions of gun

es, Inc., 1996 WL 56247, W.D.Tex., 19S6.

t Notice of May 30, 1997.
-IN SUPPORT OF PLAINTIFFS' OPPOSITION TO DEFENDANT
ION FOR SUMMARY JUDGMENT, Consolidated California Cases, March 7,

12
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around them to increased danger.®® Yet firearm manufa Ey dertaken few
industry-wide efforts to improve product safety. *

) own—that

would make guns safer and less apt to unintentionalf} al memos, gun
patents, and employee depositions show that many, are inexpensive,

easily incorporated into existing models, and haveibeé
Additionally, mast manufacturers appear to rautig
refuse to recall guns even after losing or settlin
using confidentiality agreements as part of lega
about allegedly defective firearms.

d'sregard customer complalnts and
Some gun makers go further,
.gconceal information

Confidentiality Agreements

Gun manufacturers’ insistence on confidentiality:age is common in product
liability settlements. The agreements h titical information about the safety
record of gun manufacturers from the pu'b : a prime example of how the gun
industry conceals information about irijuries a s connected with its products.
As outlined in other sections of this | rt, th ndustry::has done so with the help of
Congress and the NBA. There are; equiraments to report complaints and
injuries to any federal or state ag acturers cannot be compelled to
inform gun buyers of problems offj their weapons.

When police officer Randall S
enforcemeant officer with a G
manufacturer, claiming the
dangerous. Glock settled ]
agreement preventing O

y shat in the head by a fellow law
istol in 1995, he suad the

E

before the settlement.
confidentiality agreements
lawsuits. The Detroit:
past eight years. Ini
agreements.*

barred from talking about the case by the
hts are standard policy for Glock when setiling
d more than 50 lawsuits against Glock in the

d seftlements, Glock insisted on confidentiality

* Melvin Claxio : : e Firear : 6 Unchecked,” The Delroit News | December 14, 2003.
Retrieved from the $pwvew, detnews.com/2005/specialrepcrt/0312/16/313- 7201, htm on
January 21, 2005.
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According to a former plant manager of Davis Industries,
California based manufacturer of small, inexpensive handgu
used to avoid expensive litigation when a consumer was injure
to offer an immediate payment of $1,000 in return for:the offen
industry official claimed the type of consumer who wg ;
tended to need the money especially if they had be
injured consumer agreed to the quick settlement
retrieve the offendmg firearm before word of a pg;
publicized.*

Section Five: Defective Tires and Bad*Meat

Imagine if car companies could introduce new
drug companies could sell untested drugs at will, or
the safety and inspection of meats.

built-in safety protection, if
ere no requirements for

Fortunately, that's not the case.

Virtually every consumer product:
regulated for safety. Congress ha
almost every consumer product in
the Consumer Product Safety Cor
products used in the home, at schools
of Agriculture {JSDA) has authest

toya-to refrigerator and cars—is
iofederal agencies to assure that

‘regulates the safety of consumer
reation; the United States Department
@nd poultry; and the National Highway

A) sets safety standards for cars.

The history of consumer p
injuries, and illnesses can

aches that a significant number of deaths,
result of properly implemented and

ing the vehicles they Were supporting to rollover
bile-related deaths and injuries.

resulting in a

nd Firestone issued a recall of more than 14.4 million
t 9th recall announcement, Firestone estimated that 6.5
re still in service.* On August 15, Firestone announced a

On August

OTOR VEHICLE AND MOTOR VEHICLE EQUIPMENT DEFECT

14
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reimbursement policy to replace the faulty tires. The poli&y
between January 1, 2000 and August &, 2000 from a comp3r
and Service Center or authorized retailer. Customers with a reca re wers notified

ve tires free of

were posted on Bridgestone/Firestone’s websiteg
the August 16th edition of 41 major newspaper:

1972, the gun lobby has
oducts it promotes. Asa
Eadfety devices that could
some manufacturers have

2ir products for years, yet when
onsumer to avoid liability.

same health and safety

\er consumer products.

all manufacturers include a

it adequately indicates the presence of
=5'to fire, and, in magazine-fed firearms,
¥ Amagazine is removed.

comprehensive safety system in ever:
a cartndge in the chamber the state:of re

rous enforcement authority. At the federal
oversight would be the U.S. Departmant of

death or injury.
have kept critica matioh about the safety record of gun manufacturers from the
public and are a pii of how the gun industry actively conceals information
about |njur|e_> iected with its products. Such agreements should be
nts of unintantional firearm injuries should be
iether the manufacturer contributed to the injury.

h lobby will once again try to limit civil liability for injuries
industry negligence. If successful, it will further 2rode consumer

Announces Reimbursement Policy; Firestone Tire and Service Centers,
urchase Competitors’ Tires When Mecessary,” Financial News, August 15,
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recourse and advance the gun industry’s campaign to rett
responsibility.

Ultimately, this dangerous dynamic can and must change. How .mora firearm

injuries and deaths it will take to spur this change re

Subject to Protective O ms v. Remington
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