I THE COURY OF COMMON PLERS OF ALLEGREENT COUNTY, PENKSTLVANIA

CIVIL DIVISIOH
REC'D

NICHOLAS JOHN KIGRQ, SEP 14 1992
Plaintifif, Ho. G.D. B2-2077& - LONGLETY &
v. MAWELL LLP.

REMINGTON ARMS COMPANY, INC.,

efendant,

...»-‘“/
——OFEHER OF COURT

s P

AND ROW, this Jf 57 day of /}y{;wgf . 1992,

it is hereby ordered, adjudged and decreed that Plaintiff’s

Motion to Enforce Uiscovery Orders and for Sanctions is granted
and the Court crders as follows:

1. aithough an appeal is pending of the Courv's UOrder
dated July 10, 1%%2, granting judgment ROV and a new trial, the
rPennsylvania Rules of appellate Procedure provide that the trial
court xetains authority to enforce any order entersd in the
matter and retains authority to proceed further in any manner in
which a nonappealable interlocutory order has been entexéé; Pa.
R.&.P. Rules 1741, 1702(b){2y, 1701(b){6) and 1701(c}.

2. Remington Ayms Company, Inc., wilfully failed to comply
with Plaintiff's reguests for discovery and with discovery Orders
dated June &, 1886, and;ﬁay 22, 1887, by failing to produce the
New Bolt Action Rifle Group (NBAR) documents and the Firearms

Froduct and Business Teams documents.
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3. Ren.agron Arms Company, Inc., -..lfully failed fo comply

with the Court's Order dared July 10, 1892, by failuxé af
Remington to provide discovery as ordered by the Court with
reference to the sale of the Remington Model 700 rifle, its
predecessors and successors to the United States Government. y

4. Exhibit *E-1° to  this Moticn and the ‘Drdexs and

Opinions in Hartwman v. Remington Arms Company, Inc. {90-4074-CV-

C-5%, U.S. Dis. (Ct., ¥W. Dist. Hisspuri, In Re: Remington Arms

Company, Inc., 95%2 ¥.2d 102% (Eighth Cix. 18813}

Remington Arms Company, Inc. {No. 1%86-2883 Cambria County, PA),

establish the existence and discbvexahility of the NBAR documents
and Firearwms Product and Business Team documents Lo Model 700
litigation including this caée,

5. Accordingly, the Court hexeby oxders the following
sanctions against Remington Arms Company, Inc.:

{a)} Pursuant to Rule 4013(ci{3} and Rule 4018{c}({5},
it is hereby ordered that a Default Judgment on liability be and
is entered against Remington Arms Company, Ino., for wilfull
failure to comply with discovery reguests and Ordexs, by the
failure of Remington to produce the New Beolt Action Rifle Group
{NBAR} documents and  Firearms Product and Business Teams
documents, and a trial is ordered limited to damages; and

{b} Pursnant to Rule 401%{¢)(3} and Rule 4019{c)(S),
it is ha;eby ordered that a default judgment on liability be and
is entered against Remington Arms Company, Inc., for wilful
failore to conmply with the Couxﬁ's'brder datved July 18, 1982, bv

failure of Remington te provide discovery as ordered by the Court
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with reference to the sale of the Remingl o Hodel 700 rifle, its
predecessors and sSuccessors to Lhe United States Government, and

a trial is ordered limived to damages.
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s Company, Inc.,
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It is hereby crdered that Remington Axm
answer all Interreogatories and Requests Zfox FProduction of
pocuments, provide all information and produce all documents with

reference to the New Balt Action Rifle Group {HBAR), Lhe Firearms

! Product and Business Teams and all other similar documents,
) including the index to the documents, within 10 days of the date

of this Order. The discovery ordered herein shall be produced by

Remington in  PFittsburgh, Pennsylvania, at the offices of

"
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Plaintiff s attorneys, Eiger Messer & Alpesrn, 1404 Grant

Building, Fittsbuxgh, Pennsylvania 15219. Thereafter, the Court

will entertain an application by Flaintlff concerning whether or
not additionzl sanctions should be entered against Defendant
Remington pursuant to Rule 401%{c) for wilful failure to comply
with discovery Ordexs.

7. Iin addition to the reasons set forth in the Court’s
Order and Opinion dated July 10, 1892, and in this Order, in the
event that the Judgment Notwithstanding the Verdict or the
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Default Judgment, or both, previcusliy granted by this Court, are
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not appropriate, in the alternative, Plaintiff is granted a new
trial on all issues because Remington Arms Company, Inc.,
wilfully failed to comply with Plaintiff‘s reguests for discovery

and with discovery Orders dated June §, 1986, and May 22, 1887,

by failing to produce the New Bolt Action Rifle Group {NBAR)
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documents, the Firearms Product and Business Teanms documents and
other similar such documents as reguested by Plainuiff’s

discovery reguests and Urders of Court.
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